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RECEIPT FOR CERTIFIED MAIL 

NO INSURANCE COVERAGE PROVIDED-
NOT FOR INTERNATIONAL MAIL 

SENT TO 
(See Reverse) 

S.e.a_ G..a_t_e J n.c~ _ 
STREET ANO NO 
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JACIC r. CHAIJJ1t(JN 
1214 WARREN A VE. N. 
SEA7TLE, WA 98109 

285-0421 

JACK r. C#AMl'WN 
1214 WARREN AVE. N. 
SEA7TLE, WA 98109 

285-0421 
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JACK r. CHAMMON 
1214 WARREN AVE. N. 
SEATTLE, WA 98109 

285-0421 ' 
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.APPLICATION No. 

NAME: 

//// '--> 3, 'L 
. l: $7 2 3 

--------/2-,,-~;w-eno:,-,.,x~.--

DATE: 3/2-o lao I /3c t°h 
J I 
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Routing Slip 
j>o,;:;r- vJ~~1f'l<rTO,j ;vi.A--(L-trJ"

Lease No. l.JV'NO crrn1 rJ I u «l ~s oc..,1..,-;nuvJ 
Lease Name 2.. ~-oo Z.. 3 3 2-

~ NEW LEASE □ RE-LEASE 

□ ASSIGNMENT □ AMENDMENT 

Int. Date 
__ ! __ I WP Aletta, Clara, Diana 
~ I ~;-o,- 2 LM Larry.!_ath Terry 
__ l __ r:,, Jam(.s Brad tel ia 
__ !__ Todd Darrel 

Fred Sheryl Gene . 
Steve J. Steve H. A ~ ~i; ~: ~ s.,._ 1),j.J 1Jyov - CJ.• 

'9 LM 
3 6 WP 

Rejection 

__ I __ LM 
__ I __ WP 
__ I __ SM 
__ I __ ADM 
__ I __ OM 
__ I __ WP 
__ I __ Plates 
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~- WASttu,~. _ ~ on u• .Jf# Natural Re~ 

To ,Alt3b Q~,-kv-
{) name 

From K &'.\ Te...., $ ~ e.. ..,-e.._ 
name 

Subject l €.c.L-c2.JL \Oo c v ...... ~ -h 

/ocat,on 

/ocat,on 

Date 7/;;._ &//13 

Ti-J.._ ct -~ J_J i, C V ~ J, ~ -/4 d tJ /2 Pct+) fl e-t lo 
\<A\"~ ·k S lJ"1 &i l~. 7h-- /~s-ree_ htii ~v? Xtff a J 
r,+-k ca~t•"J cfl-e.J/.:,_, { A-u;ysf 1,) 179.3, 

lr/ ,,_ w,:, u U "p 111 .,-e c ,· « ./,,__ yo v v- a s s ,'s ./,....,. ....___ ,'.., ,,,,., ".,-;.., d 

-Jk d-o Cvh/1~ H,,?Jv~ l4- s-ys/4-, , (/h,vik"5 

RES 35-2503 (6-86) 
7540 • RES • 013 

~ 

11, WASHINGTON STATE DEPARTMENT OF 

- Natural Resources 

Memorandum. ___________ _ 

To /4✓~ 
~- nairj:;;1;,} /ocat,on 

From ~ I'~ 

Subject &a"Zdiar-£ .U d.A,n,-,w ~a-.y ;;;;;,__, Date 7-z_ ')- 'ii!.:J' 

H~,(Jrlf' ~ Srf/4~ ~ ~
~/-.,,, /2-,P(A,,,,,.-,, ~ / /,U/./,,./ ,A,.,L,, J,_ ;:;J,» -r cl,, -4 S'9h-<../. 

7hv -# M //c. u,,,, r:,__ ~ ,,,,.,"'~, 
~-# 'fj'/ .f<yJPl/l/s,,Y' £' S',9-,J c,,..</ /4,.."3/ 7- 30.J/'3 s:a 

M' <>W #~ A- s,~ ~ / ~1,.1, dccc,.,,.,_/J .J;. 7'Z- .-fs:r~ 

~ J,r-/o/ / 4 .f .-9~ r,J(, (bt fls~ o/%~./y ,-4 I/ IM::f 
RES 35-2503 (6-86) 
7,c;. ,1n ccc::: n1,;a 
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MEMORANDUM 

TO .... J>.~ .... ~ ~ ;..-t ·· ..t.~ 'L' ... .<>t.tl .•. l . ,•, L4 ...................................... ji:;;,ti;,;;,·· ···· ·································· 
FROM ........ .. ::??1.w.t:o. ....... ?.t.~J .. \.i .................................................. ................... j~,i~1······················· ·················· 

(Namel 

SUBJECT .. 'f-0£!-,1... W...~H.L~.~J .. N .~S. ..... ff.lA:M.JI.~... .. . .. ... .... DATE ..... . J!>.7. .--:-. .l!-:l. ~. ~.J ... . 
2. 2-o o 1.-3 3 L. 2-2--0 o 1-1 9 b '2.... 2-0 o 2-3 '7 °I , 

fl_Q.-- / / 
- fotr- l'+f f Mll;h- -

74 t S L-&t% Ir HA-3 ,1-1-~ y 0e-~ ~ll-a v bf.) t,y ,4L-L , /lr6 

'--CS s 6:--t;:r A.J et:o 5 A- 30 '1 G-,1--IL.. ~ E- p,t.,wiA "1"1"-4 i:r CAA!> s , N c.-

0,::.. A- MrJ O ~~f\-c..::n ~ . -p-( ~ Gl-c, s ~ ,-.I Cr- 1) .k7~ { 5 

~-r-- 1 1 /~~ 3 - T' /-(A-,,16 A-0~~ ~6-

~~~6-tJ, l>A--i~ c>i!- TH,t.5 ~c,...-u '--d::"'~&- ,--0 

{Llrt:=-L..-~ -ptl\-;-~ ,A-,..) 0 ?-1. b- 71-..f ~ ~ ~ Q,v\~ 
I 

To €-r-' 0 7'-f C- t> T'-t. &ft-_ Gb-,,J ,-, e-c::,6-0 L.-b--~ t!::f, .,J yv ( 
31 1 ( C/9 3 · --p-tcgb- ~ ,z.-li,- ON~ G-H~(r(_,-S-

4'1:-~ ~6- t.-b-t~ DA-J~D fvY' ti"' 1913 

&'c,ag-.J As ~ l P<--6- 7D CL12)s& 

~,tcnc-vJ W ~'</ /'79.J' -J 

RES- 35-2507 (4-78) 
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New Lease 

Re- Lease 

Assignment 

Amencinent 

DEPARTMENT OF NATURAL RESOURCES 
EXECUTIVE MANAGEMENT ROUTING SLIP 

Other : Amendment (cancellation of 22-002332, 22-002396, 22-002399) 

ROUTE TO: 
'R.T Mc£liaoy Kaleen Cottingham 

REQUESTED BY: Brad Pruitt 

ACTION REQUESTED: Approval _.. Signature _x_ 

DATE NEEDED: Time: N/A 

COMMENTS: 

..lu\i '-"7 
J5 i, 1993 

The Port Washington Marina, a leasehold condominium, run by Port Washington 
Condominium Owner's Association, wants to combine three (3) adjacent leases 
into one lease with a term of 30 years. They also want to add additional area 
to provide for ingress and egress. The Association is our lessee in 
connection with all three leases (22-002332, 22-002396, and 22-002399). The 
three leases will be cancelled by amending the terms, and then a new lease 
will be established under No. 22-002332 for the entire area. The leased area 
contains both water-dependent and nonwater-dependent uses. 

RETURN TO: Brad Pruitt 

SUMMARY AND BACKGROUND INFORMATION: 

Lease No. 22-002332 - DNR's original lessee was The 
lease commenced November 1, 1974, and the end date is November 1, 2004. On 
January 28, 1976, the lease was involuntarily assigned to because 

had failed to make property and rental payments. On August 4, 1976 

DNR-00018337 
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EXECUTIVE MANAGEMENT ROUTING SLIP 
PAGE 2 

June 8, 1993 

SUMMARY AND BACKGROUND INFORMATION (continued): 

the lease was assigned to Sea Gate, Inc., then assigned to Sea Brim, Inc., on 
September 14, 1981, then assigned to Port Washington Properties on June 13, 
1983, and finally assigned to Port Washington Condominium Owner's Association 
on December 14, 1983. DNR also approved the leasehold condominium in the 
December 1983 assignment. 

Lease No. 22-002399 - DNR's original lessee was The lease 
commencement date was May 7, 1976 and termination date was May 7, 1986. 
On May 23, 1983, the term of the lease was amended by adjusting the 
termination date to November 1, 2004. On June 13, 1983, the lease was 
assigned to Port Washington Properties, Inc., and finally assigned to Port 
Washington Condominium Owner's Association on December 14, 1983. DNR also 
approved the leasehold condominium in the December 1983 assignment. 

Lease No. 22-002396 - DNR's original lessee was Sea Gate, Inc. The lease 
commencement date was November 1, 1976 and termination date is November 1, 
2004. On September 14, 1981 the lease was assigned to Sea Brim, Inc. On 
June 13, 1983, the lease was again assigned to Port Washington Properties, 
Inc., and then finally assigned to Port Washington Condominium Owner's 
Association on December 14, 1983. DNR also approved the leasehold condominium 
in the December 1983 assignment. 

All three leases are currently in "good standing." 
All loan security agreements are satisfied (expired or released). 

ISSUES: 

The marina is not located on or near any site listed on the Department of 
Ecology's Affected Media and Contaminants Report. This report includes the 

.~. 

DNR-00018338 
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EXECUTIVE MANAGEMENT ROUTING SLIP 
PAGE 3 

June 8, 1993 

ISSUES (continued): 

National Priorities List and State Confirmed and Potential Hazardous Substance 
Sites Li st. 

Nonwater-dependent portions of the lease are used for parking, marina offices, 
restrooms, and a caretaker's residence. The residence, located on a filled 
portion of the Harbor Area, has existed since the 1930s and is a necessary 
component of the marina (caretakers residence). 

Residence within the Harbor Area: WAC 332-30-115(4), "New residential uses 
will not be permitted to locate in Harbor Areas." This restriction on new 
leases differentiates residential uses from interim uses. Existing 
residential uses may be asked to yield to other uses when the lease expires. 
Proposed renewals of residential uses will require the same analysis as 
specified for interim uses. Subsection (5) Interim Uses states, "Interim uses 
are all uses other than water-dependent commerce, existing water oriented 
commerce, public access facilities and residential uses." Interim uses do not 
require water front locations in order to properly function. Leases may only 
be issued and reissued for interim uses in exceptional circumstances and when 
compatible with water-dependent commerce existing in or planned for the area. 

WAC 332-30-137 identifies what is an exceptional circumstance and when is the 
use compatible with water-dependent uses. Specific to this situation the 
following is applicable: 

WAC 332-30-137(1) Exceptional Circumstances. The following are exceptional 
circumstances when nonwater-dependent uses may be allowed: 

{c) Nonwater-dependent uses in structures constructed, or on sites 
filled, prior to June 30, 1985. 

DNR-00018339 



EXECUTIVE MANAGEMENT ROUTING SLIP 
PAGE 4 

June 8, 1993 

ISSUES (continued): 

WAC 332-30-137(2) compatibility with water-dependent uses. 

(b) The effect on the usefulness of adjacent areas for water-dependent 
uses. 

(c) The probability of attracting additional water-dependent or 
nonwater-dependent uses. 

I believe a reasonable person would not argue the fact that this residential 
use (caretaker residence) existed on the site, and the site was filled prior 
to June 30, 1985. Also, the security the residence provides the marina 
satisfies criteria (b) and (c) above. Presence of the residence used to house 
a caretaker inside the Harbor Area is acceptable according to statute. 

CONTROVERSY: None 

PRECEDENTS: 

The bond is greater than two times the annual rent in order to cover the cost 
of removing improvements. 

ANYTHING ELSE: 

The lessee is requesting a term of 30 years to amortize a business loan 
associated with the marina. 

Additionally, as a result of a surveyor's error at the time of reconstruction 
(1983), the marina extends over the Outer Harbor Line. The widest point of 
the extension is 17.6 feet, and amounts to approximately 3,514 square feet. 

EXECUTIVE MANAGEMENT ROUTING SLIP 
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EXECUTIVE MANAGEMENT ROUTING SLIP 
PAGE 5 

June 7, 1993 

ANYTHING ELSE: (continued) 

\

' The encroachment is the shape of a long narrow wedge approximately 398 feet 
long. The lessee intends to apply to the Harbor Line Commission to adjust the 
harbor line in the near future. This new lease document does not authorize 
any improvements outside of the Harbor Area. 

Reference Codes: 22-002332, 22-002396 and 22-002399 
lo5/bp/220 02332.grd 
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0 
C) 
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~ 1-

4 
A_ 

FILE FOLDER 
5-FILE FOLDER? 

CHECKLIST FOR DOCUMENT REVIEW 

ALL ITEMS CORRECTLY FILED? 
PHOTOS OF AREA ATTACHED INSIDE FRONT COVER? 
ON-SITE VISIT? 

RENTAL/ ~ 
PERMIT~~EPA, HPA, NPDES (NOTE IF NOT NEEDED) ? 
SHORELINE ATLAS? 

DOCUMENT DRAFT 
PROPER LEASE/DOCUMENT FOR ALLOWED USE? 
FULL NUMBER, I.E . 22-001234? 
IF LI EU-LEASE OR CANCELLATION , DOES OPENING SENTENCE MAKE REFERENCE? ~ :!)A-r--l S 
LESSEE/GRANTEE HAHE AS REQUESTED ON APPLICATION? ~ 1"1-4 1 ll < 
LEGAL DESCRIPTION IS FOR THE AREA ENCUMBERED? '1.nit Jrff"-'f . 

TOWNSHIP-RANGE-SECTION INCLUDED? t"' _,) 
AQUATIC LAND CLASS? (TIDE , SHORE, BED . HARBOR AREA ) ~ 
IF FIRST CLA~UNPL~.JJE.lllv ~ ~ 
BED OF NAVIGABLE WATERS OF ~(BODY OF WATER)? 
COMPLETE METES AND BOUNDS? 
"COMPRISING t.(\,DbACRES" OR SQUARE FEET? 
AS SHOWN ON EXHIBIT _A::, OUTLINED 1@] [YELLOW]? 
"SUBJECT, HOWEVER, TO __ (DOCUMENT) FOR __ (USE) ISSUED (DATE) 

TO UNDER APPLICATION NO . 
COPY OF DNR PLATE IN FILE (SHOWING ENCUMBRANCES) UNDER LEASE DOCUMENT? 

TERM 
IF MORE THAN 12 YEARS, REASON IS IN FILE? (>e'-0-Er-i (L,0-0 

END DATE IS ON FIRST OF MONTH? 
IF RENEWAL, START DATE IS END DATE OF PRIOR LEASE? 

PERMITTED USE 
SPECIFICALLY IDENTIFIES (LIMITS) WHAT WILL OCCUR ON LEASE? 
(AMOUNT , NUMBER, SIZE. PORTION OF YEAR. ETC . ) 
STRUCTURES ANO IMPROVEMENTS SHOWN ON EXHIBIT? 
ADEQUATE SET-BACKS? (ANY PROPERTY LINE LIMITATIONS?) (t/1'_~,J<:.r-- ~ 
ALL MOORAGE WITHIN LEASEHOLD? fr------~ H . 1...-. ~ 
PLAN (TIMEFRAME) OF DEVELOPMENT OR REDEVELOPMENT? 
OPERATION RESTRICTIONS? 

RENT/FEE 
IS IT CLEARLY DOCUMENTED IN FILE? 
ARE CALCULATIONS DOUBLE CHECKED? 
DOES ACREAGE MATCH LEGAL DESCRIPTION? 
IS RENT F.QA-:F:t1IT" YEAR~ PORTION OF YEAR? (CALCULATION SHOWN IF PORTION OF A YEAR 7 ) 

IF ANNUAL RENT UNDER $100 , IS CHARGE FOR FOUR YEARS IN ADVANCE ? 
ARE RENT AMOUNTS SHOWN BY USE AND TRUST ON WORKSHEET~ 

OPTIONAL PARAGRAPHS OR WORDS SELECTED/DELETED CONSISTENTLY 7 

SECURITY IS AT LEASE TWICE ANNUAL RENT? UNDER $500. NO BOND~ 

SIGNATURE BLOCK 
DOES TYPE OF DOCUMENT/AQUATIC LAND TRUST/TERM MATCH THE DNR SIGNER 'S AUT HOR ITY? 
DOES LESSEE/COMPANY NAME HATCH THAT ON THE FRONT PAGE 7 

DO ALL PAGES OF THE DOCUMENT HAVE THE DOCUMENT NUMBER ? 

COVER LETTER 
DOES RENT PERIOD ANO AMOUNT HATCH THE DOCUMENT? 

BOND AMOUNT STATED? 
INSURANCE REQUIRED? 
GREEN SHEET INFORMATION CORRECT TO PRODUCE INSTANT BILL TO HAIL WITH LETTER ? 

AIMS/RMS IS UP TO DATE AS POSSIBLE? (DO NOT CHANGE END DATE UNTIL DOCUMENT IS SIGNED) 

TAX AREA CODE IF LEASEHOLD TAX? 

f\cheklist\9-90 
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) 

USER SHEET 
WATER-DEPENDENT AQUATIC LANDS LEASE 

Rev. February 1, 1993 

S~ecial change approved by: 
______________ Section Manager 
_________ Assistant Division Manager 

If making change to Master, send copy of changes to Diana. 

1. Lease No. 2-2..-00 2--3 '3 '2-

2. Lessee's Name: f><? riz-- w '5:A H , rJer-l"'OJ Pf~{'!-~ (.01'.H)"ft'I it! 1 v wt ~ 1oe-1,+-110,J 

3. Type of business: 

L a Washington corporation 
__ a general partnership 
__ a Washington limited partnership 

corporation ------
( gi:vek9ther state "ame} 

marital community 
an individual 
a Washington Municipality 
Other --------

( i f _ ,_nc,t'-, above,, .· gfve.fF!P1IRll 

4. County Name ___., -+-fs---=---IT:__,___,S=--A--.._p _ _____ ____________ _ 

5. Indicate the type of information found in Exhibit A. 

/ survey __ plat __ diagram __ and/or legal description 
,..,.,..,~~'. 1i:i']-ram, and legal description 

__ survey, plat, diagram, and/or legal description 
Other -----------------------------

6. In executing this Lease, State is relying on: 

7. 

8. 

9. 

l.l(f)~urvey __ survey and/or legal description __ legal description 
Other 

1.2 Replacement of Prior Leases is an optional clause. Please indicate your 
choice. i.,~~l- 7.. 1,...-00"1. ~,,I -i...1-rc:,c:) 2..-3 ~(, 

. / i,-OO I 
---"~'---- If yes, give Lease No. 7,- and Commencement Date ____ _ 

2.1 Term 3 o How many years -------------
~AL~c>"--"1/_.G,y\....__.O=-=~L......;a=--.;_,' ,_. ___._1 ..... , ..... 9_'2.-=-- - Term beg i n s on 
a;J:c:>1,?,~ 3 t ; 'l-02..-"2- Term ends on 

7 

(LM use this cl aus'e for a new lease~} 
es see agrees to pay an initial annual rent of $lit I's CS~ 
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Initial Rent is $$ oS.'2,,3 Water dependefl-t-trSe-rl= ____ 'for"'nunwater·· 

~ent-t-4=•"''-"·"'·-''"··'•" .I:mpr.oV:~men~::~ 

Rent 2 · {Pfiiuse tttls tlause 1 fithe lease does n . start on the f1rstH:ijf;\fifi 

month~J 
Lessee agrees to pay an initial of S ----------
beginning on ____________ to __________ _ 

based on an annual rent of S ---,<--------

Rent 3 (tM·os.e .. this clatJse fo · stair stepped rent for four years.); 
Annual rent for the year period of this Lease is as follows: /-----
First year$ Second year$ ----- -----
Third year$ Fourth year$ -----

Optional (c) 1 
(c) Multi-year rent for a new lease .. 

$_____ . . each __ year 
__ Yeary Rent 
__ Mo thly Rent 

$ -----
$ ____ _ 

Rent $ -----

Optional. (c) 2 

(c) When annual rent does not start on the first of the month. 

$ ____ (PU.t in 1.~~-~:~~n~36S amount from. l~l(a)J 
_____ new date that payment is due. 

(tMS .Jfjo~··cho"os~ thls clausEF~~tt''riot Subclause (c) abovet the·~P'.'Wt~lFs~~pg~ 
tlie (d)::,J.Q:;{(:). 
(d) __ 7_" year's __ month's 

__ ·_ years' __ quarter's 

10. 3.2 Revaluation of Rent 

' 'tC\, 
_L__ State shall on f ol/tt'A&~ ( and at the end 

(month and day} 

OR 

__ State shall, at the end of the first four-year period of the Term ... 

11. 3.3 Inflation Adjustment and 3.5 Allocation of Rent 

(LM this n,s been simplified and includes all variables for Clauses 3.3 and 3\5 .. ) 
✓- year, year's, year 

__ period, term's, period 
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1 r·::;tije~iJltpJg,~ ~!st'afiij~;q9t :;r~!C!~f!Yif:t:~•~F~'i~~jLU! iSthl~:(s!iJit'~ri'ccf.i:ff.!ili~ 

_LAll of the 0~ __ The other 

improvements on the Property as of the date of this Lease shall be considered the 
property of the Lessee ("Lessee-owned Improvements"). Lessee acknowledges ownership 
of, and responsibility for, all Lessee-owned Improvements. 

6.l(b)2 List improvements to be constructed upon the Property: 

~ t/dw~ 

16. 6 .1 ( 4) ( s) ( 6) LMtthese clauses artf''optiona.rr ···· cnose· ,al\Y ''combinati:on .~ppropjiJiti.J.tfA.i 
... .... • ,,.,,. •• -................... -.-. ' •• •'•··· •• ,,; .· ·•, •.•· ,·,_•,•,•J,-.•;,.~ ..... 1-:.i/4~v.« .. ✓.r.•,•,-.•,❖,•. 

Your circumstan·ces: •. · tn•f- WP wi 1r renumber/ the. crause tcf match ·the 1 ease:/ Jl 
.,,,',, ': 

/ 

i 6.1(4) -- 6.1(5) 6.1(6) or All three clauses. -- --

LM~ answer )'~:!i,ior. ~o for: ... the phas~ •tan,d ~al l . Les~~~owned Improvements"·'.tfle}:li$!1}1rn 
enter the :·phf~-!!(~ _!il~('approp~fate·, 'f~t.:-~:-!{cJ}'.:· 6f~(oJ'".:antt~~\?'(c) .. ). 

17. 6.l(c) Ownership 

Yes ~ o "and all Lessee-owned Improvements" 

lLM 6.4(b} . and:·7\'6·.·are ··optional'·'c'lauseh :-:_sndleate: yes--·osr· no .. ) 
·•· ' •• , .. ·,·.·.·.-,,·, -·· ;-, ', ....... ,, ,•,• .-.•-·,·•··•· .. · ....... •,•, ···•-•;.-.-•• ··,·,,•;•,· -•• ,·.,• .«.-.-,.,','.',,' 

18. 6.l(d) Removal of Certain Improvements and 9.2(c) Ownership of Repairs 

__ Yes _LNo II and/or Lessee-owned Improvements 11 

19. 6.4(b) Security for Completion of Changes and Improvements 

__ Yes _L No 

20. 7.6 Assignment of Right to Receive Rentals 

/ Yes No 

8.2 Bond or Other Security Bond amount is S "5.0c!!:>c::> -~=,,r-------'~--

22. 8.4(d) Builder's Risk Insurance 

23 . 

Yes 

14,)-- Breach and Default 
L Harbor (60 days) OR Nonharbor (30,15 days) 

2 4 . Lessee ' s address ___ 5'i......,,.,o'--__,_~__,Prc..:..t _,_.,J-=-1 (__,_1L_-'/Jr.Jt-"-'--=-____._,J---L-L'-....,.f;-"-----'~=--=-____._\ -+-------

.S "EA:TI:L& WA- 9 ~ t'f 'f 
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25. 19.7 Language This lease was 

.. freely negotiated by State and Lessee 
.agreed upon after Lessee has been given the opportunity to negotiate its 
terms. 

COMMENTS OR SPECIAL INSTRUCTIONS: 

Lease Administrator --...,,,,.P.pj}f~_,_ _________ Date _ ..... a'""'"-f,__-....... t ..... 1._-_,.c...,c;...) __ _ 

DNR-00018349 



// ~ 1..-----(~ '1 r· -C v~-

•• l
# •• WASHINGTON STATE DEPARTMENT OF 

,._ Natural Resources 
VT 

Me:morandu:m ____________ _ 

To fu~ 
--r-- name 

From {~Wt/ 
Tame 

Subject [4v.; 7u ;f 

86(
1 

$/,,v/j ~ 

ft, ~" ~ -b·I~ . 
~v,·./- {/r~f.? 

RES 35-2503 (6-86) 
7540 - RES - 013 

/ocal/On 

/ocallon 

Date ~/4 1 / 8 '? 

.-1+.. ... --I-.. - •• -( .... :/4 lz,,,. ,._ II,,,,,,., I' --- J ? ~ 
oR ~4~/J ~ a..~k l'i~k ./-. M!VN!4) h_ 
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.,, 

ROUTE TO: 

REQUESTED BY: 

ACTION REQUESTED: 

Approval ___ _ 

Date Needed 

DEPARTMENT OF NATURAL RESOURCE 

OLYMPIA, WASHINGTON 98504 

ROUTING SLIP 
(TO EXECUTIVE MANAGEMENT) 

Signature J<. ___ ....._ ___ _ 

- ----------
RETURN TO : 

SUMMARY AND BACKGRO UN D INFORMATION: 

' ·~ 

9/82 

lh--e •~- '-' . .\ · 
? ~. e>O 2 :3 ~ 2.. 

a ~4' '
~.) ~ 'f 

DATE: __ /_c.;.../ _2_s-_ /c_c9_e __ 

For Your Information ----

DNR-00018351 



- - ----- -- ------------ - - ----- - ----~-----.. ----·--- - - - - - - - -·- ---- ----------- ------~--·- - ·-

- - - - - - - ----- ---- - - - - --- - ---- - - - - - - ------------------- -------------- ------
--------------------------------------------------------------------------------
J:=:SUES 

--------------------------------------------------------------------------------
--------------------------------------------------------------------------------
--------------------------------------------------------------------------------
--------------------------------------------------------------------------------
--------------------------------------------------------------------------------
CONTF.:O'•/EF.:5'T1 

~o"'< bA-,,1'- -,lc:1.__q ~~""C;t- occt....\-\---e.c:l ec.s -. "°'-"'~......_\t,- o--f l~:o.s--e~ ---------------------------~-----zf------------------------------------------------ cl '""--C. .I~ )"$\: -5,.,,, __ ,--. , \-l-..._....._ _ ____ b..., ..___ "\ _ ~ ~ 4- _ _ y e'A. l-s_ ~--J _ tc> "-.~ch_ ___ _ _ ___ _ 
__ -.J.. l,.._1:--e.- .... --lc. ..._~ ~ _ _ i3\...-c,,,c.,_-\.,.,.__• ~ --.l" e.__ _ <;,-e ...... ~,- _ l '"'.., ___ l.~-'-'-- -.......~ 4_ .. ~ ____ _ 
__ ±.h£...!'::!'\_.._.\:-J"" <::ii.. ._ __ "i" \- P \, ,e. ~'--~ el-,...-.c- e.--\: <!' ~ __ ~ ':l:---C.•''l""'l.+-l t'" s ,~q-+- J_,._..,._ ~ '?(,\~~ ~o. 
---~~ci_ __ .u;i lA+-~-~~!:'-~~~ __ 1--t> so Iv •' "!fr--- -:I--"" __ ~ o.\.,,.. .... ~.,.""t- __ ~_1 _H C-t-- ~. _______ _ 

--------------------------------------------------------------------------------

PRECEDENTS 

----- - -------------------------------------------------------------------------

ANYTHING ~LSE ).. \l..,.<- ~ ~ 1...:, ~ -f p t:.. --~~ c,,,~ \. '112 °"- .,~ b'"' j-\- , ----------------------------------------------':\r-------------------------------,, ~e>o~ --., \j 3 ;-""\---~ , - · ---------------------------------------------------------------------------------
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February 3, 1988 

M E M O R A N D U M 

TO: Bob Hoyser 

FROM: Valjean Merrill 

RE: Non-Disclosure List 

Here is the list of items removed from the files. 

FILE NO. 

HA-2523 

HA-2523 

HA-2523* 

HA-2523* 

HA-2523* 

HA-2523 

HA-2523 

HA-2523* 

HA-2523* 

HA-2523* 

HA-2396 

HA-2396* 

HA-2396* 

HA-2396* 

HA-2396* 
(2 copies) 

HA-2396 

HA-2396 
(2 copies) 

HA-2396* 

HA-2396* 

HA-2396* 

PAGE 

1 

1 

1 

1 

1 

1 

1 

3 

3 

3 

1 

1 

1 

1 

1 

1 

1 

3 

3 

3 

TYPE TO FROM DATE 

Comments/ ? Bob Hoyser 9-17-85 
Questions 

Memo John DeMeyer Bob Hoyser 9-29-86 
( 96) 

Response to Bob Hoyser John DeMeyer ? 
Memo 9-29-86 

Letter Commsissioner John A. McHugh 9-10-? 

Speed Memo John DeMeyer Ann Essko 8-15-86 

Inter-Office Bob Hoyser Ann Essko 10-14-85 
Correspondence 

Speed Memo Dave Bortz Bob Hoyser 7-6-84 

Memo & Photos John DeMeyer Bill Phillips 12-2-86 

Speed Memo John DeMeyer Ann Essko 8-15-86 

Letter ? Bob Heyser 9-26-85 
(Some info. 
was deleted) 

Memo John DeMeyer Bob Hoyser 9-29-86 
(96) 

Response to Bob Hoyser John DeMeyer ? 
Memo 9-29-86 

Letter Commissioner John A. McHugh 9-10-? 

Speed Memo John DeMeyer Ann Essko 8-15-86 

Speed Memo John DeMeyer Dave Bortz 9-20-84 

Speed Memo Bob Hoyser Dave Bortz 9-12-? 

Speed Memo Dave Bortz Bob Hoyser 7-6-84 

Memo & Photos John DeMeyer Bill Phillips 12-2-86 

Speed Memo John DeMeyer Ann Essko 8-15-86 

Speed Memo John DeMeyer Ann Essko 1-17-86 

* These pages have attachments or are attachments. 

-1-
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Non-Disclosure List 
February 3, 1988 
Page Two 

FILE NO. Page TYPE TO FROM DATE 

HA-2332* 1 Memo John De Meyer Bob Hoyser 9-29-86 
( 96) 

HA-2332* 1 Response to Bob Hoyser John DeMeyer ? 
Memo 

HA-2332* 1 Letter Co11111issioner John A. McHugh 9-10-? 

HA-2332* 1 Speed Memo John DeMeyer Ann Essko 8-15-86 

HA-2332 1 Speed Memo Bob Hoyser Dave Bortz 9-12-? 

HA-2332 1 Speed Memo Dave Bortz Bob Hoyser 7-6-84 

HA-2332* 3 Memo & Photos John DeMeyer Bill Phillips 12-2-86 

HA-2332* 3 Speed Memo John DeMeyer Ann Essko 8-15-86 

HA-2332* 3 Speed Memo John DeMeyer Ann Essko 1-17-85 

HA-2332* 3 Speed Memo John DeMeyer Dave Bortz 9-20-84 
(2 copies) 

HA-2399* 1 Memo John DeMeyer Bob Hoyser 9-29-86 
( 96) 

HA-2399* 1 Response to Bob Hoyser John DeMeyer ? 
Memo 

HA-2399* 1 Letter Co11111issioner John A. McHugh 9-10-? 

HA-2399* 1 Speed Memo John DeMeyer Ann Essko 8-15-86 

HA-2399* 1 Speed Memo John DeMeyer Dave Bortz 9-20-84 
(2 copies) 

HA-2399 1 Speed Memo Bob Hoyser Dave Bortz 9-12-86 

HA-2399 1 Speed Memo Dave Bortz Bob Hoyser 7-6-84 
(2 copies) 

HA-2399* 3 Memo & Photos John DeMeyer Bill Phillips 12-2-86 

HA-2399* 3 Speed Memo John DeMeyer Ann Essko 8-15-86 

HA-2399* 3 Speed Memo John DeMeyer Ann Essko 1-17-85 

*These pages have attachments or are attachments. 

-2-
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FOAM AES 35•2503 110/75) STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCE) 
BRIAN J. BOYLE, Comminioner 

MEMORANDUM 

TO .. ··•·· /1 A-v' k. . C /.e i ·p..,, ··················· ···· · ····· ········-···················································· ·· ··· ··············· ····· ·············· JI Name) (/ (lacotlon) 

FROM ..... 0.,y ... /C..(· .~'.'-V_'L················· ·· ············· ·········•· · ··•··············· · ······· ··········•••·•············· ·· ··········•···•·•·•· · ········ 
(Name) 

1 
(location) . / 

SUBJECT .. .. fJ._ .. "?.J.:: ......... ~f;;;::-: ...... l..r..-:.~-:-:.<.~-,_ .. Jj-::i:-:}1.:i:-.$.~7{;:i..2.2.LE:?.,?.7'.'z'.. ... DATE .... 0;/.<1~.~········ 

~ f-> o fl,, e h ,,,..____, e 

t✓+- cv't,, l r-·? ?-~,_., H,. I' I)---,,,._ <2ur1etr" s , /4 > C' f , r - 1: <::---..., .·,,1 . ( ( 
<-

.r;•U,r 
1,µ,tl "'?_.,,,_,., l 

~1~~~ 

> 

DNR-00018355 

(b) (6)



• 

January 11, 1985 

Mr. James C. Middlebrooks 
Attorney at Law 
1520 Plaza 600 Building 
Sixth and Stewart 
Seattle, Washington 98101 

Re: Port Washington Condominium Marina 

Dear Pete: 

I have reviewed the proposed Partial Release form 
which you sent to me on December 11, 1984. It appears to do 
only what you intend and I do not believe it in any way im
pairs any right of the State of Washington. The Department 
of Natural Resources has also looked at your form. There is 
no objection to the idea of a partial release nor to the 
particular form as proposed. 

If you have any questions, please feel free to 
contact me. 

VWS:dl 

Very truly yours, 

FOR THE ATTORNEY GENERAL 

~-
VICTORIA W. SHELDON 
Assistant Attorney General 
(206) 753-5318 

cc: Terry Roswall, DNR 1-- _. 

Kc11 Eike11lJ( ~IT\' Attorney General 
Temple of Justice.Olympia, Washington 98504 

DNR-00018356 



FO'IM RES :15-2503 (10n5) STATE Of WASHINGTON 3 

DEPARTMENT C. ,..ir TURAL RESO .; 
BRIAN J. BOYLE, Commissioner 

MEMORANDUM . 

To t __ 'f/l'~ ............................................... -······························~·;ilal~ocat~I I ~~~&t .. · · ···· · · -· · ·· • . • an • f.~ ... 
, (Nam•I · 

m ············~ ······· FROM.......... ... ").IJ.t.o. ... ......... ...... .. .... ................. ......... ............ . .... .......... . .... ... .. · ~ 1;,;;1 CJ.~ 
(Nome) - •• - fl / 

CT 'J ~ 'i 0'2'} <l. ~ ~., 9 ~ .. L ············· DATE .... ".~-l.~ .... 7-............ . SUBJE ...... ..C. _,,, .. ..... OL!i!<.""'-····················· ················ ···········7 ~ 

~ .,k,,..u ;~ -JS$ k~ ti/lnKJA4dwuj y l~J>J f£ 
~ k-uJ ;;;, o1sr;6 ..hc0,,, ~ ,(!Vo/,/L/~~r1111!!-

~ /0'1JG // "'r :J /l-tdt10 £k LluL~ /4dtJ41aJ ~ J: ~ J tJ6 N -
/1.fk.J t/4 ~ ,(/t()v;,1 h-) cl:? .;, 5'5'~ jg- I' 101.i_f 

~(),&;~ 

DNR-00018357 



County of -+tr:-.--... / l.+'/ .... f._,.. ___ _ 

hi: t '.llJAV .l 1 ctHu. WA.l v .i:..h 

) ·ss 
State of Washington ) 

Pc_,g-, It )A .. s·1-11A1t'-Tr'AI .il?r£t~TIE.~ 
} 

I, (We) 

_c: ____ ·o._.,f'..-P- r ________ being first duly sworn on oath depose and say that I 

(we are) the lessee of record of the following de~9ribed pr91aerty: 1 / /iJ 
...-SrlJ TG" t)F IL-~ 5HIN6-TO.I/, a 17P;J.£71J/('{A,l;t l().,C /.JlilTl!RAL- A c:.~·s a .J,/?c,1~ , tfll~e'{J,C fl 0:A · 

as described in Lease~umoers 2332 , 2396, 2399 and 2523 

That I (we) waive in favor of the applicant for easement, rights to enter upon the leasehold 

for the purpose Qf cpnstruction and maintenance of sewer mains. 

TR/nr 
12/15/81 

Signed 

DNR-00018358 



FORM RES 35-2503 (10n5) STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURC\ 
BRIAN J. BOYLE, Commissioner 

MEMORANDUM 

TO_ ....... £ ...... K ·····--
FROM .. 7'.r.~ ,• ············ .:.. . ........................... -··· .. .. ·· ::::: ::::::::i~~. . _· ................ . 
SUBJECT ..... ?...L.... /. 1

······ ····················-········· ·················-· ·-··········~:'';~TE ... '/):_~/4·=:~·.·~ 
We /.,.._ • ~o J-e- r• \,I. c:. 

~ . ,/,I, -£r --
,/ (' J , .. / ~ e, • /2 'I!!' 

FORM RES 35· 2503 (10n 5) 

,.,vi., " £ ; 'e✓ "' Ir r:,~ ~--~~ 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCE 

BIRT COLE, Comml11loner 

MEMORANDUM 

• • 3 

TO .......... E.14····~-···········i~~··:··········&!A. .... ~ 3 -.3 ... ~ ... -....... J ........... e2-:-3 ... 9 .b. i"r.._m, (Locatlonl ........ ........ · · 

FROM.. .. .. .. . .Y.-.L. ...... ~r....~~ IName) • ··-· ····· ········-·· · ··················· · ·····-·· ····· ·· ...... . ... ........ .. . 

SUBJECT.. .... . .. .c'h-~!-✓.~. r ~~,~ lt.ocuttanl / ~ / ; ~··.-·-· 

r:!/_ ri. [kc/" i oi: ··~~ -;f/4i.,,P.~ATE J JL4:. ~ 

b 1b ~t-,,~ ~ £)~,/~f , ~.Jc: · 
o--,v.& r~ U,,-VY ~ 1 ~.,__,,;r:,.,e- . 

? o-rt w fiA ~ '\'.~ 01-- -iL__ ~ l ~ ----~ ..__, 
( ~ ~ r-1-J-~) ~ ~~ - ~ - ~":'._~ 
~ µ. ~ -fJ.J -~. dr--- ([L_ ~~ ~ 
£e~ ( a£oo Tk. A-L<VVV'L ~ ~ {_~~) ~ k_ 
~ ~ ~ A . ~ ~ ~ U!J-><,q-t;:w, t:;,_ 

1 ~ -t. V.u t(A.M.fi_~ 21 ----=---
DNR-00018359 



l 

. 
I 

; I.I 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL ,..,,.OUIURL.IC. 

BERT COLE, Comml11loner 

E R DU 

DNR-00018360 



FORM RES 35-2503 (1Dn5) STATE OF WASHINGTON 
DEPARTMENT OF NATURAL 

BERT COLE, Comml11lonor 

E R DU 

_________ .... ,.. .. ____ .,.,., ____ ,, ____ .,~ .. ---~ ... -------------~ .. -- ................... _ .. .,., ................ _ .. .,., .......... -.................. .,. ____ .................................... ,. .......................................................................... .. 
(lomtlon) 

DNR-00018361 

(b) (6)



FORM RES 35-2503 (10n5) STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCE .. 

BERT COLI!, Comml11lon■r 

~ MEMORANDUM 

TO ....... ~~·· ······iNa,;l ,..:::··-;-·J ·····················-········································ii:;;;.i;,;;j········································ 

FROM .. .. ~ d.~ ... ~~-··························································································· 

SUBJECT .. ....... . d /4 .... ~~~.:Z.3-?.. .. 2--.................... -........................................ ~:":~re ........ -?:.~t!..Y.~R...Q 

~.M,,~~hvt.~/U~--
~ ~ .fu~k. %4 -~/: 
~ ~"00 /4_ ~ -;tl.,_ µ,,__ ~ +--/4 . ~ 
~ ~ ~ 11:0.uo/4_ -: _ · ~ 
~ i~ 1-~ ,ti;: . .ii~~~~ 

FORM RES 35-2503 (10n5) STATI OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURC-1t 

IDT COll, Comml11loner 

~ MEMORANDUM 

TO ...... ~ ····~····]/····················-···································,,_..., ...............•......•............... 

FROM .. ... ~~ .. ~~?1-... - .......................................................................................... . 
( ,J (Nome) (location) 

'fl- - .:2...33 2-.. /-.2 -fV 
SUBJECT..... .... ~ Jr_ . f?J'o q- :;_d7~AR • ~·~ 

~ ~~Cfv/4Mi4M~~" 
~/~~~µf k'h~fa7./d. h 
~ · ~~- IM - ~211,-fj--, /¼, ?(0<>, 
~ M ~ 'c:;x;( ~ Cr. ~ J _ik,tt ,) 

DNR-00018362 



FORM RES 35-2S03 (10fl5) 
STA11 OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCE. 
1111' COLI, Co111111l11loner 

, __fl., MEMORANDUM 
~ . 

TO ....... ~-;;::z··~ ································-··-······················································································· 
(Hamal ('-tlonl 

FROM .. ~1/2~ . ~.... ... ~~~·············-··························································································· 

SUBJECT /4U :-::.u'J~ - .. -- - -- -- - ---•~11./'6.:c.J.:::--?7 · u r ~::;/  -( 4- _.,_,.- ' ) ,C-,f"""- ~ 7L 
~"7- -~dMA-~ .~/4)~~~~( 
~~-~ff~~-;;:,_'# f ff~,J.,_pj~;zl, 
fa.1 . 115 I/,),,,_.__ J. µ- J J.} ~ ~ / ,?i ,,t.,:T ,,,_I~ 
~- _ :!Ly --U ¥r/, ?i µ ~~ f ';Ii.,. u;'J. h~'"t 7 
,,.,,,M ~ ~ ~ i ~ --- 11--- 7',..,, ~ fr 

~ ~ ~ ~✓~.' 

DEPARTMENT OF NATURAL ~-·-ouRcr-

TO: 

FROM: 

ROUTI NG SLIP ~~ 

·d-~ / 1~ J.1 - -(lh'X,fri 

~ ·lr2 
DATE: 11 -J- 7 9 
FOR ACTION FOR REPLY 
FOR COMMENT FOR YOUR INFO 
FOR APPROVAL AS REQUESTE 
FOR SIGNATURE SEE ME D 
READ & ROUTE FILE FOR 

> RES 25-1301(7-75) ---~ 
DNR-0001836: 
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?A"o.lU',!f' e,:;1-// Fr'd/Vl 

~ C k c..Y ') ?IH,Y .t'A./f L a1A/ 

3/06 Wa$t,,:-v;~,v 

Bre'JVt ~r-7TJN_,,, /4/"'4. '? F- J' / O 
r1A. "377- ¥4¥~/ 

·,e, _,_ / • .r- ~ &t2. 9 o..r-cl .r nt?T c,e '°T r ~« ,-.,v re 1/-· / 

t'o L:T(? ~ #.A'..2772.. 

;~,.., T' 
Cory O.; E ,.Jr ~;'~;- 1f-

~5f /j/VA,re-p ~ r?~,J 
a--/ / .,P//cdf/ ::,N~ /4 LPC,,fe 

et,o/u ~r/c. L<£;;vd-, 

-1/z!?,_ ~-~ 

-/J:! L:: :;t/:/;: 
~. M_A f ~ .a.._._ :i~-1 
~''~/4- ~~¥1~~ 
/7.~~~~-~u
~ J__ );f' ~ ~~' 1'/v-

DNR-00018364 
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FORM RES 35-2503 (10n5) STATE OF WASHINGTON 
~EPARTMENT OF NATURAL RESOURCES 

BIRT COLE, Comml11loner 

/4 MEMORANDUM 

::: fj~;: . .. .... :::::: :::::::::::::::::: .. ::-· ...... . 
SUBJECT ..... . d :!'J -. 2.... 3 3 '2....- llocotlonl ·· ·· -··•·•····-··· - · · ···· · ···· 

 ······· ······ ·· ·············· ·· ··· DATE ..... ........................... . 

cp/~/ - v"-'P~ -I-JI✓,,., / /-a ,,,f/1,:1'4,' .,w/2~ µ/-fl_ 

7 '1 ~~ /4--_. or-.. ..,.,.,._,./(~~ 
,g //...P 

e,_/.:/. I-4 ' 5 I ,r, ,-, 
£,.eu.-.r:,,.-c.._ 7',, k 

v/.Lr-'L- (/ 

~4 ;,,,, vf/.'j-/. .s.,,,,...,.__., 71/ 
et.I-

(7 

c./4 : Ii" "d 
k /,, .J< J) / ~, /7 r,:,/7J r ~ . 

s~,/ /4 ~--
/; ? ..., / ~c',)O T 

s:_, ~ - 6 q -1---e_ w.1{, .SJJ J' 17'-.S It!' L_ 

~ / /A~,-/- ....{.L. ~;/4PV,, 'J

c /4-~ l/, 3 ? 

DNR-00018365 
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APP. NO. 

NAME 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

OLYMPIA, WA 98504 

MARINE LAND INSPECTION REPORT 

HA2332 - -

Composition of beach ___ 4;.::;;/✓_..<1 ........ --t: ____ /2 __ U_.e...,e_4 ___ ¢( _______ ,d:: __ .... < .... :4:-r-______ b ......... e __ ~......,_C...,A ___ __._1 ... ~r---

Pub 1 i c recreation potent i a 1 _ _.M...._ __ c::? __ M __ ~ __ ..... _~......__c::,.. ..... r._ ~ .... :d''"""C--4____.z:: ___ ~_~ .......... ________ _ 

Pub 1 i c access, if any """A/2.~ -=°'--~-------_____________________ _ 
Oysters or clams ________ "t::7 ___ • _______________________ _ 

Is abutting upland residential? ve..r z': G'a.s-~d¼ ~/,£,.t;zt&,..£--r:f&.-; p/~ 
7 , '_) 7 

Nature of improvements on abutting uplands~ __ .... 7_...,t?:._:e:>.....,.N __ ..r ___ e __ '?'-::: __________ _ 

What improvements, if any, on desired land? .#ou ;r~ R o < ?'f S-4e / 
J ? 

7 a ~~ ¥:: P--i~A"v& Y .S t;-t:ee ~e1/'.;:: 

Inspector's Remarks: ~ ~ ~ /4-;t: ~:e1il'2 

~~ d!GV~r 4-#:n~/ r' /44': __,;. 

Inspector's Recommendations: 

Approved: _;;;;:k~ 

Recommended ren ta 1 : .J Laq,,/'4-d ~~ 
#?Y / £// ·3 . -/# ~ 

Rejected: / 1 '7"-/ ~ -:z_ 7 f' d -----=~---------------------
~ 6 ~ -Reason: ----------------------------

Inspected Date _:z._ 7 _/4_¥-,4'-----7_~ __ _ 

DNR-00018366 

(b) (6)



At:ttHlt.. CERTIFIC;, -i c OF INSURANCE ISSUE DATE (MM/DD/YY) 

PRODUCER 

HALLER INSURANCE SERVICES INC 

02-5444 

INSURED 

PORT WASHINGI'ON MARINA CONDOMINIUM 
OWNERS ASSOCIATION 
1530 9TH AVENUE NORTH 
EDMONDS, WA 98020 

COVERAGES 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND 
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICA Tl 
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE 
P IE B 0 

COMPANIES AFFORDING COVERAGE 

f~~~~NY A SAFECO INSURANCE COMPANY OF AMERICA 

COMPANY B 
LETTER 

COMPANY E 
LETTER 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

co 
LTR TYPE OF INSURANCE 

GENERAL LIABILITY 

X COMMERCIAL GENERAL LIABILITY 

CLAIMS MADE X OCCUR. 

OWNER'S & CONTRACTOR'S PACT. 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

GARAGE LIABILITY 

EXCESS LIABILITY 

UMBRELLA FORM 

OTHER THAN UMBRELLA FOAM 

WORKER'S COMPENSATION 

AND 

EMPLOYERS' LIABILITY 

OTHER 

POLICY NUMBER 

CP 8467546 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/SPECIAL ITEMS 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MM/DD/VY) DATE (MM/DD/YY) LIMITS 

GENERAL AGGREGATE S 2 r 000 r 000 
PRODUCTS-COMP/OP AGG. S 1, 000 r 000 

7-30-93 7-30-94 PERSONAL & ADV. INJURY S 1,000 f OOQ 

EACH OCCURRENCE S 1,000 f 000 
FIRE DAMAGE (Any one fire) S 50 1 000 
MED. EXPENSE (Any one person) S 

COMBINED SINGLE 
LIMIT s 

BODILY INJURY 
(Per person) s 

BODILY INJURY 
(Per accident) s 

PROPERTY DAMAGE $ 

EACH OCCURRENCE $ 

AGGREGATE s 

STATUTORY LIMITS 

EACH ACCIDENT $ 

DISEASE-POLICY LIMIT $ 

DISEASE-EACH EMPLOYEE s 

CANCEL & REPLACES AGENCY ISSUED CERTIFICATE DATED 8-19-93 

CERTIFICATE HOLDER 

DEPT OF NATURAL RESOURCES ACQUATIC LAND 
ATI'N: BRAD PRUITI' 
1111 WASHINGI'ON ST SE 
PO BOX 47027 
OLYMPIA, WA 98504-7027 

ACORD 25-S 7/90 

EFFECTIVE 7-30-93 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

E HOLDER NAMED TO THE 

OSE NO OBLIGATION OR 

TS OR REPRESENTATIVES. 
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AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP 

OF 

SEVEN Js INVESTMENTS 

Mildred Grace Johnson, successor General Partner to John 
Arthur Johnson, hereby certifies to the following amendment to 
the Certificate of Limited Partnership of Seven Js Investments. 

1. The original Certificate of Limited Partnership was 
filed on December 27, 1983, with the office of the Secretary of 
State of the State of Washington. 

2. Unless specifically modified herein, all articles of 
the original Certificate of Limited Partnership remain unchanged. 

3. Article III of the Certificate is hereby amended in 
that the agent for service of process is Mildred Grace Johnson. 

4. Article IV of the Certificate is hereby amended in that 
Mildred Grace Johnson is now General Partner of the partnership, 
John Arthur Johnson   . Mildred Grace 
Johnson also continues as a limited partner. The Estate of John 
Arthur Johnson, Mildred Grace Johnson, Executrix, is now also a 
limited partner. The new Article IV is as follows: 

"The name and address of each general and limited 
partner is as follows: 

Mildred Grace Johnson 
(General Partner) 

  
Seattle, WA 98112 

Estate of John Arthur Johnson . 
(Limited Partner) Seattle, WA 98112 

Mildred Grace Johnson 
(Limited Partner) 

Chris Bernard Johnson 
(Limited Partner) 

Steven Claude Johnson 
(Limited Partner) ' 

Joy Diane Johnson Walter 
(Limited Partner) 

   
Seattle, WA 98112 

   
Renton, WA 98055 

  
Seattle, WA 98155 

.,  
Snohomish, WA 98290 

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP 
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Judy Ann Johnson Cohn 
(Limited Partner) 

 
Snohomish, WA 98290 

s. Article VIII of the Certificate is hereby amended as 
follows: "Each partner shall receive the share of profits and 
losses from the partnership which is hereafter set forth opposite 
his or her name: 

Mildred Grace Johnson, 
as General Partner 

Estate of John Arthur Johnson, 
as Limited Partner 

Mildred Grace Johnson, 
as Limited Partner 

Chris Bernard Johnson, 
as Limited Partner 

Steven Claude Johnson, 
as Limited Partner 

Joy Diane Johnson Walter, 
as Limited Partner 

Judy Ann Johnson Cohn, 
as Limited Partner 

1% 

40% 

27% 

8% 

8% 

8% 

8%" 

this 
hereunto set our hands and seals 

199 3: 

GENERAL PARTNER: 

Mildred Grace Johnso 
General Partner 

LIMITED PARTNERS: 

AMENDMENT TO THE CERTIFICATE OF LIMITED PARTNERSHIP 
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STATE OF WASHINGTON ) 

COUNTY OF KING ) 
ss. 

Estate of John 
Mildred Grace 
Executrix 

On this day before me personally appeared MILDRED GRACE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as General and 
Limited Partner and acknowledged that she signed the same as her 
free and voluntary act and deed, for the uses and purposes 
therein mentioned. 

~GIVEN under my hand and official seal this __jj!}_ day of 
~I\\ 1 199~. 

j) Cuh d £ I(; "Ch, 

~~:t~ 
NOTARY PUBLI, in and for the 

of.~ashington, residing at 
CA--:ctT(" (_J /1-

My appt. expires: 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING 

On this day before me personally appeared MILDRED GRACE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregbing instrument as Executrix of the 
Estate of John Arthur Johnson, Limited Partner, and acknowledged 
that she signed the same as her free and voluntary act and deed, 
for the use·s and purposes therein mentioned. 
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~GIVEN under my hand and official seal this 
~1f'Q~ I 1991 • 

I { ,J: day of 

NOTARY PUBLIC,- in and for the 
stat of sh~~n, residing at 

My appt. expires: 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING 

On this day before me personally appeared CHRIS BERNARD 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that he signed the same as his free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 

GIVEN under my hand and official seal this 
____g\'")"\~ I 1993_. 

i 

;112: day of 

NOTARY PUBLIC~ in and for the 
State ~ hington, residing at 

~ lc.Jft 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING ) 

On this day before me personally appeared STEVEN CLAUDE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that he signed the same as his free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 
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~ GIVEN under my hand and official seal this 
~rt -m , 199..:1_. 

111"!· day of 

NOTARY PUBLIC, in and for the 
Stat:!f Wahington, residing at 
~~I c.,.JA-

My appt. expires: to.j2 ¥,I 9 Y'. 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING ) 

On this day before me personally appeared JOY DIANE JOHNSON 
WALTER, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that she signed the same as her free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 

IVEN under my hand and official seal this //'Z= day of 
4&4~~~-' 1993. 

1:)00 ,'J I= l<etfer 

i:Ja~£l 
NOTARY PUBLI in and for the 

shin on, residing at 
p 

My appt. expires: 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING 
\ 

On this day before me personally appeared JUDY ANN JOHNSON 
COHN, to me known to be the individual described in and who 
executed the within and :(,oregoing instrument as Limited Partner 
and acknowledged that she signed the same as her free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 
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GIVEN under my hand and official seal this 
£.n~:l.,__f 199=2,__. 

;r- day of 

at 

My appt. expires: o/z 'ti 9 'f 

jljobnm \ 12mnend.lgt 
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MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT 

OF 

SEVEN Js INVESTMENTS 

This Agreement is made and entered into as of April 29, 

1988, by and among Mildred Grace Johnson, individually and as 

Executrix of the Estate of John Arthur Johnson; Chris Bernard 

Johnson, as his separate property; Steven Claude Johnson, as his 

separate property; Joy Diane Johnson Walter, as her separate 

property; and Judy Ann Johnson Cohn, as her separate property. 

The parties are all the partners of Seven Js Investments and they 

shall be referred to hereinafter collectively as "the Partners". 

1. Recitations. John Arthur Johnson, the initial General 

Partner,   The limited partnership has 

continued to operate on oral agreements. Mildred Grace Johnson, 

individually, has served as General Partner, having been named 

successor General Partner by John Arthur Johnson with the 

approval of all limited partners. Prior to April 29, 1988, the 

Partnership operated pursuant to an unexecuted agreement of 

limited partnership. The Partners now wish to confirm their oral 

agreements, both before and after April 29, 1988~ in this written 

Agreement. 

2. Ratification. A partnership agreement was prepared at 

' the same time as the Certificate of Limited Partnership of Seven 

Js Investments executed by all the Partners on December 22, 1983, 

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT 
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l , 

and filed with the State of Washington on December 27, 1983. 

This 1983 agreement was to have been executed at the same time as 

the Certificate of Limited Partnership. The Certificate of 

Limited Partnership is attached hereto and incorporated herein by 

this reference as Exhibit A (referred to hereinafter as "the 

Certificate"). Except as specifically modified in this 

Agreement, the Partners hereby ratify and confirm all the terms 

of the 1983 unexecuted Limited Partnership Agreement attached 

hereto and incorporated by this reference herein as Exhibit B 

(referred to hereinafter as "the Original Agreement"). The 

Partners also hereby ratify and confirm all actions of John 

Arthur Johnson taken as General Partner before April 29, 1988, 

except that adequate accounting records have not been presented 

to the partners; the accounting to date, therefore, is not 

ratified. 

3 .. confirmation of successor General Partner and 

Ratification. The Partners hereby agree that Mildred Grace 

Johnson has been the General Partner since April 29, 1988, 

pursuant to oral agreement, and hereby confirm her status as 

General Partner. The Partners also hereby ratify all actions of 

Mildred Grace Johnson taken on behalf of the par±nership since 

April 29, 1988, except that adequate accounting reocrds have not 

been presented to the partners; the accounting to date, 
\ 

therefore, is not ratified. No later than May 15, 1993, the 

General Partner hereby agrees to prepare and present to all 

MODIFICATION OF LIMITED PARTNERSHIP AGREEMENT 
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partners complete and adequate accounting records for the years 

1984 through 1992. 

4 .. Present Status of Partners. The Partners agree that 

the present ownership of the partnership is held as follows and 

specifically authorize the General Partner to file an amendment 

to the Certificate showing this changed ownership and changes in 

any other matters set forth in the Certificate: 

6. 

Mildred Grace Johnson, 
individually, as General Partner 

Mildred Grace Johnson, 
individually, as Limited Partner 

Estate of John Arthur Johnson, 
Mildred Grace Johnson, Executrix, as 
Limited Partner 

Chris Bernard Johnson, 
as separate property 

Steven Claude Johnson, 
as separate property 

Joy Diane Johnson Walter, 
as separate property 

Judy Ann Johnson Cohn, 
as separate property 

F ther Modifications of 

Original Agreement is hereby modified as follows: 

1% 

27% 

40% 

8% 

8% 

8% 

8% 

reemen. The 

a.. Paragraph 3 is amended in that the second of the 

three paragraphs contained therein shall be deleted. 

b. Paragraph 6 is amended in that the following 
\ 

additional sentences shall be added: "The General Partner may 

retain the services of an off-site, professional property manager 
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pursuant to the terms of a written agreement consistent with the 

standards in the industry for such services in the area in which 

the managed property is located. The cost for the services of an 

off-site, professional property manager, including reimbursement 

of agreed expenses incurred by the property manager, shall be 

charged against the compensation otherwise due the General 

Partner. However, the cost for the services of an on-site, 

resident manager and assistant managers, including subsidized 

rent and/or wages, shall not be charged against the compensation 

otherwise due the General Partner. Any cost for accounting 

services to maintain partnership books and accounts shall be 

charged against the compensation otherwise due the General 

Partner. However, the cost for partnership income tax return 

preparation shall not be charged against the compensation 

otherwise due the General Partner. The cost for off-site, 

professional property management and for accounting services to 

maintain partnership books and accounts shall not exceed 10% of 

the gross annual income of the partnership. In any year in which 

such costs do exceed 10% of the gross annual income, the excess 

will not be charged as a partnership expense, but shall be paid 

by the General Partner with nonpartnership funds-. 

c. Paragraph 7B is amended in that the percentages of 

profits and losses are the same as the percentages of ownership 
\ 

set forth in Paragraph 4 above. 
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d. Paragraph SA is amended in that the first phrase 

of the first sentence, beginning with "After the first" and 

ending with "limited partnership votes," shall be deleted. In 

addition, the following sentence shall be added: "Under all 

circumstances, each partner shall receive a minimum distribution 

each year equal to the income tax incurred by that partner with 

respect to his or her distributive share of net partnership 

profits from the prior year; provided further, that the minimum 

distribution to any limited partner other than Mildred Grace 

Johnson and the Estate of John Arthur Johnson shall be equal to 

the highest income tax incurred by any one of the limited 

partners other than Mildred Grace Johnson or the Estate of John 

Arthur Johnson. 11 

e. Paragraph 9I is amended in that the following 

phrase shall be added to the end of the last sentence: "except 

upon prior approval of all limited partners." 

f. Paragraph 11 is amended in that the following 

subparagraphs E and F shall be added: 

"E. Any other transfer to or encumbrance of a 

partnership interest to a third party shall be null and void and 

shall give the partnership the right to acquire -the limited 

partnership interest involved pursuant to Paragraphs 14 and 15 

below, except that the purch~se price shall bear no interest and 

shall be paid out at $1,000 per year, unless the partnership 

agrees to pay more favorable terms." 
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"F. An assignee or other transferee of a partnership 

interest made in compliance with this Paragraph 11 and all other 

terms of this Agreement, other than one or more of the original 

partners or their descendants, shall be entitled only to the 

distributions to which the transferee partner would be entitled 

and shall not become or have any other rights of a partner unless 

all other partners consent in writing to such transferee becoming 

a partner. A transferee who is a family member shall become and 

have all the rights of a partner upon such transferee's written 

agreement to be bound by the terms and conditions of this 

Agreement." 

g. Paragraph 20 shall be redesignated as "Annual 

ts and Vo · 

Partners". 

h. A new Paragraph 20A shall be inserted as followed: 

"A. There shall be an annual meeting of all partners to be held 

on the third Saturday of September in each calendar year at the 

partnership property in Ellensburg, Washington, unless the 

General Partner, upon consultation with all Limited Partners, 

designates a different time and/or place." 

i. Paragraph 20A shall be renumbered as Paragraph 

20B. A new subparagraph (6) shall be added as follows: "Any 

plan of the General Partner to spend more than $10,000 in any 
t 

calendar year on any single, nonroutine repair; replacement; or 

capital improvement, including any series of similar repairs; 
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replacements or capital improvements that will collectively cost 

more than $10,000 in any single calendar year." 

j. Paragraph 20B shall be renumbered Paragraph 20C 

and shall be changed in that a meeting of all Partners shall be 

called by the General Partner upon receipt of the written request 

of any two Limited Partners. 

k. Paragraph 20c is hereby deleted. 

7. ~- This Agreement constitutes the 

entire agreement of the parties hereto with respect to the 

subject matter hereof and supersedes all prior negotiations, 

discussions, writings and agreements with respect thereto. This 

Agreement may be amended only by an instrument in writing signed 

by all Partners. 

8. Governing Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Washington. 

Dated: this ;1-t.:5 day of 

GENERAL PARTNER: 

Mildred Grace 
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LIMITED PARTNERS: 

Mildred Grace Johnson 

STATE OF WASHINGTON ) 

COUNTY OF KING ) 
ss. 

Estate of John Arth 
Mildred Grace Johns 
Executrix 

On this day before me personally appeared MILDRED GRACE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as General and 
Limited Partner and acknowledged that she signed the same as her 
free and voluntary act and deed, for the uses and purposes 
therein mentioned. 

fVEN under my hand and official seal this ;11!: day of 
.~-t:i Yh.~ I 199 .3 • 

My appt. expires: /'-'/ 2 '(If'( 
J 
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( 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING 

On this day before me personally appeared MILDRED GRACE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as Executrix of the 
Estate of John Arthur Johnson, Limited Partner, and acknowledged 
that she signed the same as her free and voluntary act and deed, 
for the uses and purposes· therein mentioned. 

~IVEN under my hand and official seal this 
-~~~--'l-=o--:..:..l...19.bir.....L_, 199_3__. 

My appt. expires: 

STATE OF WASHINGTON ) 
ss. 

COUNTY OF KING ) 

/~ day of 

the for the 
residing at 

On this day before me personally appeared CHRIS BERNARD 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that he signed the same as his free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 

under my hand and official seal this //-r!:. day of 
L..::O~~~:::i,__, 199.J_. 

'uo.v ;' J t: l<e#lY 
'l:s-it,,__,, f, r 

NOTARY PUBL C in 
, st:J:/J;a~,as~i 

My appt. expires: 
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(j► 

STATE OF WASHINGTON ) 

COUNTY OF KING 
. . 
) 

ss • 

..,. .., 

On this day before me personally appeared STEVEN CLAUDE 
JOHNSON, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that he signed the same as his free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 

_/. GIVEN under my hand and official seal this 
1 >fH{'te'r"h. ~ t 19 9 .:2.. • 

//~ day of 

STATE OF WASHINGTON ) 

COUNTY OF KING 
ss. 

NOTARY PUBLIC in and 
Stat~ Washington, 
~ CJ,& 

My appt. expires: 

the for the 
residing at 

On this day before me personally appeared JOY DIANE JOHNSON 
WALTER, to me known to be the individual described in and who 
executed the within and foregoing instrument as Limited Partner 
and acknowledged that she signed the same as her free and 
voluntary act and deed, for the uses and purposes therein 
mentioned. 

✓~IVEN under my hand and official seal this , - /J-1!. day of 
~~:'.J , 199~-

Va v 1'J t:: K-e1fer 
~ .#;-v~ 
/:_i Zn"'"f o( ( ~ 

, NOTARY PUBLIC ~n anq the for the 
Stat~ W~Wngtor1,r residing at 

~f', l,J/r" 
My appt. expires: ~°,/.2 ~/ 9 'f 
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STATE OF WASHINGTON ) 

COUNTY OF KING 
. . 
) 

On day before 
COHN, to me known to be 
executed the within and 

acknowledged that 
voluntary act deed, 

ss . 

me personally appeared JUDY ANN 
the individual described in and who 
foregoing instrl.lDlent as.Limited Partner 

signed the same as her and 
the and purposes therein 

QIVEN under my hand and official seal this 
•~\/)'\..~ t 199.3 • 

(/"1} . day of 

j\jobom\127jsinv .agt 

') o. u; d £ ke-trev

oT~~ the for the 
Stat o W shingt;.on, residing at 

t" w""A-
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Certificate of Limited Partnership 

Of 

SEVEN Js INVESTMENTS 

The undersigned persons hereby certify to the following 
for purposes of forming a limited partnership under the 
provisions of the Uniform Limited Partnership Act of the 
State of Washington: 

I 

The name of the partnership shall be Seven Js Investments. 

II 

The character of the business to be transacted by the 
partnership will be the acquisition of real property, the 
leasing therof, the erection of improvements or additions 
thereto, the selling of any property, the construction of 
any property and any other business or profession relating 
thereto. 

III 

The address of the office and the name and address of 
the agent for service of process is John Arthur Johnson, 
3812 East McGilvra Street, Seattle, WA 98112. 

IV 

The name and address of each general and limited partner 
is as follows: 

John Arthur Johnson 
(General Partner) 

Chris Bernard Johnson 
(Limited Partner) 

Steve Claude Johnson 
(Limited Partner) 

Joy Diane Johnson Wa~ter 
(Limited Partner) 

Judy Ann Johnson Cohn 
(Limited Partner) 

EXHIBIT A 

 
Seattle, WA 98112 

 
Rent9n, WA 98055 

 
Edmonds, WA 98C20 

 
Kirkland, WA 98033 

 
Snohomish, WA 98290 

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



John Aurthur Johnson 
& Mildred Grace Johnson 

(Limited Partners) 

 
Seattle, WA 98112 

V 

The partnership is to exist until dissolution upon the 
first to occur of any of the following: 

A. The death, adjudication of incompetency, 
bankruptcy, dissolution, resignation, or expulsion of the 
last remaining general partner; 

B. The written election of the general partner, 
concurred in by limited partners holding 50% or more of the 
limited partnership interests; 

C. The written election of limited partners 
holding two-third$ (2/3) or more of the limited partnership 
interests; or 

D. The sale or other disposition of all or 
substantially all of the asset of the partnership. 

VI 

The amount of cash to be contributed by each partner is 
as follows: 

John Arthur Johnson 
Chris Bernard Johnson 
Steven Claude Johnson 
Joy Diane Johnson Walter 
Judy Ann Johnson Cohn 
John Arthur & Mildred Grace Johnson 

VII 

$13,000 
$ 6,500 
$ 6,500 
$ 6,500 
$ 6,500 
$91,000 

The limited partners will make addition-al contrihc.tions 
to the partnership on a pro rata basis if the cash flow of 
the partnership is not sufficient to meet the obligations of 
the partnership. 

VIII 

Each partner shall ~eceive the share of profits from the 
partnership which is hereafter set forth opposite his name: 

John Arthur Johnson 10% 
Chris Bernard Johnson 5% 
Steven Claude Johnson 5% 
Joy Diane Johnson Walter 5% 
Judy Ann Johnson Cohn 5% 
John Aurther & Mildred Grace Johnson 70% 

-2-
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IX 

Additional limited partners may be admitted by the 
general partner (1) in the event that the limited partners 
are not able to make additional contributions which are 
sufficient to meet the obligations of the partnership or 
(2) upon approval of the general partner concurred in by 
limited partners holding 50% or more of the limited partner
ship interests. 

X 

-· If, at any time, there is more than one general partner, 
the partnership shall not dissolve upon the death, bankruptcy, 
dissolution, retirement, adjudication of incompetency, resig
nation or expulsion of less than all of the general partners, 
and the right to continue the partnership is expressly 
granted to the remaining general partners. 

XI 

An affirmative vote of limited partners holding two
thirds (2/3) or more of the limited partnership interests 
is required to terminate the partnership or to elect a 
successor additional general partner. 

An affirmative vote of limited partners holding fifty 
percent (50%) or more of the limited partnership interests 
is required to remove a general partner or to amend the 
Partnership Agreement. 

IN WITNESS WHEREOF, we have hereunto set our hands and 
seals this __ day of December, 1983. 

-3-
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STATE OF WASHINGTON) 
) ss 

COUNTY OF KING ) 

------i ''i 

( ' ·~) 
-:,, -l. 1 

, John Arthur nson 
.. General Partrner and 

Limited Partner 

/ 

On this z.z_j day of ~Arvv--_ ~ , 1983, before me the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn personally appeared John Arthur 
Johnson, who executed the foregoing instrument, and acknowledged 
to me that he signed and sealed the said instrument as his free 
and voluntary act and deed for the uses and purposes therein 
mentioned. 

GIVEN under my hand and official seal the day and year 
above written. 

LIMITED PARTNERS 

( C ,_✓ '"°' .. ,,, -. . __ - :_.-:r_ .,.._ I • (.·.'(_ ./ 
·; ,, ...... -,,.__-

Chris Bernard 

STATE OF WASHINGTON) 

COUNTY OF _ _._t_,__,_7,,,___ ~ s s 

On this 2,2.,..,.J day of -~'« ~n /'Jf-v , 1983, before me, the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn personally appeared Chris Bernard 
Johnson, who executed the foregoing instrument, and acknowledged 
to me that he signed and sealed the said instrument as his 
free and voluntary act and deed for the uses and purposes 
therein mentioned. \ 

GIVEN under myhand and official seal the day and year 
above written. ~ 1 

.. .,._. -

-4-
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.----:-: . ~...../".- , / . / 
----· • .... ( ,../ "/ ., ,_ • ! ,.. • .,., ,..,_..,.I 

- Steve Claude Johnson 

STATE OF WASHINGTON) 
) ss 

COUNTY OF KING ) 

On this 22nd day of~, 1983, before me the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn personally appeared Steve Claude 
Johnson, who executed the foregoing instrument, and acknowledged 
to.me that he signed and sealed the said instrument as his free 
and voluntary act and deed for the uses and purposes therein 
mentioned. 

GIVEN under my hand and official seal the day and year 
above written. 

STATE OF WASHINGTON) 
) ss 

COUNTY OF -1( n7 ) 

Notary Public in and 
State of Washington, 
at Sea"':.tle. 

,· · .. \ r \ ,,-·, r, . . ·"' ... I .., ' J , 1 : • 

·--¼··, '. ,. l IJ ,1 /\n ·,,t l• ?. :. -(\ ! l l ·1·, ,.!-.._.~ 
, ,,,\, ,,1 1• •• .,•f\/,.1._ .. f, .. 1 ,I ~J;:J 

Joy Diane Joh_nson Walter 

On this 2:2--f day of ~.c~~ , 1983, before me, the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn personally appe·ared Joy Diane 
Johnson Walter, who executed the foregoing instrument, and 
acknowledged to me that she signed and sealed the said 
instrument as her free and voluntary act and deed for the 
uses and pu~poses therein mentioned. -

GIVEN under myha,nd and official seal the day and year 
above written . 

.... 
. _, . · .... - . 

-· .... - - -

,.,,,,,,. 

-5-

DNR-00018389 



/ -\ / .. 
i .. \ : 

.... '• l ••• I :! • ! '/ 
-c--'-::--·----,-----,----··~· _·, -·~.,...·--~---·: . ·A I I 

Judy Ann Johnson Cohn 

. ! 

STATE OF WASHINGTON) 
) ss 

COUNTY OF KING ) 

On this .22,J day of J::x:,,;C{?,--.,L__ , 1983, before me the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn personally appeared Judy Ann 
Johnson Cohn, who executed the foregoing instrument, and 
acknowledged to me that she signed and sealed the said 
instrument as her free and voluntary act and deed for the 
uses and purposes therein mentioned. 

GIVEN under my hand and official seal the day and year 
above written. 

Notar 

at 

-, ,7 :· .·:· ,... a" 
// '-·<--<4-!: 1-.J;-,::-/' -< ~'-GR. 

Mil red Grace Johns 

STATE OF WASHINGTON) 
) ss 

COUNTY OF KING ) 

On this Z2..;...✓ day of ~('I\/)~ , 1983, before me the 
undersigned Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared Mildred 
Grace Johnson, who executed the foregoing instrument and 
acknowledged to me that she signed and sealed the same as 
her free and voluntary act and deed for the uses and purposes 
therein mentioned. 

Given under my hand and official seal the day and year 
above written. 

DEK9AA1-7 
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''{,,,' ... . ' r::=::>,, 

Notary Public in and for the 
State of Washington, residing 
at Seattle. 
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LIMITED PARTNERSHIP AGREEMENT 

of 

SEVEN Js INVESTMENTS 

THIS LIMITED.PARTNERSHIP AGREEMENT is made and entered 
into as of this day of , 198 , by and among 
John Arthur Johnson, as General Partner ( 11 the General 
Partners 11 ), and the undersigned as Limited Partners ("the 
Limited Partners"): 

1. Fonnation. The parties hereby form and agree to 
operate a Limited Partnership (the "Partnership") pursuant 
to the provisions of the Uniform Limited Partnership Act 
of the State of Washington. 

2. Name and Address. The name of the Partnership 
and the name under which its business shall be conducted 
shall be SEVEN Js INVESTMENTS. The principal office and 
principal place of business of the Partnership shall be 
3812 East McGilvra Street, Seattle, Washington 98112, or 
such other place or places as the General Partner may from 
time to time designate by notice to the Limited Partners. 

3. ose and Character of Business. The principal 
business o this Partnership shall be the acquisition of 
real property, the leasing thereof, the construction of 
improvements or additions thereto, the selling thereof 
and any other business relating thereto. The first partner
ship acquisition shall be the Campus Village Apartments in 
Ellensburg, Washington. However, the business purposes of 
this partnership shall not be limited, and the partnership 
may pursue any and all lawful business, as shall be deter
mined by the General Partner. 

While the-partnership's overall business purpose is 
to effectively manage properties and to achieve maximum 
current yields for partners, the partnership shall initially 
use its best efforts t9 build substantial cash reserves 
for acquisition, development and expansion. To that end, 
no distributions to par~ners shall be made except as may 
be necessary to cover a partner's additional income tax 
liability attributable to his partnership interest. This 
policy is initially intended to continue for the first 
five years of the partnership, but shall be subject to 
annual review pursuant to paragraph SA below. All partners 
recognize that this provision is necessary because the 
partnership's intitial assests will be largely real estate 
with little or no net income production. 

EXHIBIT B 
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The intial partners will be children of the General. 
Partner. Because of this, all decisions are to be based 
not only on sound business analysis, but also on mutual 
respect for all partners collectively and for each partner 
individually. The partnership shall operate upon the 
premise that properties can be acquired and used to provide 
enjoyment for all as an alternative to profit for all. 
Each partner's needs and preferences shall be considered, 
to the extent practicable, in making b_usiness decisions, 
and an additional operating premise shall be that properties 
can be acquired and used for the enjoyment of less than all 
partners so long as all partners can derive a sound economic 

. benefit. 

4. Term. The term of the Partnership shall 
commence on the date of the filing of a Certificate of 
Limited Partnership and shall continue until terminated 
by action of the Partners, or it shall be dissolved upon 
the first to occur of the any of the following: 

A. The death, adjudication of incompetency, 
bankruptcy, dissolution, resignation, or expulsion of the 
last remaining General Partner; 

B. The written election of the General Partners, 
concurred in by Limited Partners casting more than 50% of 
the Limited Partnership votes; 

C. The written election of Limited Partners 
casting two-thirds (2/3) or more of the Limited Partnership 
votes; or 

D. The sale or other disposition of all or 
substantially all of the assets of the Partnership. 

The Partnership shall not dissolve upon the death, 
1?ankruptcy, dissolution, retirement, adjudication of 
incompetency, resignation or expulsion of lep~ than all 
of the General Partners, and the right to continue the 
Partnership is expressly granted to the remaining General 
Partners. 

The Partnership shall not dissolve upon the death, 
bankruptcy, dissolution, retirement, adjudication of incomp
etency, resignation or e~pulsion of any Limited Partner. 

5 . Contributions to Capital and Capital Accounts. 

A. The General Partner shall contribute $13,000 
to the Partnership in exchange for his 10% of the profits 
and losses of the Partnership. 
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B. The Limited Partners shall contribute to . 
the Partnership as follows: 

Chris Bernard Johnson, as 
his separate property: 

Steven Claude Johnson, as 
his separate property: 

Joy Diane Johnson Walter, as 
her separate property: 

Judy Ann Johnson Cohn, as 
her separate property: 

John Arthur & Mildred Grace Johnson: 

$6,500 

$6,500 

$6,500 

$6,500 

$91,000 

c. Additional contributions by the Limited Partners 
are generally not required. In the event that cash flow 
is not sufficient to meet Partnership obligations, the 
Limited Partners agree to make needed additional contri
butions pro rata or to permit the General Partner to admit 
additional Limited Partners, thus diluting the Limited 
Partners' interest. 

D. A separate Capital Account shall be maintained 
for each Partner. There shall be credited to each Partner's 
Capital Account the amount of his original capital contribu
tion and subsequent capital contributions, if any, and 
such Capital Account shall be decreased by cash distributions, 
if any, pursuant to this Agreement. 

E. No Partner shall be entitled to receive 
any interest on his capital contributions. 

6. General Partners' Fees and Compensation. The 
General Partner shall receive reimbursement fo.r all expenses 
and annual cash compensation for services rendered in an 
amount to be determined by Limited Partners casting 50% or 
more of the Limited Partnership votes but, in-any event, not 
to exceed 10% of the gross annual income of the partnership. 

7. Profits and Losses. 

A. Theprofits,and losses of the Partnership 
shall be computed as of the end of each Partnership fisca2.. 
year and at such other times as the General Partner in his 
discretion shall d.etermine. The terms 11 profi ts II and 
11 losses 11 of the Partnership shall mean the net profits or 
net losses, as the case may be, of the Partnership, as 
determined for federal income tax purposes on a calendar 
year basis. All items of depreciation, gain, loss, deduc
tion and credit shall, for Partnership bookkeeping purposes 
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and for tax purposes, be allocated in the same manner in 
which Partners share profits and losses. 

B. Profits and losses shall be divided among 
and credited to the Partners as follows: 

General Partner: 

Chris Bernard Johnson: 
Steven Claude Johnson: 
Diane Johnson Walter: 
Jody Ann Johnson Cohn: 
John Arthur and Mildred 

Grace Johnson: 

8. Cash Distributions. 

10% 

5% 
5% 
5% 
5% 

70% 

A. After the first five years of operation, or 
sooner if agreed to by Limited Partners casting 2/3 or 
more of the limited partnership votes, the earnings of the 
partnership shall be distributed annually, except that 
earnings may continue to be retained by the partnership 
and transferred to partnership capital if required for the 
reasonable needs of the business of the partnership. The 
General Partner, with the written consent of the Limited 
Partners casting more than 50% of the Limited Partnership 
votes, shall decide when earnings should be retained by the 
partnership. If the General Partner fails to secure this 
required written consent, the earnings shall be distributed 
to the partners. 

B. No partner shall have the right to demand 
or receive property other than cash in return for his 
contribution or in a distribution, except upon dissolution 
of this partnership, in which event each and every partner 
shall have the right to demand and receive an undivided 
interest in each and every asset of the partnership which 
is unsold, based upon each partner's respective right to 
share in the profits of the partnership at said time. 

9. The General Partner. 

A. The General Partner shall have the exclusive 
right and power to manage and operate the Partnership and 
to do all things necessa.J:'y or appropriate to carry on the 
business of the Partnership. The General Partner shall 
devote so much of his time to the business of the Partner
ship as in- his judgment the conduct of the Partnership I s 
business shall reasonably require. The General Partner 
may engage in business ventures of any nature and description 
independently or with others, including but not limited 
to business of the character described in Section 3 hereof 
(or any part thereof), whether or not in competition with 
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the business of the Partnership, and none of the Limited. 
Partners shall have any rights in and to such independent 
ventures or the income or profits derived therefrom by 
reason of being a partner in the Partnership . .. 

B. The General Partner is specifically author
ized and empowered, on behalf of the Partnership, without 
any further consent of the Limited Partners, to reimburse 
the General Partner for the actual costs of professional 
services and other expens~s incurred in connection with 
the operation of the Partnership. 

C. The General Partner is authorized to deposit 
all funds of the Partnership in a separate bank account or 
accounts or money funds determined by the General Partner. 
All withdrawals therefrom shall be made upon checks signed 
by the General Partner or any person authorized to do so by 
the General Partner. The funds of the Partnership shall not 
be comingled with the funds of any other entity or person. 

D. The General Partner is specifically author
ized and empowered, on behalf of the Partnership, without 
any consent of the Limited Partners, to do any act or 
execute any documents or enter into any contract or any 
agreement of any nature necessary or desirable, in the 
opinion of the General Partner, in pursuance of the purposes 
of the Partnership including, without limitation, to enter 
into and to perform the following agreements: 

(1) Agreements to borrow money on a secured 
or unsecured basis; provided that, in connection with the 
borrowing of money no creditor shall be granted or acquire, 
at any time as a result of making such a loan, any direct 
or indirect interest in the profits, capital or property 
of the Partnership other than as a secured creditor. The 
foregoing restriction shall not preclude the General Partner 
from making loans to the Partnership; provided that1 any 
borrowing from the.General Partner shall be on terms not 
less favorable to.the Partnership than would be charged 
by unaffiliated lenders for similar transactions. 

(2) Agreements to employ agents, attorneys, 
accountants, engineers, or other consultants or contractors 
who may be affiliates (defined to mean any person directly 
or indirectly controlling, controlled by or under common 
control with the General Partner); provided that, any 
employment of persons who are affiliates must be on terms 
not less favorable to the Partnership than those offered 
by unaffiliated persons for comparable services. 

E. In addition to the specific rights and 
powers herein granted to the General Partner, the General 
Partner shall possess and enjoy and may exercise all the 
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rights and powers of a general partner as provided in the. 
Uniform Limited Partnership Act of the State of Washington 
as now existing or hereafter amended. 

F. In carrying out his duties and exercising 
his powers hereunder, the General Partner shall exercise 
reasonable skill and care and reasonable business judgment. 
The General Partner shall not be liable to the Partnership 
or the Limited Partners for any act or omission performed 
or omitted by him in good faith, pursuant to the authority 
granted to him by this Agreement, unless such act or 
omission constitutes negligence or willful misconduct by 
the General Partner. 

G. The Partnership shall indemnify and save 
harmless the General Partner from any loss or damage incur
red by him by reason of any act performed by him on behalf 
of the Partnership or in furtherance of the Partnership's 
interests; provided, however, that such indemnification or 
agreement to hold harmless shall be recoverable only out of 
the assets of the Partnership and not from the Limited 
Partners; provided further, that the foregoing indemnity 
shall extend only to acts or omissions performed or omitted 
by the General Partner in good faith and in the belief that 
his acts or omissions were in the Partnership's interest 
and which are not a result of negligence or misconduct on 
the part of the General Partner. 

H. The General Partner may not assign, sell 
or withdraw his interest, or any part thereof, in the 
Partnership, nor admit any person as a substitute or add
itional General Partner except upon the following terms 
and conditions: 

(1) With the consent of Limited Partners 
casting more than 50% of the Limited Partnership votes, 
the General Partner may at any time designate one or more 
persons to be successors to the General Partner or to be 
additional General Partners, in each case with such partic
ipation in the General Partner's interest as the General 
Partner and such successors or additional General Partners 
may agree upon; provided that, the Limited Partners' rights 
shall not be affected thereby. 

( 2) Notwi th~tanding the foregoing, no 
additional or successor General Partner shall be admitted 
to the Partnership unless the Partnership shall have received 
an opinion of counsel satisfactory to the Limited Partners 
to ~he effect that giving the consent of the Limited Partners 
pursuant to Clause (1) above is permitted by the Uniform 
Limited Partnership Act of Washington and the law of such 
other jurisdictions in which the Partnership is formed or 
qualified, will not impair the limited liability of the 
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Limited Partners and will not adversely affect the classi
fication of the Partnership as a partnership for federal 
income tax purposes. 

I. The General Partner shall have a fiduciary 
responsibility for the safekeeping and use of all funds 
and assets of the Partnership and all such funds and assets 
shall be used for the benefit of the Partnership. Neither 
the General Partner nor any affiliate shall borrow any 
funds from the Partnership. 

lo". Limited Partners. No Limited Partner shall 
take any part in the conduct or control of the Partnership's 
business nor have any right or authority to act for or on 
behalf of the Partnership (except a Limited Partner who 
may also be a General Partner and then only in his capacity 
as General Partner within the scope of his authority hereunder). 
No Limited Partner shall be liable for any debts or obligations 
of the Partnership except to the extent of his capital 
contributions, his interest in any undistributed assets 
of the Partnership, and as otherwise provided by law. 

11. Third-Party Sales.of Interest of a Limited Partner. 
A limited partner may sell his partnership interest to a 
third party, but only after it has first been offered to the 
partnership as follows: 

A. The limited partner shall give written 
notice to the partnership and all partners in writing, by 
registered mail, that he desires to sell his interest. 
The limited partner shall attach to that notice the written 
offer of a prospective purchaser to buy the interest. This 
offer shall be complete in all details of purchase price and 
terms of payment. The limited partner shall certify that 
the offer is genuine and in all respects what it purports 
to be. 

B. The selling Partner shall noti_fy the Partners 
and the partnership in writing, by registered mail at the 
latter's last known address, of such offer and provide a 
copy of said offer. The partnership shall Lhen be allowed 
forty-five (45) days from the date of receipt of the notice, 
not counting the day of receiving the same, within which to 
elect in writing to acquire the interest, or to decline to 
do so. 

C. If the partnership does not exercise its 
option within the said forty-five (45) day period, each 
remaining Partner shall have the right for a period of 
forty-five (45) days thereafter to purchase that portion 
of the unpurchased interest which equals the proportion 
which the units owned by each remaining Partner is to the 
total units owned by all remaining Partners: If one or 
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more partners fails to exercise this option, each partne~ 
who does exercise the option shall have an additional period 
of ten (10) days within which to purchase the remaining 
interest. If there is more than one remaining partner to 
which the preceding sentence applies, those partners shall 
share the option in the ratio that each of their units bear 
to the total units owned by the partners purchasing. In the 
aggregate, the partnership and partners must purchase the 
entire interest of the terminating partner or forfeit their 
options. 

D. If neither the partnership nor individual 
partners exercises the option to acquire the interest, 
the limited partner shall be free to sell the partnership 
interest to the person, for the price, and on the terms 
contained in the offer submitted by the Limited Partner. 

12. Partnership Interests as Se arate Property. 
Except for John Arthur and Mildred Grace Johnson, who are 
taking their interests, both general and limited, as com
munity property, all other partners are taking and.agree 
to maintain their partnership interest as separate property. 

13. Transfer at Death or by Gift. 

A. Upon his death, any partner holding his 
interest as separate property may transfer. a lifetime 
interest in that interest to a surviving spouse, in trust 
or otherwise, with the remainder to his descendants or, 
should there be no surviving descendants, to ·one or more 
of the original partners or their descendants. Any partner 
may transfer his limited partnership interest by testamen-·. 
tary transfer or by lifetime gift outright or in trust to .. 
any of his descendants or to any of the original partners 
or their descendants. 

B. All limited partners agree not to make·any 
testamentary or lifetime transfer by gift in any way incon
sistent with paragraph 13A above. Any provsions in a 
will contrary to the ·terms of this Agreement or any life
time transfer inconsistent with said•tenns shall be null 
and void and shall give the partnership the right . to 
acquire the limited partnership interest·involved pursuant 
to paragraphs 14 and 15 below, except that the purchase 
price shall bear no ~nterest and shall be paid out at 
$1,000 per year, unless the partnership agrees to pay 
more favorable terms. 

C. Should any partner die. intestate with 
respect to his limited partnership interest,. ·including 
the partial intestacy that could result from an applica
tion of paragraph 13B above, then that initial partnership 
interest may be purchased by the Partnership pursuant to 
the terms of paragraph 13B above. 
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14. Valuation of Partnership and Partnership Interepts. 

A. The limited partners shall agree in writing, 
at least once every two years, as to the net value of the 
partnership. This value shall serve as the basis for pos
sible buyouts pursuant to paragraph 13 above and paragraph 
15 below. Should this required valuation not be current 
at the time of an event triggering a possible buyout, then 
the partnership shall be valued by an appraiser agreed to 
by all the limited partners, and his valuation shall be 
binding on all parties. Should the limited partners be 
uanble to agree to a single appraiser, then the General 
Partner shall obtain two appraisals, and the average value 
of the two appraisals shall be the value of the partnership. 

B. The purchase price for each partner's interest 
shall be equal to that interest 1 s proportionate share of the 
total partnership value as established pursuant to 14A, above, 
plus: 

(1) That interest's share of profit or loss 
of the partnership, as determined on the date atransfer of 
the interest is effected by paragraph 7, above; 

(2) any amounts added to that interest's 
capital accounts under paragraph SD, above; 

(3) any credit balance in that interest 1 s 
drawing accounts, should such an account be established; 

and less 

(1) any previous withdrawals of capital; and 

(2) any debt balance in that interest's 
drawing account. 

15. Right of Limited Partners to Offer Interest to 
Partnership. Any limited partner m·ay offer _his interest 
for sale to the _Partnership at any time. If this offer 
is accepted by the Partnership, the purchase price shall 
be determined pursuant to paragraph 14 abo~e. That price 
shall be paid out, together with interest at the rate of 
9% per annum (or at whatever other rate shall then be the 
minimum interest rate allowed by the Internal Revenue 
Code without the irnputuig of interest at a higher rate), 
in ten equal, annual installments. Should the offer to 
sell be made by a surviving spouse, the Partnership shall 
be required to complete the purchase as set forth in this 
paragraph. 

16. Exercise of Partnershi 1 s Ri ht to Bu Out. 
The Partnership may exercise its rights to buy out or to 
alter the terms of those buy outs only upon the approval 
of limited partners pursuant to paragraph 20D below. 
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17. Advances by the General Partner. The General. 
Partner may, in the General Partner's discretion, advance 
monies to the Partnership for use by the Partnership in 
its operations. The aggregate amount of such advances 
shall become an obligation of the Partnership to the General 
Partner and shall be repaid with interest (at an annual 
rate not exceeding the rate which would be charged by 
commercial banks for similar loans) to the General Partner 
out of the gross receipts of the Partnership before any 
Limited Partner receives any cash distribution. No pre
payment charge or penalty shall be required on such a 
loan to the Partnership. such advances shall be deemed a 
loan by the General Partner to the Partnership and shall 
not be deemed a capital contribution. 

18. Accounting. 

A. The fiscal year of the Partnership shall 
be the calendar year. 

B. The General Partner shall cause to be 
kept full and accurate records of all financial activities 
and transactions of the Partnership. Such expenses for 
bookkeeping shall be an expense of the partnership. 

C. The records and books of account shall be 
maintained in accordance with the accounting principles 
used for federal income tax purposes. Financial statements 
will be prepared in accordance with generally accepted 
accounting methods. Such records and books of account 
may be audited at Partnership expense as of the end of 
each fiscal year of the Partnership and at any other time 
that the General Partner may deem necessary or desirable 
by a firm of independent Certified Public Accountants, 
selected by the General Partner. 

19. Reports, Statements and Records. 

A. The General Partner shall send at Partner
ship expense to each Limited Partner the following: 

(1) Within 75 days after-the end of each 
fiscal year of the Partnership, such information as shall 
be necessary for the preparation by such Limited Partner 
of his federal income,tax return. Such information shall 
include a computation of the distributions to such Limited 
Partner and the allocation to such Limited Partner of the 
profits or losses, as the case may be; and 

(2) Within 120 days after the end of each 
fiscal year of the Partnership, an annual report including: 
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(a) A balance sheet, and a statement 
of income and expenses, a statement of sources and uses 
of funds, and a statement of changes in Partners' capital, 
prepared in accordance with generally accepted accounting 
principles; 

(b) A statement of the balances in 
the capital accounts of the Limited Partners and of the 
General Partner; and 

( c) A report of the activities of 
the Partnership during such fiscal year, which shall include 
a statement of fees paid and/or due to the General Partner. 

B. Limited Partners shall be entitled, upon 
written request directed to the General Partner, to (1) 
review the records of the Partnership at reasonable times 
and at the location where such records are kept by the 
Partnership, and, (2) obtain a list of the names, addresses 
and interests of the Limited Partners. 

20. Voting Rights and Voting Method of the Limited 
Partners. 

A. Limited Partners shall have the right to 
vote upon the following matters affecting the basic struc
ture of the Partnership: 

(1) Removal of a General Partner; 

(2) Election or substitution of the General 
Partner; 

(3) Termination of the Partnership; 

(4) Amendment of this Agremeent, but not 
as to the matters set forth in Sections 5, 6, 7, 8, 9, 
10, 14 and 22, which may be amended only with the consent 
of the General Partner; provided that, no such amendment 
shall increase the Limited Partners 1 liabilities or obli
gations to make capital contributions to the Partnership; 
and 

(5) Any proposal by the General Partner 
to enter into a transaction entailing the sale of all or 
substantially all of the assets of the Partnership. 

B. Upon the written request of Limited Partners 
owning· ten percent (10%) or more of the Limited Partnership 
interests, the General Partner shall call a meeting of 
the Partners. Notice of such meeting shall be given within 
10 days after, and the meeting shall be held within 60 
days after, receipt of such request. Meetings may also 
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be called by the General Partner or the General Partner 
may call for a vote of the Limited Partners without a 
meeting on matters on which they are entitled to vote at 
any time. All expenses of the calling of meetings and 
the meetings themselves shall be borne by the Partnership. 

c. Each percentage of ownership held by Limited 
Partners shall be entitled to one vote at Partnership meet
ings. However, the 70 votes to be initially held by John 
Arther and Mildred Grace Johnson must be voted as a block. 
Lack of agreement between John and Mildred shall mean a 
loss of those votes, and decisions will be made by the 
remaining 20 votes. 

D. Unless otherwise specified in this Agreement, 
the affirmative vote of Limited Partners casting more than 
50% the Limited Partnership votes shall be required to 
approve any matter on which the Limited Partners vote. 

21. Dissolution and Termination. 

A. The dissolution of the Partnership shall 
occur only upon the events provided in Section 4. Each 
Limited Partner shall look solely to the assets of the 
Partnership for all distributions with respect to the 
Partnership and his capital contribution thereto and share 
of profits or losses thereof and shall have no recourse 
therefore, upon dissolution or otherwise, against the 
General Partner or any other Limited Partner. The General 
Partner shall proceed with the liqt:idation and winding up 
of the business of the Partnership and the proceeds of 
such liquidation shall be applied and distributed in the 
following order of priority: 

(1) To the payment of debts and liabili
ties of the Partnership (other than any loans or advances 
that may have been made by any General Partner to the 
Partnership) and _the expenses of liquidation. 

( 2) To the repayment of any loans or 
advances that may have been made by any General Partner 
to the Partnership, but if the amount available for such 
repayment shall be insufficient, then pro rata on account 
thereof. 

\ 

( 3) To the setting up of any reserves 
which the General Partner may deem necessary for any 
contingent or unforeseen liabilities or obligations of 
the Partnership or of the General Partner arising out of 
or in connection with the. Partnership. Such reserves 
shall be placed in escrow by the General Partner to be 
held for the purpose of disbursing such reserves in 
payment of any of the aforementioned contingencies, and, 
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at the expiration of such period as the General Partner 
shall deem advisable, to distribute the balance 
thereafter remaining in the manner provided herein. 

(4) To the Partners, in an amount equal 
to the balance of each Partner's capital account; provided 
that, if the value of such proceeds is insufficient for 
such payment, then the proceeds shall be distributed prorata 
on account thereof. 

(5) Finally, any remaining amounts shall 
be distributed to all Partners in accordance with their 
share of Partnership profits. 

B. A reasonable time shall be allowed for the 
orderly liquidation of the assets of the Partnership and 
the discharge of liabilities to creditors so as to enable 
the General Partner to minimize the normal losses attendant 
upon liquidation. 

C. Each of the Limited Partners shall be furnished 
with a statement prepared at Partnership expense by the 
General Partner, which shall set forth the assets and 
liabilities of the Partnership at the commencement of 
liquidation and an accounting with respect to the liquidation. 
When the General Partner has completed the liquidation 
and distribution, the Limited Partners shall cease to be 
such, and the General Partner, as the remaining partner 
of the Partnership, shall execute, acknowledge and cause 
to be filed a certificate of cancellation of the Partnership. 

22. Removal of General Partner. In the event of 
the removal of a General Partner, his interest as General 
Partner in the Partnership shall be appraised at Partnership 
expense by two independent appraisers, one selected by 
the removed General Partner and one by the Limited Partners. 
In the event that such two appraisers are unable to agree 
on the value of the removed General Partner 1 s interests, 
then the v~lue shall be the average of the two determinations. 
The Partnership shall pay the removed General Partner for 
the value of his interest as determined by_delivery of a 
promissory note bearing interest at the rate of twelve 
percent (12%} per annum with interest payable annually 
and principal payable, if at all, from any cash distri
butions which the remov~d General Partner otherwise would 
have been entitled to receive pursuant to this Agreement. 
Any amounts received pursuant to this Section shall consti
tute complete and full discharg~ for all amounts owing to 
the removed General Partner on account of his interest in 
the Partnership. 
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23. Special and Limited Power of Attorney. 

A. The General Partner shall at all times 
during the existence of the Partnership have a special 
and limited power of attorney as the attorney in fact for 
each Limited Partner, with power and authority to act in 
the name and on behalf of each Limited Partner to make, 
execute, acknowledge and file the following documents and 
any other documents deemed by the General Partner·to be 
necessary to the business of the Partnership: 

(1) This Agreement, any separate certifi
cates of limited partnership, fictitious business name 
statements, as well as any amendments to the foregoing 
which, under the laws of any state, are required to be 
filed or which the General Partner deems it advisable to 
file; 

(2) Any other instrument or document which 
may be required to be filed by the Partnership under the 
laws of any state or by any governmental agency, or which 
the General Partner deems it advisable to file; and 

(3) Any instrument or document which may 
be required to effect the continuation of the Partnership, 
the admission of an additional Limited Partner, or the 
dissolution and termination of the Partnership (provided 
such continuation, admission or dissolution and termination 
is in accordance with the terms of this Agreement), or to 
reflect any reductions in amount of contributions of partners. 

B. The special and limited power of attorney 
granted to the General Partner hereby~ 

(1) Is a special and limited power of 
attorney coupled with an -interest, is irr~vocable, shall 
survive the death or incompetency of the granting Limited 
Partner, and is limited to these matters herein set forth; 

(2) May be exercised by the General Partner 
for each Limited Partner by listing all of the Limited 
Partners executing any instrument with a single signature 
of each of the General Partners acting as attorney in 
fact for all of them; and, 

\ 

(3) Shall survive an assignment by a Limited 
Partner of all or any portion of his percentage; except 
that, where the assignee o·f the percentage owned by a 
Limited Partner has been approved by the General Partr.er 
for admission to the Partnership, the special and limited 
power of attorney shall survive such assignment for the 
sole purpose of enabling the General Partner to execute, 
acknowledge and file any instrument or document necessary 
to effect such assignment. 

- 14 -
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24. Miscellaneous. 

A. This Agreement may be executed in several 
counterparts, and all so executed shall constitute one 
Agreement, binding on all of the parties hereto, notwith
standing that all of the parties are not signatory to the 
original or to the same counterpart. 

B. The terms and provisions of this Agreement 
shall be binding upon and shall inure to the benefit of 
the successors and assigns of the respective parties hereto 
and shall be construed in accordance with, and governed 
by, the laws of the State of Washington. 

C. In the· event that any provision of this 
Agreement or the application thereof to any person or in 
any circumstance shall be invalid, unlawful or unenforceable 
to any extent, the remainder of this Agreement, and the 
application of such provision to persons or circumstances 
other than those of which it is determined to be invalid, 
unlawful or unenforceable, shall not be affected thereby, 
and each remaining provision of this Agreement shall continue 
to be valid and may be enforced to the fullest extent 
permitted by law. 

D. All notices under this Agreement shall be 
in writing and shall be given to the Limited Partner entitled 
thereto, by personal service or by mail, postage prepaid, 
addressed to the address of each Limited Partner to such 
address as may be specified in writing by a Limited Partner 
to the General Partner. 

E. Section titles or captions contained in 
this Agreement are inserted only as a matter of convenience 
and for reference. Such titles and captions in no way 
define, limit, extend or describe the scope of this Agreement 
or the intent of any provision hereof. 

F. Whenever required by the context hereof, 
the singular shall include the plural, and vice versa; 
the masculine gender shall include the feminine and neuter 
genders, and vice versa; and the word "person" shall include 
a corporation, partnership, firm or other form of association. 

WITNESS our hands and seals: 
\ 

.,, 

GENERAL PARTNER 

JOHN ARTHUR JOHNSON 

- 15 -
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STATE LEASE/CONTRACT 

BOND NO. 5759854 

DOUGLAS FAULDS & DONNA ERNST DBA: 
KNOW ALL MEN BY THESE ~RESE~TS: THAT WE, PORT WA~HINGTON MARINA ASSOC. of 

EDMONDS, WASHINGTO~ as Principal, and SAFECO INSURANCE COMPANY OF AMERICA 
________ a corporation organized under the laws of the state of _____ _ 

WASHINGTON' and authorized to transact business of surety in the state of 
Washington, as Surety, are held and firmly bound unto the state of Washington, in the full 
and just sum of TWENTY-FIVE THOITSAND AND NQ/1 QQTBS dollars ($2s 000 oo--), for which sum, 
well and truly to be paid, we bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally firmly by these presents. 

SEALED WITH OUR SEALS AND DATED THIS 24th DAY OF ___ A_u_._.g_us-t~------' 19__2]_. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

WHEREAS, the Principal has entered into an agreement with the state of Washington, acting 
by and through the Department of Natural Resources, dated July 30, 1993 , 
19 93, under the Lease/Contract No. 22-002332 for rights described in same for the 
following described land situated in the County of Snohomish , state of 
Washington to wit: 

WHEREAS, the Principal has been required to file a bond in the sum of _______ _ 
Twenty-five thousand and no/100 Dollars ($ 25,000.00- ), to guarantee compliance with all 
terms and conditions of Lease/Contract, issued under Application No. 2-..1...--002,,~~..,__ 
including the payment of all sums due the State and all damages accrued to the State by 
reason of operations under this agreement. The expiration date of this agreement is __ 
.TuJy 301 1994 (same day of the year as anniversary date of the lease) unless extended as 
providea below . 

NOW, THEREFORE, if the said Principal shall comply with all terms and conditions of said 
Lease/Contract as set forth in the preceding paragraph, then this obligation is to be 
void, otherwise to remain in full force and effect. 

XX {Check if not a bond for 
entire lease term.) The 
obligation of the Surety under 
this agreement shall 
aut omatically be extended an 
additional one year period 
from the expiration date 
hereof unless the surety 
notifies the State of Surety's 
intention not to renew ninety 
days prior to the expiration 
of this bond. 

Bond Approval: 

Date _____________ _ 

LEASE ADMINISTRATOR 
Division of Aquatic Lands 

(Surety's Seal) 

Fonn/Bond . fnn (REV. 6/29/89) 

Title -~O_w_ AJ_E/i!.---~--------------

1530 - 9th Avenue North, Edmonds, WA 98020 
Mailing Address 

SAFECO INSURANCE COMPANY OF AMERICA 
Surety 

4909 - 156th Avenue NE, WA 98052 
Mailing Address 

au e: W h t es nt gent 

/(tty~ ~ /US ~ 
Agency 

8a 5? 11C/bL&tr ,)Cr, Yµ~a/ 
J~~r {NI} 7 
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L POWER 
OF ATTORNEY 

SAFECO INSURANCE COMPANY OF AMERICA 
GENERAL INSURANCE COMPANY OF AMERICA 
HOME OFFICE: SAFECO PLAZA 
SEATTLE, WASHINGTON 91185 

No. ___ 9_3...;8...;9...;_ ______ _ 
KNOW ALL av THESE PRESENTS: 

That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a Washington 
corporation. does each hereby appoint 

•••••••••••••••••••••••••••••••••••• JACKLYN R. PATTERSON••••••••••••••••••••••••••••••••••••• 

its true and lawful attornev(s)-in-fact. with full authority to execute on its behalf fidelity and surety bonds or undertakings and other 
doclln8nts of a similar character issued in the course of its business. and to bind the respective company thereby. 

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA have each 
executed and attested these presents 

this ___ 4_t_h ____ ~ of __ J_a_n_u_a_r..,y ______ • 19 93 . 

D~ • J I, _t,N'F1 ~[) lf 

CERTIFICATE 

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA: 

"Article v. Section 13. - FIDELITY AND SURETY BOIJOS ••• the President. any Vice President. the Secretary. and any Assistant Vice 
President appointed for that purpose by the officer in charge of surety operations. shall each have authority to appoint individuals as 
attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and 
other documents of similar character issued by the company in the course of its business ••• On any instnrnent making or evidencing 
such appointment. the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or undertaking 
of the company. the seal, or a facsimile thereof. may be impressed or affixed or in any other manner reproduced: provided. however. 
that the seal shall not be necessary to the validity of any such instnrnent or undertaking.• 

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28. 19 70. 

"On any certificate executed by the Secretary or an assistant secretary of the Company setting out. 
(i) The provisions of Article v. Section 13 of the By-Laws. and 
(ii) A copy of the power-of-l!ttorney appointment. executed pursuant thereto. and 
(iii) Certifying that said power-of-attorney appointment is in full force and effect. 

the signature of the certifying officer may be by facsimile. and the seal of the Company may be a facsimile thereof.'' 

I. R. A. Pierson, Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY OF AMERICA, 
do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors of these corporations. and 
of a Power of Attorney issued pursuant thereto. are true and correct. and that both the By-Laws. the Resolution and the Power of 
Attorney are still in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation 

this d Ya_, day of dJ,{d--__J -I- • 19 JJ>3. 

S-07LIEP 1/03 ® Registered trademark of SAFECO Corporation. 

' 
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CERTIFICATE OF INSURANCF{ 

PRODUCER 
HALLER INSURANCE SERVICES, INC. 

[ Page 1 of 1 ] Issue Date 
(08-19- 93] 

THIS CERTIFICATE IS ISSUED AS A MATTER OF 
INFORMATION ONLY AND CONFERS NO RIGHTS UPON 
THE CERTIFICATE HOLDER. THIS CERTIFICATE 

1309 114TH AVE SE, SUITE 301 DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
BELLEVUE WA 98004 AFFORDED BY THE POLICIES BELOW. 

- -- --------- -----------·--------- --· --- [Companies Affording Coverage] 
INSURED Company A SAFECO INSURANCE COMPANY 
DOUGLS FAULDS & DONNA ERNST 
DBA: PORT WASH MARINA ASSOC 
1530 9TH AVENUE NORTH 

Company B 
Company C 
Company D 
Company E EDMONDS WA 98020 - o 24199; 

COVERAGES This i s to certify that the Policies of 
Insurance listed below have been issued to the Ins - ed named above for the 
policy period indicated. Not withstanding any requirement, term or condition 
of any contract or other document with respect to which this certificate may 

•be issued or may pertain, the insurance afforded by the policies described 
herein is subject to all the terms, exclusions and conditions of such 
policies. Limits shown may have been reduced by paid claims . 
• 

co 
LTR 

TYPE of INSURANCE POLICY NO. POLICY POLICY 
EFF DATE EXP DATE 

LIMITS 

GENERAL LIABILITY CP 8467546 07/30/93 07/30/94 Genl Aggr .$2,000,000 
Pd-Cp/Op Ag$2,000,000 
Pl&Adv.Inj.$1,000,000 
Each 0cc. $1,000,000 
FireDam/1fi$1,000,000 
Med Exp/1pr$1,000 

[A] [ ✓ ]Commercial Gen Liab 
[ ]Clms Md [ ✓ ]Occur 

[ ] [ ]Owner's & Contract. 
Protection 

[ ] [ ] : 

AUTOMOBILE LIABILITY 
[ ] [ ]Any Auto 
[ J [ ]All Owned Autos 
[ ] [ ]Scheduled Autos 
[A] [ ✓ ]Hired Autos 
[A] [ ✓ ]Non-Owned Autos 
[ ] [ ]Garage Liability 

CP 8467546 07/30/93 07/30/94 CSL $1,000,000 

BI/person $ 

BI/accdnt $ 

Prop.Damg. $ 

[A] EXCESS LIABILITY UL 8467546 07/30/93 07/30/94 Each Occr. $1,000,000 
[✓ ]Umbrella Form Aggregate $1,000,000 
[ ]Other than Umb Form 

1:== ;,j========= === =!===== = =:!=== ====l;==== ===t= [ ]STATUTORY LIMITS= 
[ ] WORKER'S COMPENSATION 

AND 
EMPLOYER'S LIABILITY 

[ J OTHER 

Ea. Acc. $ 
Dis. Pol. $ 
Ea.Empl. $ 

$ 

DESCRIPTION of Operations/Locations/Vehicles/Special Items 
RE: VERIFICATION OF INSURANCE AND ADDITIONAL INSURED TO BE: 
DEPARTMENT OF NATURAL RESOURCES ACQUATIC LANDS ATTN: BRAD PRUITT 
1111 WASHINGTON STREET SE PO BOX 47027 OLYMPIA, WA 98504-7027 

CERTIFICATE HOLDER 
Oept of Natural Resources -
~cquatic Lands PO Box 470'l]__ 
1111 Washington Street SE _ 
Olymp i a, WA 98504-7027 _ 
ATTN: BRAD PRUITT -

25-S(7/90) -

CANCELLATION: Should any of the above policies be 
cancelled before the expiration date thereof, the 
issuing company will endeavor to mail [30 days 
written notice to the ~ ~ ~~ ~~- ~ e holder n,med to 
the left, but failur to mails ch not~· e hall 
impose no obligation l iati · y of an k'nd 
upon the company, its ~~_zR- ~ l"'JQ : J ~; esen tive/?.Au 
AUTHORIZED REPRESENTAT1/~ : r~vvv~tv'- U1oUV'-

l _ __ _/ 
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CERTIFICATE OF INSURANCE 

PRODUCER 
HALLER INSURANCE SERVICES, INC. 

1309 114TH AVE SE, SUITE 301 
BELLEVUE WA 98004 

[Pag{ 1 of 1] Issue Date 
[08-18-93] 

THIS CERTIFICATE IS ISSUED AS A MATTER OF 
INFORMATION ONLY AND CONFERS NO RIGHTS UPON 
THE CERTIFICATE HOLDER. THIS CERTIFICATE 
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES BELOW. 

11--------------------+-------[Companies Affording Coverage]
INSURED 
DOUGLS FAULDS & DONNA ERNST 
OBA: PORT WASH MARINA ASSOC 
1530 95TH AVENUE NORTH 
EDMONDS WA 98020 

Company A SAFECO INSURANCE COMPANY 
Company B 
Company C 
Company D 
Company E 

COVERAGES , . _ This is to certify that the Policies of 
Insurance il~led below have been issued to the Insured named above for the 
policy period indicated. Not withstanding any requirement, term or condition 
of any contract or other document with respect to which this certificate may 
be issued or may pertain, the insurance afforded by the policies described 
herein is subject to all the terms, exclusions and conditions of such 
policies. Limits shown may have been reduced by paid claims. 

co 
LTR 

TYPE of INSURANCE POLICY NO. POLICY POLICY 
EFF DATE EXP DATE 

LIMITS 

GENERAL LIABILITY CP 8467546 07/30/93 07/30/94 Genl Aggr .$2,000,000 
Pd-Cp/Op Ag$2,000,000 
Pl&Adv.Inj.$1,000,000 
Each 0cc. $1,000,000 
FireDam/1fi$1,000,000 
Med Exp/1pr$1,000 

[A] [4]Commercial Gen Liab 
·[ ]Clms Md [4]0ccur 

[ ] [ ]Owner's & Contract. 
Protection 

[ ] [ ] : 

AUTOMOBILE LIABILITY 
[ ] [ ]Any Auto 
[ ] [ ]All Owned Autos 
[ ] [ ]Scheduled Autos 
[A] (4]Hired Autos 
[A] (4]Non-Owned Autos 
[ ] [ ]Garage Liability 

CP 8467546 07/30/93 07/30/94 CSL $1,000,000 

BI/person $ 

BI/accdnt $ 

Prop.Damg. $ 

[A] EXCESS LIABILITY UL 8467546 07/30/93 07/30/94 Each Occr. $1,000,000 
[4]Umbrella Form Aggregate $1,000,000 
[ ]Other than Umb Form 

H===l==============l=======t=======iF=====t==[ ]STATUTORY LIMITS= 
[ ] WORKER'S COMPENSATION 

AND 
EMPLOYER'S LIABILITY 

[ ] OTHER 

Ea. Acc. $ 
Dis. Pol. $ 
Ea. Empl. $ 

$ 

DESCRIPTION of Operations/Locations/Vehicles/Special Items 
VERIFICATION OF INSURANCE AND ADDITIONAL INSURED TO BE: 
STATE OF WASHINGTON DEPT OF NATURAL RESOURCES 
COMMISSIONER OF PUBLIC LANDS OLYMPIA, WA 98504 

CERTIFICATE HOLDER 
STATE OF WASHINGTON 

_ CANCELLATION: Should any of the above policies be 
_ cancelled before the expiration date thereof, the 
_ issuing company will endeavor to mail [30 ] days DEPT OF - NATURAL RESOURCES 

COMM OF 
OLYMPIA 

_ written notice to the ce - ~ iate older n;~ ed to 
PUBLIC LANDS _ the left, but failure o mail sue notil~ s all 

WASHINGTON impose no obligation liab~li of any kid 
98504 - upon the company, its agen r represent ive~ ~., 

25-S ( 7 / 90) - AUTHORIZED REPRESENTATI3/ /11 Af./JU.. '/ /) 1rf)J,{_ _,,) 

l 7 ---~ 
V 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Jennifer M. Belcher 
Commissioner of Public Lands 

Olympia, Washington 98504 

AQUATIC LANDS LEASE NO. 22-002332 

THIS LEASE AGREEMENT ( 11 Lease 11
) is made and entered into by and between the STATE OF 

WASHINGTON, acting in its proprietary capacity by and through the Department of Natural 
Resources (collectively referred to as "State"), and PORT WASHINGTON MARINA CONDOMINIUM 
OWNER'S ASSOCIATION, a Washington corporation ("Lessee"). 

WHEREAS, State is the owner of that certain real property consisting of aquatic 
lands located in Kitsap County, Washington, the survey of which is set forth in Exhibit A, 
attached hereto and incorporated herein; 

WHEREAS, Lessee desires to lease the Property from State, and State desires to lease 
the Property to Lessee, pursuant to the terms and conditions set forth herein; 

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions set 
forth herein, the parties hereto agree as follows: 

1. PROPERTY 
1. 1 Property. 

(a) For and in consideration of Lessee's covenant to pay the Rent and other sums 
for which provision is made in this Lease, and the performance of the other covenants and 
obligations of Lessee hereunder, State leases to Lessee and Lessee leases from State that 
certain real property described in Exhibit A including all improvements thereon. 

(b) The real property which is leased includes public aquatic land together with 
the right to occupy the water column and water surface in accordance with Subsection 5.3, 
for Lessee, its customers, invitees, approved sublessees, and employees. Said real 
property and rights leased thereby are herein referred to as the 11 Property. 11 

(c) Except as is necessary to carry out Lessee's permitted use under 
Subsection 5.3, State does not convey: any right to disturb, alter, or modify the aquatic 
land; any right to harvest or collect any sea life or living plants from the aquatic land, 
the water column, or water surface; any right to excavate or withdraw sand, gravel, 
minerals, gas, oil or other material; any water rights; or any mineral rights. 

(d) Lessee's rights are subject to all rights of the public, including all rights 
of the public which State holds in trust, under the public trust doctrine. 

(e) Lessee's rights are further subject to valid easements and encumbrances of 
record as of the date of execution hereof as noted in the records of Kitsap County, or on 
file in the Office of the Commissioner of Public Lands, Olympia, Washington. 

(f) In executing this Lease, State is relying on a survey provided by the Lessee. 
The Lessee expressly assumes all liability for the correctness thereof and expressly 
agrees to indemnify and save harmless State, its employees, officers, and agents for all 
liability, damages (including damages to land, aquatic life and other natural resources), 
expenses, causes of action, suits, claims, costs, fees (including attorneys' fees and 
costs), penalties (civil and criminal) or judgments arising out of State's use of or 
reliance on the Lessee's survey. 

1.2 Reolacement of Prior Leases. This lease replaces and cancels Lease Nos. 22-002332, 
22-002399 and 22-002396, having commencement dates of November 1, 1974, May 7, 1976, and 
November 1, 1976 respectively. 

2. TERM 
2.1 Term. The term of this Lease is thirty (30) years, commencing on August 1, 1993, 
which date shall be referred to as the "Commencement Date 11 of the term of this Lease, and 
ending on July 31, 2023. The date upon which this Lease terminates, whether at the end of 
the above stated term or upon such earlier date in the event the Lease is terminated, or 
canceled for any reason prior to the end of said period, shall be referred to as the 
11 Termination Date. 11 The period between the Commencement Date and Termination Date is 
referred to herein as the "Term" of this Lease. 

2.2 Authority. This lease is entered into by State pursuant to the authority granted in 
Chapter 79.90 RCW et seq. and the Constitution of the state of Washington. 

1 
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3 . RENT 1:..:,1 
3 .1 Annual Rent. '-, 

(a) Lessee agrees to pay an initial annual rent in the amount of $1,390.69, and::: 
subsequent rent, as determined by State in accordance with RCW 79. 90. 450 - . 902, or such·, 
laws as hereafter shall be applicable ( 11 Rent 11

). l•.J1 

(b) Rent is due and payable by Lessee to State and is the essence of this Lease,::='. 
and is a condition precedent to the continuance of this Lease or any rights thereunder. L~ 

(c) Payment is to be made in advance on or before the Commencement Date in the 
amount of $1,390.69 and a like sum, as adjusted or revalued as provided for herein, on or 
before the same day of each and every subsequent year of the Term. 

(d) Payment is to be made to State in care of the Department of Natural Resources, 
Division of Financial Services, 1111 Washington Street SE, PO Box 47041, Olympia, 
Washington 98504-7041. In the event Lessee has not received a statement from State prior 
to the date payment is due under Subsection 3.l{c) above, Lessee shall pay an amount equal 
to the previous year's rent prior to that payment date, and shall pay the remainder, if 
any, within thirty {30) days of billing by State. 

3.2 Revaluation of Rent. State shall, on August 1, 1993, and at the end of each 
subsequent four-year period of the Term, revalue the annual rental in accordance with 
RCW 79.90.450 - .902 or such other laws and regulations of the Department of Natural 
Resources as are now or hereinafter shall be applicable. State shall not waive its right 
to revalue rent under this section by any failure to revalue at the end of a particular 
four-year period and shall retain the authority to revalue Lessee's rent and to bill 
Lessee retrospectively based on that revalued rent at any point subsequent to any four
year anniversary date. 

3.3 Inflation Adjustment. After the initial year of the Term, State will adjust each 
year's Rent thereafter, exclusive of the years in which Rent is revalued under 
Subsection 3.2 hereof, in accordance with RCW 79.90.450 - .902 and such other laws and 
regulations of the Department of Natural Resources as are now or hereinafter shall be 
applicable. 

3.4 Interest Penalty for Past-Due Rent and Other Sums owed. Lessee shall pay interest 
at the rate of one percent (1%) per month (or at such higher rate as may be authorized by 
statute subsequent to the Commencement Date hereof), until paid, on Rent or other sums 
owing under the terms of this Lease commencing the next day after the date such Rent or 
other sum is due and payable. In the event State pays any sum or incurs any expense which 
Lessee is obligated to pay under this Lease, or which is made on behalf of Lessee, State 
shall be entitled to receive reimbursement thereof from Lessee upon demand, together with 
interest thereon from the date of expenditure at the rate stated above. 

3.5 Allocation of Rent. The Rent for the first year has been established based upon the 
use of the Property as described in Subsection 5.3 below. In the event Lessee changes the 
use of any portion of the Property, which change must be approved by State under 
Subsection 5.3 below, the rental rate to be paid for that portion of the area affected by 
such change of use shall be subject to adjustment to the then effective rental rate for 
the changed use for that portion of the Property. 

3.6 Rent for Improvements. 
(a) In Section 6, Lessee and State have determined ownership of improvements on 

the Property. In accord with RCW 79.90.515, the Rent set forth in Subsection 3.1 above 
includes no rental charge for improvements on the Property at this time. The State does 
reserve the right to charge rent for state-owned improvements in accord with 
RCW 79.90.515. 

(b) In the event the restrictions on State's ability to charge rent for 
improvements contained in RCW 79.90.515 are removed in whole or in part, State reserves 
the right to increase the rent during any portion of the Term after such removal, to the 
extent then allowed based upon the then fair market value of such improvements owned by 
State. 

4. OTHER EXPENSES 
4.1 Utilities. From and after the Commencement Date, Lessee shall pay all expenses 
incurred in the use, enjoyment, and operation of the Property, including, but not limited 
to all charges for electricity, water, gas and telephone and all other utility services 
used on the Property. Lessee shall indemnify and hold State harmless against and from any 
loss, liability, or expense resulting from any failure of Lessee to pay all charges when 
due. 

4.2 Leasehold Taxes. From the Commencement Date and continuing throughout the Term, 
Lessee, unless exempt, shall pay to State the 11 Leasehold Tax 11 established and defined in 
Chapter 82.29A RCW. The Leasehold Tax shall be due and payable at the same time the 
rental charged herein is due and payable. Payment is to be made to the Department of 
Natural Resources, Division of Financial Services, 1111 Washington Street SE, PO 

22-002332 
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Box 47041, Olympia, Washington 98504-7041. Any delinquent Leasehold Tax shall be a debi1;;,, 
to State, and in the event any penalties or interest are due because of the failure of~ 
Lessee to timely pay the Leasehold Tax, such penalties shall be payable by Lessee to 1·:--: 

S t 
, ..... 

ta e. ~ 
·' !':.Ji 

4. 3 Other Taxes and Assessments. i;ai 
(a) The term "Taxes," as used herein, shall mean all taxes and other government~ 

charges, general and special, ordinary and extraordinary, of any kind whatsoever, 
applicable or attributable to the Property, Lessee's leasehold interest therein, 
improvements thereon, or Lessee's use and enjoyment thereof, excluding Leasehold Taxes, 
defined in Subsection 4.2, and Assessments as defined below. Unless exempt, Lessee shall 
pay when due all Taxes commencing with the Co11111encement Date and continuing throughout the 
Term. 

(b) The term "Assessments, 11 as used herein, shall mean all assessments for public 
improvements or benefits which heretofore or during the Term shall be assessed, levied, or 
imposed upon, or become due and payable, or become a lien upon the Property, any 
improvements constructed thereon, the leasehold estate created hereby, or any part 
thereof. Lessee shall not cause or suffer the imposition of any Assessment upon the 
Property, without the prior written consent of State. In the event any Assessment is 
proposed which affects the Property, any improvements constructed thereon, the leasehold 
estate created hereby, or any part thereof, Lessee shall promptly notify State of such 
proposal after Lessee has knowledge or receives notice thereof. Any Assessment upon the 
Property shall be made in compliance with all applicable statutes, including, but not 
limited to, Chapter 79.44 RCW. Lessee shall pay the total amount of all Assessments 
levied. In no event shall State be obligated to pay any Assessment or any portion thereof 
levied or created during the Term, irrespective of whether such Assessment or any portion 
thereof was specifically allocated to the Property or State's reversionary interest 
therein. No Assessment shall be payable in installments without State's prior written 
consent, which State may condition upon the posting by Lessee of a satisfactory bond 
guaranteeing the payment of such installments as they become due. 

4.4 Pay nt Date and Proof. Lessee shall pay all payments for Taxes and Assessments at 
the time due. Lessee shall, if required by State, furnish to State receipts or other 
appropriate evidence establishing the payment of such amounts. Lessee may comply with 
this requirement by retaining a tax service to notify State when the taxes have been paid. 

4.5 Failure to Pay. 
(a) In the event Lessee fails to pay any of the expenses or amounts specified in 

this Section 4, State may, but shall not be obligated to do so, pay any such amount and 
the amounts so paid shall immediately be due and payable by Lessee to State and shall 
thereafter bear interest at the rate specified in Subsection 3.4 above. 

(b) Any failure to pay any expense or amount specified in this Section 4 or any 
other amount to be paid by Lessee under the term of this Lease shall be a material breach 
hereunder by Lessee and such breach shall entitle State to pursue all remedies specified 
in this Lease, and all remedies otherwise available to it in law or equity, including the 
rights to terminate this Lease and to pursue the remedies available pursuant to 
Chapter 59.12 RCW. 

4.6 No Counterclaim, Setoff, or Abatement of Rent. Rent and all other sums payable by 
Lessee hereunder shall be paid without the requirement of prior notice or demand by State, 
and shall not be subject to any counterclaim, setoff, deduction or defense and without 
abatement. The obligations and liabilities of Lessee hereunder shall in no way be 
released, discharged or otherwise affected (except as expressly provided herein) by reason 
of: 

(a) Any damage to, or destruction of, or any taking of the Property, or 
improvements on the Property, or any part thereof (except as allowed in Section 11 or 12); 

(b) Any restriction of, or prevention of, or interference with any use of the 
Property, improvements, or any part thereof, which does not result in the eviction of 
Lessee therefrom (except as allowed in Section 10); 

(c) Any title defect or encumbrance upon the Property or any part thereof which 
does not result in the eviction of Lessee therefrom; 

(d) Any claim which Lessee has or might have against State; 
(e) Any failure on the part of State to perform or comply with any of the terms 

hereof or of any other agreement with Lessee so long as such failure to perform or comply 
does not have the result of eviction of Lessee from the Property. 

4.7 Right to Contest. Lessee may contest the basis or amount of any Leasehold Taxes, 
Taxes, or Assessments at its sole cost and expense so long as Lessee shall furnish State 
with a bond or other security reasonably acceptable to State, and otherwise in compliance 
with law, in the full amount of such amount contested. 

5. POSSESSION AND USE 
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5 .1 Possession at Co11111encement Date. If for any reason wnatsoever State does not 1:,.11 

deliver possession of the Property or a portion thereof at the Co11111encement Date, Rent ··:,. 
sha 11 be abated until such date as possession of the Property is tendered by State, and:·,.., n 
all other respects this Lease shall remain in full force and effect and the Tena shall n~t 
be extended thereby. If in the interim, Lessee shall take possession of any portion oft,;.J; 
the ~roperty, Lessee shall pay the full Rent specified herein reduced pro rata for the;~'. 
portion of the Property not available for possession by Lessee. In no event shall Stat~1 

be liable for damages caused by failure to deliver possession of the Property. 

5.2 Inspection. Lessee has inspected and made an independent investigation of the 
Property and will accept the same on the Colllllencement Date in its present condition. 

5.3 Permitted Use. Lessee shall have use of the Property only for the specified 
purposes of maintaining finger floats, docks, and fixed piles to provide vessel moorage 
for a privately-owned and operated marina, and for no other purpose whatsoever. State's 
prior written consent shall be required for any change in use of the Property or any 
portion thereof. 

5.4 Entry. 
(a) State shall have access to the Property at all reasonable times for the 

purpose of inspecting the Property and securing compliance with the terms and conditions 
of this Lease. State shall exercise its right of access in a manner that will not 
unreasonably interfere with Lessee's permitted use of the Property. 

(b) The right reserved in Subsection 5.4(a) above includes the right to perform or 
have performed such environmental tests, audits, surveys or investigations as State, in 
its sole discretion, deems appropriate. Such tests, audits, surveys, or investigations 
may include, but shall not be limited to, the determination of whether Lessee is 
improperly storing, handling or disposing of Hazardous Substances, as defined in 
Subsection 5.6(d) below, or of refuse, as defined in Subsection 5.6(b) below. 

(c) This reserved right imposes no obligation upon State to make inspections, 
tests, audits, surveys, or investigations and shall impose no liability upon State for 
failure to do so. This reserved right is in addition to and separate from Lessee's 
obligation to test under Subsection 5.6(d)(3) below. 

5.5 State's Right to Grant Easements. State reserves the right to grant easements and 
other land uses on the Property to others when the easement or other land uses will not 
unduly interfere with Lessee's permitted use under Subsection 5.3. State will notify 
Lessee of any easement or other land use request by third parties. No easement or other 
land uses shall be granted to third parties until payment for any damages to the leasehold 
have been paid to Lessee by the third party or a waiver of damages is signed by Lessee. 

5.6 Restrictions on Use. 
(a) Conformance With Laws. 

1. Lessee shall, at its own expense, conform to all applicable laws, 
regulations, permits, orders or other directives of any public authority affecting the 
Property or Lessee's use or occupation of the Property. 

2. Lessee shall, at its own expense, obtain all regulatory or proprietary 
consents or approvals required to be obtained from any public authority or third party in 
connection with any work on the Property (including, but not limited to, the construction, 
repair, or replacement of any improvements) or Lessee's use or occupation of the Property. 

3. Upon the State's request, Lessee shall provide, at its own expense, 
evidence of compliance with Subsections I and 2 above (including, but not limited to, 
copies of permits, licenses, or orders). 

4. Lessee shall correct, at Lessee's own expense, any failure of compliance 
with the terms of Subsections I through 3 above. 

(b) Refuse. Lessee shall not make, or suffer to be made, any filling in of the 
Property or any deposit of rock, earth, ballast, refuse, garbage, waste matter (including 
chemical, biological or toxic wastes), hydrocarbons, any other pollutants, or other matter 
within or upon the Property, except as approved in writing by State. If Lessee shall fail 
to remove all nonapproved fill material, refuse, garbage, wastes or other of the above 
materials from the Property and restore the Property to its condition immediately prior to 
the deposition of the unauthorized material, Lessee agrees that State may remove such 
materials and charge Lessee for the cost of removal and disposal together with interest 
thereon from the date of expenditure at the rate specified in Subsection 3.4 above. 

(c) Waste. At all times during the Term, Lessee shall neither commit nor suffer 
waste to be committed to the Property. 

(d) Hazardous, Toxic, or Harmful Substances. 
1. Lessee shall not keep, use, dispose, transport, generate, and/or sell on 

or about the Property, any substances now or hereinafter designated as, and/or containing 
components now or hereinafter designated as, and/or which are subject to regulation as, 
hazardous, toxic, dangerous, or harmful by any federal, state or local law, regulation, 
statute or ordinance, including but not limited to RCRA, CERCLA, SARA, and the Washington 
Model Toxic Control Act (hereinafter collectively referred to as "Hazardous Substances"), 
in violation of any such law, regulation, statute, or ordinance. 

22-002332 

4 

DNR-00018413 



"":ll 
:~CJI 
i[')i 

2. Lessee shall promptly notify State of al I spills or releases of any l'-J 
Hazardous Substances, which are otherwise required to be reported to any federal, state;,1 

or local regulatory agency and, upon notice thereof, shall promptly notify State of all, ... 
failures to comply with any federal, state, or local law, regulation or ordinance, as nt>w 
enacted, or as subsequent 1 y enacted or amended, a 11 inspections of the Property by any 1•J! 
regulatory entity concerning the same, a 11 regulatory orders or fines, and a 11 response 1iJr 
interim cleanup act i ans taken by or proposed to be taken by any government entity or :: .... i 
private party on the Property. · 

3. Lessee agrees to conduct, at its own expense, all tests, audits, 
surveys, or investigations requested by State, in writing, during the Term of the Lease as 
are reasonable and necessary to ascertain the existence, scope, or effects of Hazardous 
Substances on the Property, adjacent property, or associated natural resources where State 
has reason to believe the Hazardous Substances result from or are associated with Lessee's 
use, occupation, or control of the Property or adjacent property by Lessee, any 
predecessor-in-interest of Lessee, or any entity related to Lessee, and to provide the 
results of such tests, audits, surveys, or investigations to State. If Lessee fails to 
conduct such tests, State may conduct such tests and State shall be entitled to receive 
full reimbursement from Lessee upon demand, together with interest thereon from the date 
of expenditure at the rate stated above. 

4. Lessee shall be fully and completely liable to State, and shall waive 
any claims against State for contribution or otherwise, and shall indemnify, defend, and 
save harmless State and its agencies, employees, officers, directors, and agents with 
respect to any and all liability, damages (including damages to land, aquatic life, and 
other natural resources), expenses, causes of action, suits, claims, costs (including 
testing, auditing, surveying, and investigation costs), fees (including attorneys' fees 
and costs), penalties (civil and criminal), and response, cleanup, or remediation costs 
assessed against or imposed upon Lessee, State, or the Property, as a result of Lessee's 
control of the Property, or Lessee's use, disposal, transportation, generation and/or sale 
of Hazardous Substances or that of Lessee's employees, agents, assigns, sublessees, 
contractors, subcontractors, licensees, permittees, or invitees, and for any breach of 
this Subsection 5.6(d). 

(e) Marine Plastics Act. Lessee shall, in addition to compliance with all other 
applicable laws and regulations, comply with the Marine Plastic Pollution Research and 
Control Act of 1987 (Public Law 100-220). Under that Act, Lessee may be required among 
other things to provide waste reception facilities, permit Coast Guard inspection of the 
adequacy of these facilities, and provide for waste handling and disposition. 

(f) Lessee to Take Corrective Action. The parties expressly agree that Lessee 
will, at its own expense, upon any failure to comply with the above 
Subsections 5.6(a)-(e), and upon direction to do so by State, take corrective or 
remediation action measures satisfactory to State to restore the Property, as nearly as 
possible, to the condition the Property would have been in absence of such failure to 
comply (with lack of or failure to expend funds not to adversely affect the possibility of 
restoration). If Lessee fails to do so, Lessee agrees that State may take such corrective 
action and State shall be entitled to receive full reimbursement therefore from Lessee 
upon demand, together with interest thereon from the date of expenditure at the rate in 
Subsection 3.4 above. 

5.7 Development Rights. Lessee shall not undertake development of the Property except 
in accordance with Subsection 5.3 above. Lessee shall not represent to any person, 
governmental body, or other entity, that Lessee is the fee owner of the Property, nor 
shall Lessee execute any petition, application, permit, plat, or other document on behalf 
of State as the 11 owner 11 of the Property without State's express written consent which may 
be withheld for any reason whatsoever. Lessee, in its own name and as Lessee under this 
Lease, may execute and apply for permits, petitions, or applications in connection with 
work allowed pursuant to Subsection 5.3 above. Lessee shall notify State in writing of 
any proposed or pending governmental action of which Lessee receives written notice which 
affects the Property, its zoning or the right to develop the Property for any future use. 

5.8 Control and Indemnification. During the Term of this Lease, Lessee shall have 
exclusive control and possession of the Property (subject to easements or other land uses 
that may be granted under Subsection 5.5, and any interference by third parties as 
identified in Subsection 10.2), and State shall have no liabilities, obligations, control, 
or responsibilities whatsoever with respect thereto, or with respect to any plans or 
specifications submitted to State pursuant to this Lease, or improvements or repairs made 
to the Property or any activity conducted thereon. State's approval or disapproval of any 
such plans and specifications or improvements shall not render State liable therefore. 

6. IMPROVEMENTS 
6.1 Authorized Improvements. 

(a) Existing Improvements. There are constructed upon the Property as of the date 
of this Lease, the following improvements: 60 wood pilings. All of the improvements on 
the Property as of the date of this Lease shall be considered to be the property of Lessee 
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("Lessee-owned Improvements"). Lessee acknowledges ownersh1p of, and responsibility fo~ 
all Lessee-owned Improvements. ~ 

(b) New Improvements. ;:-:. 
1. Any improvements made to the Property during the Term, subject to the\, 

exclusion below, shall be referred to herein as "New Improvements." New Improvements ::g: 
shall not include: any construction, reconstruction, alteration, or addition to the ~; 
existing Improvements on the Property made by Lessee pursuant to its obligation to t~ 
maintain the Property in good order and repair, including, without limitation, repairs, 
replacements, reconstruction, alterations, or additions made pursuant to 
Subsections 9.2 or 11.1 below; or any unauthorized improvements made to the Property. New 
Improvements shall include any material changes, alterations, or modifications to the 
Existing Improvements, not excluded by the preceding sentence. 

2. No New Improvements shall be placed on the Property without the prior 
written consent of State. There are authorized to be constructed upon the Property, as of 
the date of this Lease, the following improvements: None. Construction, reconstruction, 
alteration, or additions to the Existing Improvements on the Property made by Lessee 
pursuant to its obligation to maintain the Property in good order and repair may be 
undertaken by Lessee after written notice to State and State's prior written consent shall 
not be required. 

3. All improvements, repairs, alterations, maintenance, and replacements to 
the Property shall be made in a good and workmanlike manner and in compliance with all 
applicable building and zoning codes, shorelines management, health, safety, and 
environmental laws and other legal requirements. 

4. The plans and specifications for any and all New Improvements including 
amendments of such plans and specifications, shall be submitted to State for its prior 
approval, which approval will not be unreasonably withheld. 

{c) ownership. All new improvements authorized under Subsection 6.l(b) made to 
the Property or installed thereon by Lessee during the Term, , shall remain the property 
of Lessee until the Termination Date, whether such date occurs at the end of the stated 
term of this Lease or upon earlier cancellation, termination, or surrender, at which time 
ownership of said improvements shall, at State's option, revert to and become inmediately 
vested in State, without payment therefor by State. Lessee hereby conveys and quitclaims 
to State as of the Termination Date, all interest in and to all New Improvements , 
contingent upon State's exercise of its option. 

(d) Removal of Certain Improvements. Lessee agrees to sever, remove, and dispose 
of all New Improvements to which State does not elect to claim title by the Termination 
Date. If such action is not taken by Lessee, Lessee agrees that State may remove such 
improvements and charge Lessee for the cost of removal and disposal, together with 
interest thereon from the date of expenditure at the rate stated above. It shall be the 
duty of Lessee to inquire of State as to whether State will exercise its option to take 
ownership of all, or a portion of, the New Improvements: sufficiently, but in no event 
less than sixty (60) days, in advance of the Termination Date to permit Lessee, in the 
event State declines to claim title, to sever, remove, and dispose of the unclaimed 
improvements by the Termination Date. 

6.2 Unauthorized Improvements. 
(a) Improvements made on or to the Property without State's prior written consent 

or not in conformance with the approved plan of development (not including repairs, 
maintenance or replacements due to ordinary wear) ("Unauthorized Improvements"), shall 
immediately become the property of State, unless State elects otherwise. 

(b) State may, at its option, require Lessee to sever, remove and dispose of any 
or all Unauthorized Improvements, or, in addition to any other remedy State may have for 
such breach of the Lease, State may charge Lessee Rent for the use of such improvements 
based upon the value thereof, which Rent shall be due and payable together with all 
installments of Rent due hereunder. If Lessee fails to sever and complete removal of such 
Unauthorized Improvements within thirty (30) calendar days of request for removal by 
State, State may (i) remove and dispose of such Unauthorized Improvements at Lessee's 
expense; (ii) cancel this Lease; or (iii) pursue any other remedies for default provided 
that all such severance and completion of removal must be accomplished by the Termination 
Date. Any cost of removal and disposal borne by State shall become an obligation of 
Lessee due and owing under this Lease together with interest thereon from the date of 
expenditure at the rate stated above. 

6.3 Trade Fixtures. 
(a) All trade fixtures brought onto the Property by Lessee shall remain the 

property of Lessee. Lessee agrees to sever and remove those fixtures by the Termination 
Date. 

(b) All trade fixtures allowed to remain on the Property thereafter shall, at 
State's option, become the property of State. If State does not elect to claim title to 
said trade fixtures, Lessee agrees that State may remove and dispose of such trade 
fixtures. Any costs of removal and disposal borne by State shall become an obligation of 
Lessee due and owing under this Lease together with interest thereon from the date of 
expenditure at the rate stated above. 
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6.4 Mechanics, Liens, Labor Liens, and Project Completion. V. 

(a) Mechanics and Labor Liens. Lessee agrees that it will not permit any claim·-'~f 
lien made on any mechanic, materialman, laborer, or other similar liens to stand againsi ... : 
the Property, any improvements or trade fixtures located thereon, or Lessee's leasehold~·""· 
for work, labor, services, or materials furnished to Lessee or its sublessees in 1~1 

connection with any construction, improvements, alterations, maintenance, or repair 1~, 

thereof made by Lessee or its agents or subl es sees upon the Property. Lessee further ::,~; 
agrees to cause any such claim of lien to be fully discharged within thirty (30) calendar 
days after the date of filing thereof. In the event Lessee in good faith disputes the 
validity or amount of any such claim of lien, and Lessee shall, at Lessee's expense, give 
to State such security as State may reasonably require, indemnifying State, the Property, 
improvements and trade fixtures on the Property, and Lessee's leasehold against all 
liability, costs and expenses, including attorneys' fees, which State may incur as a 
result of the lien, then Lessee shall not be deemed to be in breach of this Subsection 6.4 
so long as: 

1. Lessee is diligently pursuing a resolution of such dispute; 
2. At no time is the Property, any improvements or trade fixtures located 

thereon, or Lessee's leasehold in any danger of being sold, forfeited or lost; and 
3. Upon entry of final judgment resolving the dispute if litigation or 

arbitration results therefrom, Lessee discharges said lien within the time limits 
specified above. Nothing contained in this section shall be deemed a waiver of any 
provision of Washington law which exempts property owned by State from any such lien 
claims. 

7. ASSIGNMENT AND SUBLETTING 
7.1 Assignment and Subletting. 

(a) State Consent Required. Lessee shall not hypothecate, mortgage, assign, 
encumber, transfer, sublease or otherwise alienate this Lease, or any interest therein or 
engage in any other transaction which has the present effect or future possibility of 
transferring the right of enjoyment of the Property without the prior written consent of 
State, which shall not be unreasonably withheld or delayed. In granting such consent, 
State reserves the right to: (1) Change the terms and conditions of this Lease, including 
the rental terms, as it may affect the transferee; (2) Consider, among other items, the 
proposed transferee's financial condition, business reputation, the nature of the proposed 
transferee's business, the then current value of the Property, and such other factors as 
may reasonably bear upon the suitability of the transferee as a lessee of the Property; 
and, (3) Require Lessee or transferee to conduct such tests, audits, surveys, or 
investigations as are identified in Subsection 5.6(d)(3). Lessee shall submit information 
regarding any proposed transferee or assignee under this Subsection 7.1 to State at least 
thirty (30) days prior to the date of the proposed transfer or assignment. Consent of 
State to any one transfer shall not constitute a waiver of State's right to approve 
subsequent transfers. · 

(b) Rent Pay ents Following Assignment. The acceptance by State of the payment of 
Rent following an assignment or other transfer shall not constitute consent to any 
assignment or transfer, and State's consent shall be evidenced only in writing. 

(c) Terms of Subleases. Lessee agrees that all subleases submitted to State for 
its approval shall include the following terms: 

1. The sublease shall be consistent with and subject to all the terms and 
conditions of this Lease. 

2. If the sublease conflicts with the terms and conditions of this Lease, 
this Lease shall govern. 

3. The term of the sublease (including any period of time covered by a 
renewal option) shall end before the Termination Date of this Lease. 

4. The sublessee shall receive and acknowledge receipt of a copy of this 
Lease. 

5. The sublease shall terminate if this Lease terminates, whether upon 
expiration of the Term or earlier cancelation, surrender or termination for any reason. 

6. The sublease shall prohibit the prepayment of Rent to the Lessee by the 
sub lessee. 

7. The sublease shall identify the rental amount to be paid to the Lessee 
by the sublessee. 

8. The sublease shall confirm that there is no privity of contract between 
the sublessee and the State. 

9. The sublease shall require removal of the sublessee's trade fixtures and 
improvements upon termination of the sublease as provided under Subsection 7.l(c)S above. 

10. The sublessee's permitted use shall be within the scope of the use 
authorized in Subsection 5.3 above. 

11. At its own expense, sublessee shall conform to all applicable laws, 
regulations, permits, orders or other directives of any public authority affecting the 
Property or the sublessee's use or occupation of the Property, including, but not limited 
to Laws of 1991, Chapter 200 (an Act Relating to Oil and Hazardous Substances). If 
applicable, sublessee shall comply with all requirements of Laws of 1991, Chapter 200, 
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including but not l i mi ted to operation in accordance with tne required p 1 an of ope rat i ~.9
1
s 

and maintenance of a concurrent plan of operation. ~, 
1: .. : 

7.2 Cor orations Ge er 1 Partner hi s L'mited Partners · . ; .... 
'•;·,. 

(a} Corporations. If Lessee is a corporation, any merger, consolidation, ~~ 
liquidation, or any change in ownership of, or the power to vote the majority of its Ga 
outstanding voting stock, shall constitute an assign~ent of this Lease which requires :t; 
prior approval of State, whether the result of a single transaction or a series of 
transactions. 

(b} General Partnerships. If Lessee is a general partnership, the death, 
withdrawal or expulsion of a partner or partners owning, or transfer or interests 
representing, in the aggregate more than fifty percent (50%} of the partnership profits or 
capital shall constitute an assignment of this Lease which requires prior approval of 
State, whether as the result of a single transaction or a series of transactions. 

(c) Limited P rtnerships. If Lessee is a limited partnership, the death, 
withdrawal or expulsion of any general partner shall constitute an assignment of this 
Lease which requires prior approval of State. 

(d) Marital Co11111unities. If Lessee is a marital community, the dissolution of the 
marital community shall constitute an assignment of this Lease which requires prior 
approval of State. 

7.3 Assig ee Obligations. Each permitted assignee, or transferee, other than State, 
shall assume and be deemed to have assumed all obligations under this Lease and shall 
become liable for all payments and for the due performance and satisfaction of all 
provisions, covenants, and conditions herein contained. Notwithstanding any such 
assignment or transfer, Lessee shall be and remain jointly and severally liable with the 
assignee or transferee for all obligations under this Lease, unless released, in writing, 
by State. 

7.4 Copies of Instruments. In connection with any assignment, sublease, or transfer, 
Lessee shall, at State's option, provide State with copies of all assignments, subleases, 
assumption instruments or other documentation. 

7.5 Assignment by State. State may, if legally permissible, assign its interest in this 
Lease. 

7.6 Assignment of Right to Receive Rentals. Lessee hereby assigns to State for the 
purpose of securing all Lessee's obligations under this Lease the right to receive all 
rentals reserved under any sublease executed with respect to the Property. This Lease 
shall constitute a security agreement with respect to the rentals to be received 
thereunder, and Lessee shall execute such further documents as may be required to perfect 
such security interest including but not limited to UCC financing statements. 

8. LESSEE'S INDEMNITY: SECURITY BOND AND INSURANCE 
8.1 Indemnity. Lessee shall indemnify and save harmless State, its employees, officers, 
and agents from any and all liability, damages (including damages to land, aquatic life, 
and other natural resources), expenses, causes of action, suits, claims, costs, fees 
(including attorneys' fees and costs), penalties (civil and criminal), or judgments, by 
any reason whatsoever caused, arising out of the use, occupation, or control of the 
Property by Lessee, its sublessees, invitees, agents, employees, licensees, or permittees 
except as may arise solely out of the willful or grossly negligent act of State or State's 
employees, officers, or agents. To the extent that RCW 4.24.115 is applicable to any 
indemnification provision of this Lease, State and Lessee agree that provision shall not 
require Lessee to indemnify and save State harmless from State's sole or concurrent 
negligence if any. 

8.2 Bond or Other Security. 
(a) Upon execution of this Lease, Lessee shall furnish State a good and sufficient 

corporate surety bond or provide other security satisfactory to State (hereinafter 
referred to as "Bond") in an amount equal to $25,000.00, which shall secure the full 
performance by Lessee of all the terms, conditions, and covenants of this Lease to be 
performed by Lessee, including, but not limited to, the payment by Lessee of all amounts 
now or hereafter due and payable to State. The Bond shall be in a form and issued by a 
surety company acceptable to State. The amount of the Bond may be adjusted by State at 
the same time as the adjustment of the rent, as a condition of approval of assignment or 
sublease of this Lease, upon any breach by Lessee of Subsections 5.6(b)-(d) above, upon a 
change in the condition of the improvements, or upon a request for a change in the 
Permitted Use. A new or modified Bond shall be delivered to State not less than thirty 
(30) calendar days following any adjustment by State of the amount of the Bond. 

(b) Upon any default by Lessee in its obligations under this Lease, any or all of 
the Bond may be appropriated by State to offset the liability of Lessee to State, but such 
Bond and State's appropriation thereof or realization thereon shall in no way limit the 
liability or other security or obligations of Lessee or the rights or remedies of State 
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nor shall such realization in any manner reinstate, cure or relieve Lessee from a ~ 
ter11ination of its rights under this Lease following a material default. Lessee 1 s fail'.c,1re 
to have a Bond in force at all times during the Term in the full amount as required byi•: .. : 
this paragraph shall constitute a material breach of this Lease. !( 

i•'..Ji 
Jj';!l; 8.3 Ac uisition of Insurance olicies. Lessee shall, at its sole cost and expense, 

procure and maintain, or cause to be procured and maintained, during the entire Term, 
insurance described in Subsections 8.4 and 8.5, issued by an insurance company or 
companies licensed to do business in the state of Washington satisfactory to State, 
covering and protecting Lessee, State, and the Property, including any improvements. 

(fie 

8.4 Types of Required Insurance. 
(a} Comprehensive General Liability Insurance. Lessee shall procure and maintain 

comprehensive general liability insurance covering all claims with respect to injuries or 
damages to persons or property sustained in, or about the Property, and the appurtenances 
thereto, with limits of liability no less than: $1,000,000 for each occurrence and not 
less than $2,000,000 annual aggregate for property damage in any one occurrence. Such 
limits may be achieved through the use of umbrella liability insurance sufficient to meet 
the requirements of this section. The limit of liability may be adjusted by State at the 
same time as adjustment of the Rent, as a condition of approval of assignment or sublease 
of this Lease, upon any breach by Lessee of Subsections 5.6(b)-(d) above, upon a change in 
the condition of the improvements, or upon a request for a change in the Permitted Use. 

(b} Ph sical ro ert Dama e Insurance. Lessee shall procure and maintain 
physical damage insurance covering all real and personal property, excluding property paid 
for by sublessees or paid for by Lessee for which sublessees have reimbursed Lessee, 
located on or in, or constituting a part of, the Property in an amount equal to at least 
one hundred percent (100%) of replacement value of all such property, with commercially 
reasonable deductibles. 

(c) Worker's Compensation Insurance. 
I. State of Washington Worker's Compensation coverage, as applicable, with 

respect to any work by employees of Lessee on or about the Property. 
2. Longshore and Harbor Worker's Act and Jones Act coverage, as applicable, 

with respect to any work by employees of Lessee on or about the Property. 

8.5 Terms of Insurance. The policies required under Subsections 8.3 and 8.4 shall name 
State as an additional insured (except for State of Washington Worker's Compensation) and 
Lessee shall provide promptly to State certificates of insurance and copies of policies 
obtained by Lessee hereunder, provided that receipt of such policies by State does not 
constitute approval by State of the terms of such policies. Further, all policies of 
insurance described in Subsection 8.3 shall: 

(a} Be written as primary policies not contributing with and not in excess of 
coverage that State may carry; 

(b) Contain an endorsement providing that such insurance may not be materially 
changed, amended or canceled with respect to State except after thirty (30) calendar days, 
prior written notice from the insurance company to State; 

(c) Contain an endorsement containing express waiver of any right of subrogation 
by the insurance company against State and State's officers, elected officials, agents and 
employees; 

(d) Provide that the insurance proceeds of any loss will be payable 
notwithstanding any act or negligence of Lessee which might otherwise result in a 
forfeiture of said insurance; 

(e) Expressly provide that State shall not be required to give notice of accidents 
or claims and that State shall have no liability for premiums; 

(f) Provide that all proceeds shall be paid jointly to State and Lessee. 

8.6 State's Acquisition of Insurance. If Lessee at any time during the Term fails to 
procure or maintain such insurance or to pay the premiums therefore, State shall have the 
right to procure substitute insurance as State deems appropriate and to pay any and all 
premiums thereon, and Lessee shall pay to State upon demand the full amount so paid and 
expended by State, together with interest thereon at the rate provided in Subsection 3.4, 
hereof from the date of such expenditure by State until repayment thereof by Lessee. 

9. REPAIRS 
9.1 State's Repairs. State shall not be required or obligated to make any repairs, 
alterations, maintenance, replacements or repairs in, on, or about the Property, or any 
part thereof, during the Term of this Lease. 

9.2 Lessee's Repairs, Alteration, Maintenance and Replacement. 
(a) Lessee shall, at its sole cost and expense, keep and maintain the Property and 

all improvements thereon and all facilities appurtenant thereto (regardless of ownership} 
in good order and repair and safe condition, sufficient for the safe conduct of any 
activities or enterprises conducted on the Property pursuant to this Lease and keep and 
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maintain the whole of the Property, including all improvements in a clean, sanitary an~. 
attractive condition. ,,.~, 

(b) Lessee shall, at its sole cost and expense, make any and all additions to: 1,: .. : 
repairs, alterations, maintenance, replacements or changes about and to the Property, !t 
which may be required by any public authority affecting the Property and its use. 1-:3; 

(c) Ownership of Repairs. 1;ri, 

1. All repairs, alterations, maintenance to, or replacement of the ;~; 
Property, including any state-owned improvements, as defined in Subsection 6.1, shall 
immediately become the property of State. 

2. All repairs, alterations, maintenance to, or replacement of New 
Improvements , as defined in Subsection 6.1, shall remain the property of Lessee subject 
to the terms of Subsection 6.1. 

3. All repairs, alterations, maintenance to, or replacements of any 
Unauthorized Improvements as defined in Subsection 6.2 shall irrmediately become the 
property of State subject to the terms of Subsection 6.2. 

9.3 Condition at End of Lease. Upon vacating the Property on the Termination Date, 
Lessee shall leave the Property and all improvements thereon to which State has elected to 
claim title in the state of repair and cleanliness required to be maintained by Lessee 
during the Term of this Lease and shall peaceably surrender the same to State. 

10. DISCL !MER OF IMPLIED COVENANTS OF POWER TO LEASE AND OU ET ENJOYMENT 
10.l Power to Lease. State believes that it has full right, power and authority to make 
this Lease. However, State expressly disclaims and Lessee expressly releases State from 
any and all claims for breach of any implied covenant of power to lease. 

10.2 Quiet Enjoy ent. State expressly disclaims and Lessee expressly releases State from 
any claim for breach of any implied covenant of quiet enjoyment with respect to the 
possession of the Property during the Term of this Lease or any holdover. This 
disclaimer includes but is not limited to, interference arising from or in connection with 
access or other use rights of adjacent property owners or the public over the water 
surface or in or under the water column, rights held by Indian tribes, and the general 
power and authority of State and the United States to regulate the use of navigable 
waters, bedlands, tidelands, and shorelines. In the event that Lessee is evicted from the 
Property by reason of successful assertion of any such rights, this Lease shall be deemed 
terminated as of the date of such eviction. In the event of a partial eviction, Lessee's 
Rental obligations hereunder shall abate as of the date of the partial eviction in direct 
proportion to the extent of the eviction, but in all other respects, this Lease shall 
remain in full force and effect. 

11. DAMAGE OR DESTRUCTION 
11.1 Possible to Repair Within Term. 

(a) In the event of any damage to or destruction of the Property or any 
improvements, Lessee shall promptly give written notice thereof to State. Lessee shall 
promptly reconstruct, repair or replace the Property as nearly as possible to its 
condition immediately prior to such damage or destruction. All such reconstruction, 
repair and replacement shall be performed in accordance with the requirements of 
Subsection 9.2 above. 

(b) Lessee's duty to reconstruct, repair, or replace any damage or destruction of 
the Property or any improvements thereon shall not be conditioned upon the availability of 
any insurance proceeds to Lessee from which the cost of repairs may be paid. 

(c) Unless this Lease is terminated by mutual agreement, there shall be no 
abatement or reduction in Rent during such reconstruction, repair and replacement. 

(d) Any insurance proceeds payable by reason of the damage or destruction shall be 
made available to pay the cost of the reconstruction. 

(e) In the event Lessee is in default under the terms of this Lease at the time 
damage or destruction occurs, State may elect to terminate the Lease and State shall 
thereafter have the right to retain any and all insurance proceeds payable as a result of 
such damage or destruction. 

(f) Upon completion of reconstruction, repair or replacement by Lessee, any 
insurance funds in excess of the cost of such reconstruction, repair or replacement shall 
be paid to Lessee provided, however, State shall have a lien on Lessee's share of such 
proceeds to the extent Lessee has failed to pay any moneys to State under the terms of 
this Lease. 

11.2 Not Possible to Repair Within Term. 
If such damage or destruction cannot be substantially repaired within the time 

remaining in the Term, this Lease shall terminate as of the date of such damage or 
destruction. Any insurance proceeds shall be divided between State and Lessee prorated 
based upon the unexpired Term of the Lease, with Lessee receiving a fraction thereof which 
is equal to the then remaining Term divided by the original Term, and State receiving the 
remainder. 
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12. CONDEMNATION 1.''1, 
12.1 Definitions. ~ 

(a) Total Taking. The term 11 total taking, 11 as used in this Lease, means the ,,: .... 
taking of the entire Property and any improvements thereon under the power of eminent !;-4· 
domain either by judgment or settlement in lieu of judgment, or the taking of so much of~; 
the Property and improvements as to prevent the use thereof by Lessee or, in the judgmeft 
of State, renders the Property impractical to operate for the uses and purposes :~; 
hereinabove provided. -~ 

(b) Partial Taking. The term "partial taking" means the taking of a portion only 
of the Property which does not constitute a total taking as defined above. 

(c) Voluntary Conveyance. The terms "total taking" and "partial taking" shall 
include a voluntary conveyance to any agency, authority, public utility, person or 
corporate entity empowered to condemn property in lieu of formal court proceedings. 

(d) Date of Taking. The term 11 date of taking" shall mean the date upon which 
title to the Property or a portion thereof passes to and vests in the condemner or the 
effective date of any order for possession if issued prior to the date title vests in the 
condemner. 

12.2 Effect of Taking. If during the Term hereof there shall be a Total Taking under the 
power of eminent domain, then the leasehold estate of Lessee in and to the Property shall 
cease and terminate as of the Date of Taking. If this Lease is so terminated, in whole or 
in part, all Rentals and other charges payable by Lessee to State hereunder and 
attributable to the Property taken, shall be paid by Lessee up to the Date of Taking by 
the condemnor, and the parties thereupon shall be released from all further liability in 
relation thereto. If Lessee has pre paid Rent, Lessee will be entitled to a refund of the 
pro rata share of this pre-paid Rent attributable to the period after the Date of Taking. 
In the event of a Partial Taking, such that Lessee is no longer able to use a portion of 
the Property, there shall be a .partial abatement of Rent in a percentage equal to the 
percentage of Property taken. 

12.3 Allocation of Award. State and Lessee agree that in the event of any condemnation, 
the award shall be allocated between State and Lessee based upon the ratio of the Fair 
Market Value of Lessee's Leasehold Estate and Lessee-owned Improvements and New 
Improvements on the Property and State's interest in the Property, including State's 
landlord interest in the Leasehold reversionary interest in Lessee-owned Improvements and 
New improvements, and ownership of State-owned Improvements. In the event of a Partial 
Taking, this ratio will be computed on the basis of the portion of Property or 
improvements taken. If Lessee and State are unable to agree on the allocation, it shall 
be submitted to binding arbitration in accordance with the rules of the American 
Arbitration Association. 

13. INSOLVENCY 
13.l Insolvency May Constitute Default. If a receiver or trustee is appointed to take 
possession of all or substantially all of the assets of Lessee, or if any action is taken 
or suffered by Lessee pursuant to an insolvency, bankruptcy or reorganization act, 
including the filing of a petition in bankruptcy, or if Lessee makes a general assignment 
for the benefit of its creditors, and if such appointment or assignment continues for a 
period of thirty (30) calendar days, it shall, at State's option, constitute a default by 
Lessee and State shall be entitled to the remedies set forth in Section 14 below, which 
may be exercised by State without prior notice or demand upon Lessee. In the event that 
any provision of this Section 13 is contrary to any applicable law, such provision shall 
have no force or effect. 

13.2 Notice of Insolvency. Lessee shall be required to notify State, within ten (10) 
days of filing, that it has filed a petition for relief under the bankruptcy code. 

14. BREACH BY LESSEE 
14.l Breach and Default. 

(a) Any breach of any prov1s1on of this Lease by Lessee, shall be deemed a default 
after State has delivered to Lessee notice of the alleged breach and demand that the 
breach be remedied immediately. Such a default entitles State to the remedies set forth 
in this Lease or otherwise available at law or in equity. If Lessee shall promptly 
commence to cure the default and shall cure the default within for sixty (60) calendar 
days after receipt of the notice; or within for sixty {60) calendar days after receipt of 
the notice if the default pertains to the payment of rent, the breach shall no longer 
constitute a default. 

(b) In the event State deems the breach to constitute a threat to safety, life, or 
property it may elect to intervene immediately without notice to remedy the breach and 
Lessee hereby agrees to repay State for all costs in remedying the breach upon demand, 
together with interest thereon from the date of expenditure at the rate set forth in 
Subsection 3.4 above. Alternatively, State may require Lessee itself to act immediately 
to remedy the breach, should State deem it a threat to safety, life, or property. 
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14.2 Reletting in the Event of Default. 
(a) State's Right to Relet. In the event of a default, State, in addition to any1 

other rights or remedies that it may have, shall have the inaediate right of re-entry. ~;. 
Should State elect to re-enter or take possession of the Property, it may either ter111ina\e 
this Lease or, from time-to-time without terminating this Lease, relet the Property or ~W 
part thereof, for any term or terms and conditions as State in its sole discretion may I'"'' 
deem advisable with the right to complete construction of or make alterations and repaiPs· 
to the improvements. Lessee shall pay to State the cost and expenses incurred by Statetf;, 
such reletting, completion of construction, or in making such alterations and repairs. 

(b) Allocation of Rentals. Rentals received by State from reletting shall be 
applied: first, to the payment of any indebtedness, other than Rent, due hereunder from 
Lessee to State; second, to the payment of Rent due and unpaid hereunder; and the 
residual, if any, shall be held by State and applied in payment of future rent or damages 
as the same may become due and payable hereunder. The balance, if any, at the end of the 
Term shall belong to State. Should such rentals received from time-to-time from reletting 
during any month be less than the Rent agreed to be paid during that month by Lessee, 
Lessee shall pay the deficiency to State. The deficiency shall be calculated and paid 
monthly. At the option of State following Lessee's default, State may accelerate and 
demand as immediately due the difference between (i) all Rent reserved for the unexpired 
portion of the Term following the event of Lessee's default, and (ii) the fair market 
rental value of the Property for the unexpired portion of the Term reduced by any costs of 
State in reletting the Property. 

(c) Exercise of Right Not an Election. No such reletting of the Property by State 
shall be construed as an election on its part to terminate Lessee's obligations under this 
Lease unless a notice of such intention be given to Lessee or unless the termination 
thereof be decreed by a court of competent jurisdiction. Notwithstanding any such 
reletting without termination, State may at any time thereafter elect to terminate this 
Lease for such previous breach, provided that it has not been cured. Should State at any 
time terminate this Lease for any breach, in addition to any other remedy it may have, it 
may recover from Lessee all damages it may incur by reason of such breach. 

15. HOLDING OVER AND EXPIRATION 
15.1 Unapproved Holdover. Any holding over by Lessee without the express written consent 
of State shall not constitute a renewal or extension of this Lease or give Lessee any 
rights in or to the Property and this Lease shall terminate without further notice at the 
Termination Date. Such occupancy shall be subject to the same terms and conditions as set 
forth herein. At State's option, Rent may be charged for each month of occupancy, or any 
portion thereof, on a prorated basis, equal to one hundred sixty percent (160%) of the 
amount of full fair market Rent due for the last month of the term of this Lease. 

15.2 Approved Holdover. If Lessee shall, with the written consent of State, holdover 
after the Termination Date, the resulting tenancy shall, unless otherwise mutually agreed, 
be for an indefinite period of time on a month-to-month basis. During such month-to-month 
tenancy, Lessee shall pay State Rent as provided herein, unless a different rate shall be 
agreed upon, and shall be bound by all the terms of this Lease. 

16. NOTICE 
16.1 Procedure. Any notice required or desired to be given under this Lease shall be in 
writing with copies directed as indicated herein and shall be personally served or sent by 
mail. Any notice given by mail shall be deemed to have been received when seventy-two 
{72) hours have elapsed from the time when such notice was deposited in the United States 
mails, correctly addressed to the party to be served at the last address given by that 
party to the other party under the provisions of this Section 16. At the date of the 
execution of this Lease, the address of State is: 

DEPARTMENT OF NATURAL RESOURCES 
Division of Aquatic Lands 
1111 Washington Street SE 
PO Box 47027 
Olympia, WA 98504-7027 

and the address of Lessee is: 

PORT WASHINGTON MARINA CONDOMINIUM ASSOCIATION 
510 Rainier Avenue South 
Seattle, WA 98144 

16.2 Change of Address. Lessee shall notify State immediately of any change of address. 
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17. SUCCESSORS 
17.1 Successors and Assigns Bond. The covenants and agreements contained in this Le~i'e 
shall be binding on the parties hereto and on their respective successors and assigns,,~ 
the extent the Lease is assignable, and upon any person, firm, or corporation c011ing into 
ownership or possession of any interests in the Property or improve•ents on the Proper~; 
by operation of law or otherwise, and shall be construed as covenants running with the ll?li 
land. ,: ... 

t',J1 

18. TERMINATION 
18.1 Lessee's Rights Cease Upon Lease Tennination. Upon the termination of this Lease by 
expiration of time or otherwise, the rights of Lessee and of all persons, firms, 
corporations, and entities claiming under Lessee in and to the Property and all 
improvements hereon, unless specified otherwise in this Lease, shall cease. 

19. MISCELLANEOUS 
19.l Headings. The Section and Subsection headings used in this Lease are for 
convenience only. They shall not be construed to limit or to extend the meaning of any 
part of this Lease. 

19.2 Amendments. Any amendments or additions to this Lease shall be made in writing 
executed by the parties hereto, and neither State nor Lessee shall be bound by verbal or 
implied agreements. 

19.3 Waiver. The waiver by State of any breach of any term, covenant or condition herein 
contained shall not be deemed to be a waiver of such term, covenant or condition or any 
subsequent breach of the same or any other term, covenant or condition herein contained. 
The acceptance by State of Rent or any other sum owing, following a breach by Lessee of 
any provision of this Lease shall not constitute a waiver of any right of State with 
respect to such breach. State shall be deemed to have waived any right hereunder only if 
State shall expressly do so in writing. 

19.4 Cumulative Remedies. Each right, power and remedy of State provided for in this 
Lease or now or hereafter existing at law or in equity or by statute or otherwise shall be 
cumulative and concurrent and shall be in addition to every other right, power or remedy 
provided for in this Lease or now or hereafter existing at law or in equity or by statute 
or otherwise, and the con111encement of the exercise by State of any one or more of the 
rights, powers, or remedies provided for in this Lease or now or hereafter existing at law 
or in equity or by statute, or otherwise, shall not preclude the simultaneous or later 
exercise by State of any or all such other rights, powers or remedies. 

19.5 Time of Essence. Time is expressly declared to be of the essence of this Lease and 
each and every covenant of Lessee hereunder. 

19.6 Entire Agreement. This Lease contains the entire agreement of the parties hereto 
with respect to the matters covered hereby, and no other agreement, statement or promise 
made by any party hereto, or to any employee, officer or agent of any party hereto, which 
is not contained herein, shall be binding or valid. 

19.7 Language. The word "Lessee" when used herein, shall be applicable to one (1) or 
more persons, as the case may be, and if there be more than one (1), the obligations 
hereof shall be joint and several. The words "Persons" whenever used shall include 
individuals, firms, associations and corporations. This Lease, and its terms, have been 
agreed upon after Lessee has been given the opportunity to negotiate its terms. The 
language in all parts of this Lease shall in all cases be construed as a whole and in 
accordance with its fair meaning, and shall not be construed strictly for or against State 
or Lessee. 

19.8 Invalidity. If any term or provision of this Lease or the application thereof to 
any person or circumstance shall to any extent prove to be invalid, unenforceable, void or 
illegal, the remainder of this Lease, or the application of such term or provision to 
persons or circumstances other than those as to which it is invalid or unenforceable, 
shall not be affected thereby, and each term and provision of this Lease shall be valid 
and be enforced as written to the fullest extent permitted by law. 

19.9 Applicable Law and Venue. This Lease shall be interpreted and construed under and 
pursuant to the laws of the state of Washington. Any reference to a statute enacted by 
the state of Washington shall refer to that statute as presently enacted and any 
subsequent amendments thereto, unless the reference to said statute specifically provides 
otherwise. The parties agree that venue for any action arising out of or in connection 
with this Lease shall be in the Superior Court for Thurston County, Washington. 
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19.10 Authority. Persons executing this Lease on behalf of Lessee represent that they ,~ 
are authorized to do so and represent and warrant that this Lease is a legal, valid and l~ 
binding obligation on behalf of Lessee, and is enforceable in accordance with its terms. ~• 

I,.,. 

19.11 Date of Execution. The date this Lease is executed shall be deemed to be the dayi~, 
and year when executed by State. li?it 

I•"" 

19.12 Survival. All obligations of Lessee to be performed after the Termination Date 
shall not cease upon the Termination of this Lease, and shall continue as obligations 
until fully performed. All clauses of this Lease which require performance beyond the 
Termination Date shall survive the Termination Date of this Lease. 

l:.J1 

19.13 Recordation. Lessee shall 
located at Lessee's sole expense. 
including the date of recordation 
from the Commencement Date of the 

record this Lease in the county in which the Property is 
Lessee shall provide State with recording information 

and file number. Lessee shall have thirty (30) days 
Lease to comply with the requirements of this paragraph. 

19.14 Discrimination. Lessee shall not conduct or suffer any business upon the Property 
which unlawfully discriminates against any person on the basis of race, color, creed, 
religion, sex, age, or physical or mental handicap. 

IN WITNESS WHEREOF, this Lease Agreement is executed on the day and year when 
executed by the state of Washington. 

APPROVAL OF 
DOCUMENT TERMS 

~---t Division Mgr. 

0f\6- "4-\ ~\ct~ 
P,w~~ffi2.lse 

22-002332 

STATE: 

STATE OF WASHINGTON 
DEP RTMENT OF NA r AL RESOURCES 

or 

LESSEE: 

PORT WASHINGTON MARINA CONDOMINIUM OWNER'S 
ASSOCIATION, a Washington Corporation 

~~!12~ 
' , President 

510 Rainier Avenue South 
Seattle, WA 98144 

Date 2/)-2/,3 
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TE OF WASHINGTON) 
) ss. 
) 

... ···'····•·. 

CERTIFICATE OF ACKNOWLEDGMENT 

On this_....,__ _ _________ , 19_, personal appeared 

I\J: ,, ·, , .... 
j ... 

before me JENNIFE to me known to be the Comission of Public Lands, and ex 
officio administrator the Department of Natural Resource f the state of Washington, 
the department that execut the within and foregoing in rument on behalf of the state of 
Washington, and acknowledged s · instrument to bet free and voluntary act and deed of 
the state of Washington for the use and purpose 
that she was authorized to execute sai seal affixed is 

IN WITNESS WHEREOF, I have 
and year first above written. 

state of Washington. 

affixed my official seal the day 

NOTARY PUBLIC in and f 
state of Washington 

S E A L 

My corrmission expires ____ _ 

CERTIFICATE OF ACKNOWLEDGMENT 

STATE OF WASHINGTOO 
) ss. 

County of KING ) 

on· this -3}___ day of JULY , 1993, personally appeared before me 
__ MI_C_HAE_L_R_._MA_S_T_R_o ______ , to me known to be the PRESIDENT of 

the corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that (he/she was) (they were) authorized to 
execute said instrument for said corporation and that the seal affixed is the corporate 
seal of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

My commission 
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CERTIFICATE OF ACKNOWLEDGMEN, 

:;:-31 ,,.01 
1(') 

1'-J1 ··, STATE OF WASHINGTON) ~~ 
) ss. 1, .. , 

County of Thurston) ;~ 
.A ~ 

On this 3"-r:,,<.. day of ~ ~~.d4-- ----' 192 , personally appeared before me ::~; 
KALEEN COTTINGHAM, to me kno authorization delegated to her to sign 
for JENNIFER M. BELCHER, the Commissioner of Public Lands, and ex officio administrator of 
the Department of Natural Resources of the state of Washington, the department that 
executed the within and foregoing instrument on behalf of the state of Washington, and 
acknowledged said instrument to be the free and voluntary act and deed of the state of 
Washington for the uses and purposes therein mentioned, and on oath stated that she was 
authorized to execute said instrument and that the seal affixed is the official seal of 
the Commissioner of Public Lands for the state of Washington. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

NOAify PUBLIC in and for the 
state of Washington 

My commission expires ,1(-l;L -'[1 

DNR-00018425 



PORT WASHINGTON MARINA 
AQUATIC LANDS LEASE 
LEGAL DESCRIPTIONS 

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS 
6 AND 7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., IN 
KITSAP COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS 
FOLLOWS: 
BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, N 75"43'57.8" W, A DISTANCE OF 
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINEN 63" 
38'00" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID 
INNER HARBOR LINEN 74"55'00" W, A DISTANCE OF 334.594 FEET; THENCE 
CONTINUING ALONG SAID INNER HARBOR LINE,S 60"44'00" W, A DISTANCE 
OF 126.00 FEET; THENCE CONTINUING-ALONG SAID INNER HARBOR LINE, S 
48"20'00" W, A DISTANCE OF 125.00 FEET; 'THENCE N 29"25'401

• E A 
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE 
S 74"00'00" E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802.403 
FEET; THENCE S 16"00'00" W, A DISTANCE OF 210.901 FEET ACROSS THE 
HARBOR AREA TO THE INNER HARBOR LINE; THENCE N 75"43'57.8" W, A 
DISTANCE OF 132.290 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE 
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE OFFICE OF THE 
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON. 

CONTAINING 4.06 ACRES, MORE OR LESS. 

Prepared by 9Mathew C. Maclearnsberry 
May 10, 1993 
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THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS 
6 ANO 7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M,, IN 
KITSAP COUNTY, WASHINGTON: INCLUDED IN A TRACT DESCRIBED AS 
FOLLOWS: 
BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, N 75"43'57.8" W, A DISTANCE OF 
128.168 FEET: THENCE CONTINUING ALONG SAID INNER HARBOR LINEN 63" 
3'8'00" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID 
INNER HARBOR LINEN 74'55'00" W, A DISTANCE OF 334.594 FEET; THENCE 
CONTINUING ALONG SAID INNER HARBOR LINES 80'44'00" W, A DISTANCE 
OF 126.00 FEET: THENCE CONTINUING ALONG SAID INNER HARBOR LINE, S 
48'20'00" W, A DISTANCE OF 125.00 FEET; THENCE N 29"25'40" E A 
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE: THENCE 
S 74'00'00" E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802.403 
FEET; THENCE S 16"00'00" W, A DISTANCE OF 210.901 FEET ACROSS THE 
HARBOR AREA TO THE INNER HARBOR LINE; THENCE N 75'43'57.8" W, A 
DISTANCE OF 132.290 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE 
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE OFFICE OF THE 
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON. 

CONTAINING 4.06 ACRES, MORE OR LESS. 

Prepared by 9Mathew c. MacLearnsbili r ry 
May 10, 1: '!:"93 

'' ,v -., ............ -s 
J~ 

''•"ill 
Ii,, 

I' I 
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"' STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Jennifer M. Belcher 
Commissioner of Public Lands 

Olymp i a, Washington 98504 

AMENDMENT TO LEASE NO. 22-002332 

WHEREAS, the Lessee , PORT WASHINGTON MARINA CONDOMINIUM OWNER ' S ASSOCIATION, has 
been granted an Aquatic Land Lease No. 22 -002332, commencing August 1, 1993 for a term of 
thirty (30) years for the area occupied by a previous lease, No. 22 -002332; and, 

WHEREAS, the prior lease was to expire on November 1, 2004; it is therefore, 

AGREED: 

(1) That the Clause 1.1 Term of the 1974 lease agreement be amended as follows: 

Clause 1.1 Term. This lease shall commence on the 1st day of November 1974 and 
continue through the 31st day of July 1993. 

(2) All other terms and conditions of said lease shall not be affected by these 
amendments . 

(3) The effective date of this amendment is July 31, 1993 . 

The Lessee expressly agrees to all covenants herein and binds himself for any 
payments hereinbefore specified. 

Executed this ~ Y of _..,,,,..µ,..::'---=-"''---+---' 19 ~ -

ESOURCES 

PORT OF WASHINGTON MARINA CONDOMINIUM 
OWNER'S ASSOCIATION 

~Ji?~ 
510 Rainier Avenue South 
Seattle, WA 98144 

·----------, 
~ 

APPROVAL OF 
DOCUMENT TERMS 

t-------1 Division Mgr. 

,. ~F ~ 0,{\(r C\\ \1-\G\ 3 

cag5/22002332.amd 
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r 
• .. CERTIFICATE OF ACKNOWLEDGMEN, 

.,, 

STATE OF WASHINGTON) ~ 
) ss. 00 

County of Thurston) '-
N 

On this ~~-fd day of _ ....._~e-=t------' 19ft , personally appeared before me~ 
,b,. 

KALEEN COTTINGHAM, to me known hav signature authorization delegated to her to sign 
for JENNIFER M. BELCHER, the Commissioner of Public Lands, and ex officio administrator of 
the Department of Natural Resources of the state of Washington, the department that 
executed the within and foregoing instrument on behalf of the state of Washington, and 
acknowledged said instrument to be the free and voluntary act and deed of the state of 
Washington for the uses and purposes therein mentioned, and on oath stated that she was 
authorized to execute said instrument and that the seal affixed is the official seal of 
the Commissioner of Public Lands for the state of Washington. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

state of Washington 

My commission expires "r-/2--97 

CERTIFICATE OF ACKNOWLEDGMENT 

--+--=---1-.-...11--¼- - - - • 19~ pers~ ,.~~•~~efore me 
--=-....L....J..+w-<,._,.,,.,=:...->-.::='"~~~c..L>t->!""-1'--l o me known to be the -6-/\~~ ............ ~~=~-~ ...... ~ ............. -----

t e within and foregoing instrument, and acknowledged 
free an voluntary act and deed of said corporation, for the 

uses and purposes therein mentioned, and on oath stated that (he/she was) (they were) 
authorized to execute said instrument for said corporation and that the seal affixed is 
the corporate seal of said corporation. 

IN WITNESS WHEREOF, I have hereunto 
and year first above written . 

22-002407 

affixed my official se 

My commission 

DNR-00018430 



STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Jennifer M. Belcher 
COMMISSIONER OF PUBLIC LANDS 

APPLICATION TO LEASE PUBLICLY OWNED AQUATIC LANDS 
NO WORK CAN BE STARTED ON LEASE AREA UNTIL A LEASE IS GRANTED 

Date: ,3~ •~· '13 c)vJ-.J~ S 

I. 

2. 

3. 

4. 

5. 
6. 

'-J V 
Lease to be issued -lcPPd--r \JNHt~ToN MAP.tt..JA U'J~M11.1cucv.i As~oc./et.t10;._;, 

~' ,, '5/0 l<.At/vleR.. AvtMH_ ~ - ~g.tfir ½(-'( . 'f8/4f 

(Address) (City) (State) (Zip) 
a) Desi red use of 1 ease area t:K1,b1Vu 8!:) ~c..~p ~,,..,,v,i.t "1qn,w,. 

b) Is or will the area be subleased? yer;. If yes, submit copy of sublease. 
Application is for (a) New Lease __ (b) Re-lease of number-#: i3~2.23~~.z~~, 

Include photograph(s) showing improvements in relation to proposed lease boundaries 
and other structures. . 
Section I I Township Z.4- tv. Range l e:. County k.t+sAp 

Please complete the following and attach the requested information to this 
application. Refer to the instructions on the reverse side. Failure to furnish the 
following information will cause your application to be returned. 
a) Supply name and address of owner of property abutting desired lease area. 

M,d\At'l R, MAsfvt> J 6"10 P-A1~\ev- Ptvaxt'~., Set:<tf-le. WA. 'I Be# 

b) Prepared Exhibit A as specified on back. . 
c) US Army Corps of Engineers Public Notice Number PX•s.+,u, &ttetlf•~ 

d) Shoreline Substantial Development Permit Number e,o,t,,._, MecvtAA'\ 
e) SEPA Checklist or Declaration of Nonsignificance from lead agency. 
f) Application fee of $25.00 made payable to the Department of Natural Resources. 

It is nonrefunable in the event this application is rejected. 
g) County Parcel Number ______ County Tax Code !>"11/-000-010 -~2.. 

(Call the county assessor if you do not have the above numbers.) 

7. If leasehold will be used for business purposes, please provide your Washington 
State Department of Revenue Tax Registration No. 

8. Which of the following applies to the name desired on the lease: 

rZJ 

□ 
□ 
□ 
□ 
□ 

Corporation 

General Partnership 

Limited Partnership 

Individual D Married 

Governmental Agency 

Other 

□ 

@m~mowmw 
MAR 2 2 1993 

Dept. of Nat ·· 
Single . Ura, Resources 

Ma,/ Center 

All answers and statements are true and complete to the best of my knowledge. ?~VJ 
V 

Applicant .Put -...}11,s.· u,,u;-rtJ. ,u M1$v,~GMJo. ASI«.. 
For Official Use Only 

, l r.=::::----;::~-;:;--;::=::::::, 
Amount Rec dltf--..;i~:=:;=.;;;:;!la==s-,--ttt~ 

(2/12/93) ,._ _______ _ 

.~ ~~ in~_,...~ 
Signed ~ ~ 1 

'.--....,,.....,.----,-------=--:-:----:.;._-:--::,-,--.--,__,.___,,_. 
(Applicant or Authorized Signature) 

Title Pree, d&i . Phone(i~ ~z a· -s 3'1 3 

Company -------------
Title --------------

DNR-00018431 
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INSTRUCTION FOR COMPLETING APPLICATION TO ;E 
AQUATIC LANDS 

The following requirements must accanpany all applications to lease public aquatic lands. Failure to furnish all lnfol"llation 
will cause the application to be returned. 

6.(a) Proof of Ownership of, or authorization to use, abutting tideland, shoreland or upland property. Attach copy of 
deed, contract of sale or notarized waiver from legal owner of the property. 

6.(b) Exhibit showing location of lease area and improvements located with the lease. Follow instructions below 
"specification for Exhibit A." 

6.(c) US A"'!/ Corps of"Engineers Public Notice Niaber. A US Anny Corps of Engineers pennit is required for any structure 
constructed below the mean high water line in navigable waters of the US. You can apply the Seattle Office of the 
Corps of Engineers. A lease cannot be issued until you furnish us a copy of the issued pennit. If you have already 
applied, enter their application number. 

NOTE: Issuance of US Anny Corps pennit requires the approval of several agencies, including this department. We 
will give our approval to the US Anny Corps upon satisfaction of our pre-lease requirements. 

6.(d) Shoreline Substantial Developnent Perait Nuamer. A shoreline Substantial Development Pennit may be required for 
your project. If the county or city government requires a pennit for this project, and you have already applied, 
enter the pennit number on the application and submit a copy to the Department of Natural Resources when it is 
approved. If a Substantial Development Pennit is not required, please write "Exempt" in the space provided and 
provide notice of exemption issued by the pennitting agency. 

6.(e) The State EnviroNEntal Policy Act (SEPA) guidelines require that environmental impacts of many projects be 
identified in a standard Envirormental Checklist. If you have applied to the county or city, enter their 
application number and enclose a copy of the Environmental Checklist or Declaration of Nonsignificance required for 
your Substantial Development Pennit. If you have not applied or wrote "Exempt" on S(d) above, a SEPA Checklist must 
be completed and submitted with your application. 

6.(f) Send application and check to: 

Department of Natural Resources 
Division of Aquatic Lands 
1111 Washington Street SE 

PO Box 47027 
Olympia, WA 98504-7027 

SPECIFICATIONS FOR EXHIBIT A 

The following exhibit is required for each application to lease. Exhibit A must be signed by a licensed land surveyor. 
Name, address, and telephone number of preparer must appear on exhibits. 

Exhibit A - Exact Location of Lease Area 

1. Exhibit must be no larger than 17 inches by 22 inches . 

2. Distances and directions to the lease area from established property corners of a recorded subdivision or 
government survey monumentation must be clearly marked and referenced. 

3. Exhibit must show the location of the following lines for: 

(a) Tidal Areas - Government meander line, line of mean high tide, line of mean low tide, and line of 
extreme low tide (include name of tidal bench mark used for tide stages); 

(b) Lakes - Government meander line, line of ordinary high water (original ordinary high water if area 
has experienced artificial raising or lowering of water level), and line of ordinary low water 
(include source of data); 

(c) Rivers - Line or ordinary high water and line of ordinary low water (include source of data). 

4. Where existing, exhibit must show location of lots of blocks of platted tide or shore lands, inner and outer 
harbor lines, and any local construction limit lines. 

5. (a) Requested lease area boundaries must be clearly shown with identification of distances and directions of all 
boundary lines, and acreage or square footage of lease area. Lease area boundaries must include as a 
minimum area the length of the structure on public land (plus normal moorage usage) times the maximum width 
(including normal moorage). Fairways and open water areas bounded by structures shall also be part of the 
lease area. 

(b) Legal Description - Describe the actual area you are requesting to lease. Narrative legal description must 
correspond to Exhibit A and contain a beginning point tied to known property corners, subdivision and/or 
government monumentation. It must be prepared on a separate sheet of paper, signed and stamped by a 
licensed land surveyor and attached to Exhibit A. 

6. Exhibit must show detailed plan of improvements to be made or already existing on lease area, such as 
proposed piers, wharves, bulkheads, breakwaters, dolphins, buoys, or other structures to be placed on state
owned aquatic lands including a plan of slips, together with north arrow, scale (in feet or tenths with a 
bar scale for use in reduction of the exhibit). 

Note 1: Where pertinent to the particular structures, profile view may be required showing height above water and details of 
super structures, location of anchors and cables, and depth of water. 

Note 2: Additional information will be required for your plan of development, operation, and maintenance. 

Note 3: The lease of aquatic lands is often subject to preference rights. Applicants and surveyors should carefully 
determine the direction, and show detail of, the proration of coves and irregular shorelines. 

REV 1/93 
pf\release.app 
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COPY RECEIVED 
N!R a .. 

TREECERDIW.E 
I.WaE, C(RH, MIIOTl; IC. P.S. 

4 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY 

5 DONALD RASMUSSEN and 
GARY DEAL d/b/a COLONIAL 

6 MANOR, 

) 
) 

) NO. 
) 

7 

8 vs. 

Plaintiff, ) 
) COMPLAINT OF EJECTMENT, 
) MANDATORY INJUNCTION 
) AND DAMAGES 

9 PORT WASHINGTON MARINA 
OWNERS ASSOCIATION, 

) 
} 

10 

11 

12 

13 

) 
) 

Defendant. ) _______________ ) 
COMES NOW the Plaintiffs Donald Rasmussen and Gary Deal 

14 d/b/a Colonial Manor and allege as follows: 

15 1. The above entitled court has jurisdiction over the 

16 parties and the subject matter hereto. 

17 2. Port Washington Properties Owners Associaton is a 

18 corporation under the laws of the State of Washington. 

19 3. Plaintiffs are the owners of real property legally 

20 described as: 

21 

22 

2.5 

24 

25 

26 

Government Lot 7 in section 11, township 24 North, 
range 1 east, W.M., in Kitsap County, Washington: 
except that portion lying within supplemental plat 
of Bayview Garden tracts according to Plat recorded 
in Volume 5 of plats, page 19: and except Naval Avenue. 

COMPLAINT OF EJECTMENT, 
MANDATORY INJUNCTION 
AND DAMAGES - 1 

Law Offices of 
Sexton & Bratt 

Allomeys at Law 
1126 Highland Avenue 

a._,..."" \11•1:hinetnn QJl11n 



1 4. Defendant Port Washington Marina Association is the 

2 lessee under a tide land lease for property situated to the 

3 northeast of plaintiffs' real property. Defendant has constructed 

4 a Marina entitled Port Washington Marina on and over said tide land 

5 

6 

rty. 

5. Additionally,· defendant and/or its predecessors in 

7 title constructed a Harbor Master Building, a bathhouse, laundr 

14 

a four (4) foot wide walkway, each of which encroach and, i 

are located upon plaintiffs 1 real property. Sai 

were constructed in the year 1985. The Barbor Maste 

Building and bathhouse encroachment is located in the northeas 

of plaintiffs I property. The 4' walkway encroachment i 

on the northwest section of plaintiffs 1 property. 

6. Although repeated demand has been made, defendan 

15 Port Washington Marina Owner's Association has failed and refuse 

16 to remove the encroachments. 

17 7. Plaintiffs are entitled to entry of a 

18 ejecting defendant from Plaintiffs' property and issuance of 

19 y injunction requiring defendants to immediately remove th 

20 encroaching Harbor Master Building, bathhouse, laundry and 4 1 wid 

21 walkway from Plaintiffs' property. 

22 

23 

24 

. Further, by way of 

SECOND CAUSE OF ACTION 

8. Plaintiffs reallege paragraphs 1 through 6 of th 

25 first cause of action as if fully set forth herein. 

26 
COMPLAINT OF EJECTMENT, 

27 MANDATORY INJUNCTION 
AND DAMAGES - 2 

28 



7 

8 

21 

22 

23 

24 

25 

26 

27 

28 

9. In the event the court should fail to issue a 

injunction and/or Judgment of Ejectment, then Plaintiffs 

entitled to judgment against defendants for the fair market 

the Plaintiffs I property encroached upon plus the fair 

value of such property as is neceseary for the structures to 

with City of Bremerton zoning and setback requirements. 

WHEREFORE, plaintiffs pray judgment as follows: 

a) 

property. 

For a judgment ejecting defendants from plaintiffs• 

b) For issuance of a temporary and permanent mandatory 

directing the defendants to immediately remove the 

Master House, laundry, bathhouse and 4 1 walkway from 

intiffs 1 property. 

c) In the alternative for damages in a sum equal to the 

market value of the land encroached upon plus the fair market 

for such additional property as is necessary to place 

f endant in compliance with City of Bremerton zoning and setback 

irements. 

d) For such other and further relief as the court may 

and proper. 

DATED this 24th day of March, 1989. 

OMPLAINT OF EJECTMENT, 
ANDATORY INJUNCTION 
ND DAMAGES - 3 

& BRATT 

SEXTON 
Attor ey for Donald Rasmussen 
and ary Deal 

DNR-00018435 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

' ~ 
DECLA. ""'"- OF SERVICE BY MAIL 

I ...,_undlr,_..,d pespy...-. ...... ot 
tho S1a1e d w..hiliglan Ni on lta ... I CIUNd 10 
be dlpalllld In .. PM Ollce. poltlge·prepald, • 
tnJeoopJCll.,.tlngol11gactdl11111t10: 

Gary H. Sexton 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

DONALD RASMUSSEN and GARY DEAL 
d/b/a COLONIAL MANOR, 

Plaintiffs, 

vs. 

PORT WASHINGTON MARINA 
OWNERS ASSOCIATION, 

Defendant/Third-Party 
Plaintiff, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 

GREAT NORTHWEST FEDERAL ) 
SAVINGS & LOAN ASSOCIATION, ) 
a corporation;  ) 
and the marital community ) 
composed of   

 ) 
and the marital community ) 
composed of  

 and all other) 
persons or parties unknown, } 
claiming any right, title, ) 
estate, lien or interest in the ) 
real property described in the ) 
Third-Party Complaint adverse to) 
Defendant/Third-Party Plaintiff's) 
leasehold, or any cloud thereon, ) 

Third-Party Defendants. 
) 
) ________________ ) 

NO. 89-2-00939-2 

ANSWER, AFFIRMATIVE DEFENSES 

COUNTERCLAIM FOR QUIET TITLE 

AND THIRD-PARTY COMPLAINT 

COMES NOW Defendant Port Washington Marina Owners 

23 Association, whose true name is Port Washington Marina 

24 Condominium Owners Association { hereafter "Defendant") , by and 

25 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLltJM 
FOR QUIET TITLE & THIRD PARTY COMPLAIN"r:'e~,1 Richdale, Malone, Corning & Abbott 
pf: pt-wash. ans G04 5-BAA 6-5-89 ATTnRsH~ ATLA\\ 

lilh ~urth,u•l'II irith ~lrl't:'I 

l't, .. , l )t'tiu.· I\,, il'\.fh7 
~,•,1tdt. \\,1 .. lrn11,ih111 o:--h'7-1".41,; 

·Ttltjd1.,:u \~11•1 '''\ioH ~!I' 
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2 

3 

4 

f 

·•---

through its attorneys, Dale J. Galvin of Treece, Richdale, 

Malone, Corning & Abbott, P.S., and by way of Answer to 

Plaintiffs' Complaint, admits, denies and alleges as follows: 

I. ANSWER 

1 . Answering Paragraph 1 of Plaintiffs' Complaint, 

5 Defendant admits the same. 

6 2 • Answering Paragraph 2 of Plaintiffs' Complaint, 

7 Defendant admits that Port Washington Marina Condominium Owners 

s Association is a corporation under the laws of the State of 

9 Washington. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

3 . Answering Paragraph 3 of Plaintiffs' Complaint, 

Defendant admits that      are 

part owners of the described real property, but deny the balance 

of the allegations contained in Paragraph 3 insofar as they 

purport to assert that Plaintiffs,   

 are the sole owners of the subject property. 

4. Answering Paragraph 4 of Plaintiffs' Complaint, 

Defendant admits that Defendant and its predecessors were and are 

lessees under a tide land lease for property situated to the 

northeast of Plaintiffs' real property, but denies the balance of 

the allegation contained therein. 

5 . Answering Paragraph 5 of Plaintiffs' Complaint, 

Defendant admits that Defendant's predecessor constructed a 

Harbormaster Building, bathhouse, laundry and a four foot wide 

23 walkway, but is without information sufficient to form a belief 

N as to the truth of the balance of the allegations contained 

25 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLA;[M 
FOR QUIET TITLE & THIRD PARTY COMPLAIN'f'cc:£_~ Richdale, Malone, Corning & Abbott 
pf :pt-wash. ans G045-BAA 6-5-89 . .\rn)R!,;EY:-.-.TL,.\\\ 

)';Ii"! ~,nhwt· .. 1 =.,'Th ~1r1'l."t 

('"'' \,)Uht· I;.,, 7;4,~7 

'·• ....... -
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2 

3 

4 

5 

6 

7 

therein, and therefore denies the same. 

6 • Answering Paragraph 6 , Defendant denies the same. 

7. Answering Paragraph 7 / Defendant denies the same. 

8. Answering Paragraph 8, Defendant repeats its answer to 

Paragraphs 1 through 6, above, and incorporates the same herein 

by this reference. 

9. Answering Paragraph 9, Defendant denies the same. 

II. AFFIRMATIVE DEFENSES 

s COMES NOW Defendant and by way of affirmative defenses 

9 alleges: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

10. Plaintiffs have failed to state a claim upon which 

relief can be granted. 

11. Plaintiffs' claims are barred by !aches, equitable 

estoppal and estoppel. 

12. Pursuant to an Assignment of Harbor Area Leases dated 

December 1, 1983, recorded on December 29, 1983 under Kitsap 

County, Washington Auditor's File Number 8312290194, Defendant is 

the lessee under Harbor Area Leases Number 2332, 2396, and 2399 

granted by the State of Washington, Department of Natural 

Resources, to the real property described on Exhibit "A" attached 

hereto and incorporated herein by this reference (hereafter "the 

Port Washington Property"). 

Defendant, its landlord, the State of Washington and 

Defendant's predecessors, have been for more than ten years last 

23 past, and now are, in actual open, notorious, adverse, 

24 continuous, hostile and exclusive possession, and the State of 

25 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCL.JUM 
FOR QUIET TITLE & THIRD PARTY COMPLAIN'fee£.e.3Richdalc, Malone, Corning & Abbott 
pf :pt-wash. ans G045-BAA 6-5-89 ---- -'.TTl)R.:--;1::,:- -'.TL..,_,, 

i7 I.,, ~,rth\H• .. r ;,,,h ~1n.·1.•1 

!'., .. , "'flht' f"-,, 7\'•h•7 
'•• ,,1:,,1 \\ , .. l,,Hth I, ,,-.;:7 ,',:, 7 
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., 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

7<,,, (,; 

Washington is now the owner of, and the Defendant is a tenant of, 

the Harbormaster Building, bath house, laundry, and four f cot 

walkway, described in Plaintiffs' Complaint. Plaintiffs do 

not in fact have any real, equitable or beneficial interest in 

Harbormaster Building, bath house, laundry or four foot wide 

walkway, nor any part thereof, now owned by the State of 

Washington, and occupied by Defendant, and Plaintiffs have been, 

and are, barred from asserting any such right, title or interest 

by reason of the actual, open, notorious, adverse, hostile, 

continuous, and exclusive possession of said premises by 

Defendant, as tenant, its predecessors, and the landlord, the 

State of Washington, for more than ten years. 

III. COUNTERCLAIM 

13 COMES NOW Defendant and by way of counterclaim against 

14 Plaintiffs, Donald Rasmussen and Gary Deal, d/b/a Colonial Manor, 

15 and hereby alleges: 

16 13. Defendant is a corporation organized and existing under 

17 the laws of the State of Washington, having paid all fees and 

18 penalties due the State of Washington. 

19 

20 

21 

22 

23 

24 

14. The Defendants  are part 

owners of the real property described in Paragraph 3 of 

Plaintiffs' Complaint (hereafter the  Property"). 

15. The  Property is immediately adjacent to 

and contiguous to the Port Washington Property owned by the State 

of Washington. 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCL~M 
FOR QUIET TITLE & THIRD PARTY COMPLAIN'rec_!,4Richdale, Malone, Corning a.: Abbott 
pf:pt-wash.ans G045-BAA 6-5-89 ... nnRsEr~.-..n.,,,\ 

1;1--, :S.1rTh\\\ ... l :,r-,h !'tru·r 
1·,, .. 1 l'rt111· (;,., ;\•.:., -

'; ti• , \\ , .. , i•\'I• ' 
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') 

3 

4 

5 

[ 
,,,,,: 

16. On or about December 1, 1983, pursuant to an Assignment 

of Harbor Area Leases recorded with the Kitsap County, Washington 

Auditor under File Number 8312290194, Defendant acquired from the 

State of Washington the lessee's interest in the Port Washington 

Property. 

17. For more than ten years, the Defendant, as tenant, its 

6 predecessors, and the State of Washington, as landlord, have been 

7 in open, notorious, exclusive, hostile, adverse, continuous and 

s actual possession under a claim of right to the property upon 

9 which the Harbormaster Building, bath house, laundry room and 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

four foot wide walkway are currently located, all of which are 

within the legal description of the  Property. 

Defendant has a continuing right to such possession. 

18. Defendant is informed and believes, and on such 

information and belief alleges, that Plaintiffs make some claim 

to the Harbormaster Building, bath house, laundry and four foot 

wide walkway adverse to Defendant's leasehold interest. 

19. Plaintiffs' claims to the Harbormaster Building, bath 

house, laundry and four foot wide walkway are wholly without 

right and constitute a cloud on Defendant's leasehold which 

Defendant desires to remove. 

20. Defendant is currently surveying the exact location of 

21 the Harbormaster Building, laundry, bath house, and four foot 

22 wide walkway, and upon completion of said survey, Defendant 

23 reserves the right to amend its pleadings to set forth the legal 

24 description of said property for the purpose of quieting title in 

25 the same. 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLA"f:IMce, Richdale, Malone, Corning & Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAINT -5 ~TT,•it,~r, ~Tl~\\----

pf: pt-wash. ans G045-BAA 6-5-89 ·:-'-..,lln\<•l'Hi•""'" 
L:.:' - ~-~ <J\o.-.,.. -_~.=.;-.~-
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IV. THIRD-PARTY COMPLAINT 

COMES NOW Defendant/Third Party Plaintiff, Port Washington 

Marina Condominium Owners Association (hereafter "Defendant/Third 

Party Plaintiff") and for claim of relief against Defendants  

, and the marital community compo~ed of   

      and the marital community 

6 composed of   d e  ; Great 

, Northwest Federal Savings & Loan Association, a corporation, and 

8 all other persons or parties unknown, claiming any right, title, 

9 estate, lien or interest in the real property hereaf~er described 

lO adverse to Defendant/Third-Party Plaintiffs' tenant's interest, 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

or any cloud upon Defendant's leasehold thereto, and alleges: 

21. Defendant/Third-Party Plaintiff repeats and realleges 

Paragraphs 13, 15, 16, 17 and 20 of Defendant's Counterclaim 

herein and incorporates the same by this reference. 

22. Defendant/Third-Party Plaintiff is informed, believes 

and therefore alleges that all times pertinent herein  

 was the over the age of 18 years, competent and a resident 

of Kitsap County, Washington; that     

    and constituted a marital community 

under the laws of the State of Washington, and were part owners 

of the  Property. 

23. Defendant/Third-Party Plaintiff is informed, believes 

and therefore alleges that at all times material herein,  

 was over the age of 18 years, competent and a resident 

of Kitsap County, State of Washington; that  

   , and constituted a 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLA~Mce, Richdale, Malone, Corning & Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAINT -6 ATT,)RSE,,-.,\TL,\\\-----

pf: pt-wash. ans G045-BAA 6-5-89 171:, t-..,rrh .. ,-,, ;r,,1, .... , .• , 
l'H,,f \. \flh l I.:.·•\ -,-.;,.~ 

.... , ,,, ! ',,)., .. ,1,11-.:· ,, 

:1 I l 1-- ~-.-1 ~ 1 ·- - ...... : 
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(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.,,-. 
t._ .. 

marital community under the laws of the State of Washington, and 

were part owners of the  Property. 

24. Defendant/Third-Party Plaintiff is informed, believes 

and therefore alleges that the  Property is held 

for the benefit of the marital communities of   l d 

 , and   . 

25. Defendant Great Northwest Federal Savings & Loan 

Association, is a Federal Savings & Loan Association doing 

business in Kitsap County, Washington and claims an interest in 

the  Property, which is owned by Plaintiffs,  

, and the marital community composed of    

      and the marital 

community composed of     , 

all within Kitsap County, Washington, more particularly described 

in Paragraph 3 of Plaintiffs' Complaint. 

The Defendant Great Northwest Federal Savings & Loan 

Association, is reputed to have made a real estate loan to  

  , as his separate estate, and    

  and used as collateral therefor, the  

19 

20 

21 

22 

23 

24 

25 

Property. Said loan is evidenced by Deed of Trust dated August 

29, 1977, recorded September 6, 1977, under Kitsap County, 

Washington Auditor File Number 7709060045. 

The lien of Defendant Great Northwest Federal Savings & Loan 

Association upon that portion of the  Property 

consisting of the Harbormaster Building, laundry, bath house and 

four foot wide walkway is without right, constitutes a cloud on 

ANSWER/ AFFIRMATIVE DEFENSES/COUNTERCLA~Mcc, Richdale, Malone, Coming & Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAINT -7 -\TTl'R:s.u., ATL-\\\' ----------· 

pf :pt-wash. ans G045-BAA 6-5-89 .::.- ··, .. ,.,""'' ;,,i, :-,,,., 
• •I l 't: 1-,.,, -1-~f • 
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(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
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20 

21 

17 
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25 

Defendant/Third-Party Plaintiff's leasehold, which Defendant/ 

Third Party desires to remove. 

2 6 • Defendant/Third-Party Plaintiff is informed and 

believes, and on such information and belief alleges that 

Defendant , and the marital community composed of 

  , Defendant , and 

the marital community composed of    

, and all other persons or parties unknown, make some 

claim to the Harbormaster Building, bath house, laundry and four 

foot wide walkway adverse to Defendant/Third-Party Plaintiff's 

leasehold interest. 

The claims of  , and the marital community 

composed of   and 

the marital community composed of    

, and all other persons or parties unknown to the 

Harbormaster Building, bath house, laundry and four foot wide 

walkway is wholly without right and constitute a cloud on 

Defendant/Third-Party Plaintiff's leasehold, which Defendant/Third 

Party Plaintiff desires to remove. 

V. PRAYER 

WHEREFORE, Defendant/Third Party Plaintiff, Port Washington 

Marina Condominium Owners Association having fully answered 

Plaintiff's Complaint prays as follows: 

II 

II 

II 

ANSWER/ AFFIRMATIVE DEFENSES /COUNTERCLA1nfe, Richdale, l'vlalone, Corning & Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAIN'I' -8 .,,rn,R,n, "Tl""''···············-----

1 pf:pt-wash.ans G045-BAA 6-5-89 i;i'·'""''"'''"""''""' 
I',,~, \ \11 ,, l i.., •, ~ .. ' 

.._, !I• , ,\ 1~1 L 
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(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)
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1) That the Complaint of Plaintiffs against Port 

Washington Marina Condominium Owners Association be dismissed 

with prejudice and that the Port Washington Marina Condominium 

Owners Association be awarded its reasonable costs and attorney's 

fees for aefending the same. 

2 ) That the leasehold interest of the Port Washington 

6 Marina Condominium Owners Association in and to the Harbormaster 

1 Building, bath house, laundry and four foot wide walkway located 

8 on the  Property be quieted and confirmed in 

9 Defendant, and that Plaintiffs be forever barred and estopped 

10 from having or claiming any right, title or interest thereto. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

3) In the alternative, in the event title to the leasehold 

is not quieted in Defendant as prayed for in Paragraph 2 of the 

prayer herein, Defendant be awarded judgment against Plaintiffs 

for the reasonable value of the Harbormaster Building, bath 

house, laundry and four foot wide walkway improvements pursuant 

to RCW 7.28.180. 

4) Defendant/Third-Party Plaintiff further prays that it 

be awarded judgment on its Third-Party Complaint against the 

Third-Party Defendants as follows: That the leasehold interest 

of the Port Washington Marina Condominium Owners Association in 

and to the Harbormaster Building, bath house, laundry and four 

foot wide walkway improvements located on the  

22 Property be quieted and confirmed in Defendant/Third-Party 

23 Plaintiff and that Third Party Defendants be forever barred and 

24 estopped from having or claiming any right, title or interest 

25 thereto. 

ANSWER/ AFFIRMATIVE DEFENSES /COUNTERCLAT!'Mcc. Richdaic, Maione, Cornini;: a. Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAINT-"""=9-- .\TTl'K'-.l)- ·1,T I.\,\ 

pf:pt-wash.ans G045-BAA 6-5-89 :::-.·, .. ,., , ... -.. 1 ,,., .. 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

5) That Defendant be awarded such other and further relief 

as the Court may deem just and proper. 

DATED this _g__ day of June, 1989. 

TREECE, RICHDALE, MALONE & 
CORNING INC., P.S. 

By 
in 

At orneys for Defendant 
Por Washington Marina 

Condo inium Owners Association 

ANSWER/AFFIRMATIVE DEFENSES/COUNTERCLiffflce, Richdale, Malone, Corning a: Abbott 
FOR QUIET TITLE & THIRD PARTY COMPLAI~Ant)R:-.:E,~ -\TL-\\\ 

pf: pt-wash. ans G045-BAA 6-5-89 171., :-,.,,,1,,.,,, ;,,,h :--,m, 
!'11 .. I ~ ltth l' J:_,, ~~•..:,,-

11 ,:1,,• 1 1- r .,,, 
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EXHIBIT ,.A" 

Parcel A 

That portion of the harbor area situate in front of 
Government Lot 7, Section 11, Township 24 North, Range 
l East, W.M., in Kitsap County, Washington, included 
in a trace described as follows: 

Beginning at a point on the inner harbor line, said 
point also being the northwest corner of Lot 11, 
Supplemental Plat of Bay View Gardens, a recorded plat 
in said Government Lot 7 and running thence along said 
inner harbor line, North 75°43'57.8" West 112 feet, 
thence North 63°38'00" West 148.126 feet, thence North 
74°55'00" West, 193 feet, thence North 16°00'00" East 
across the harbor area 195 feet to a point on the 
outer harbor line, thence South 74°00'00" East along 
said outer harbor line 450 feet to a point which bears 
North 16°00'00" East from the point of beginning and 
then South 16°00'00" West, across the harbor area, to 
the point of beginning as shown on the official maps 
of Bremerton Tide Lands on file in the office of the 
Commissioner of Public Lands at Olympia, Washington. 
Also known as Leasehold 2332. 

Parcel B 

That portion of the harbor area lying in front of Lot 
7, Section 11, Township 24 North, Range 1 East, W.M., 
Kitsap County, Washington described by metes and 
bounds as follows: 
Commencing at the intersection of the West line of Lot 
15, Bay View Garden Tracts, (Lot 11 of Supplemental 
Plat of Bay View Garden Tracts) with the inner harbor 
line and running thence North 16°East 215 feet, more 
or less, to the outer harbor line, thence North 
74°West along said outer harbor line 450 feet to the 
true point of beginning, thence South 16° West 195 
feet, more or less, to the inner harbor line, thence 
Westerly along said inner harbor line to the West line 
of said Lot 7, thence Northerly along the West line of 
said Lot 7, produced to the outer harbor line, thence 
South 74° East along said outer harbor line, 203 feet, 
more or less, to the true point of beginning, as•shown 
on the official maps of Bremerton Tide Lands on file 
in the office of the Commissioner of Public Lands at 
Olympia, Washington. Also known as Leasehold 2396. 

Parcel C 

That portion of the Harbor area lying in front of Lot 
6, Section 11, Township 24 North, Range 1 East, W.M., 
in Kitsap County, Washington between the Easterly line 
of Waterway number 4 and the East line of Lot 6 of 
said Section 11, produced Northerly across the harbor 
area to the outer harbor line. Also known as 
Leasehold A-2399. 

I 
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3 

4 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY 

5 DONALD RASMUSSEN and GARY DEAL, 
d/b/a COLONIAL MANOR, 

) 
) 
) 6 

7 

8 
vs. 

Plaintiffs, ) NO. 
) 
) 
) 

PORT WASHINGTON MARINA OWNERS 
9 ASSOCIATION, 

) 
) SUMMONS 
) ( 20 days) 
} 10 Defendant. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 

24-

) 
) ---------------------

A lawsuit has been started against you in the above en
titled Court by the above named Plaintiff(s}. Planitiff's claim is 
stated in the written Complaint, a copy of which is served upon you 
with this Summons. 

In order to defend against this lawsuit, you must respond 
to the Complaint by stating your defense in writing, and serve a 
copy upon the undersigned attorney for the Plaintiff within 20 days 
after the service of this Summons, excluding the day of service, or 
a default judgment may be entered against you. A default judgment 
is one where Plaintiff is entitled to what he asks for because you 
have not responded. If you serve a Notice of Appearance on the 
undersigned attorney, you are entitled to notice before a default 
judgment may be entered. 

You may demand that the Plaintiff file this lawsuit with 
the Court. If you do so, the demand must be in writing and must be 
served upon the Plaintiff. Within 14 days after you serve the 
demand, the Plaintiff must file this lawsuit with the Court, or the 
service on you of this Summons and Complaint will be void. 

lf you wish to seek the advice of an attorney in this 
matter, you should do so promptly so that your written response, if 
any, may be served on time. 

This Summons is issued pursuant to Rule 4 of the Superior 
Court Civil Rules of the State of Washington. 

SEXTON & BRATT 

25 DATED: March 24, 1989 

26 

SUMMONS 

Law Offices of 

Sexton & Bratt 
Attomeyli at Law 

1126 Highland Avenue 
Bremerton, Washington 98310 

DNR-00018447 
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COPY RECEIVED 
~R 

TREECE, RICHDALE 
MALOOE, COONING, ABBOTJ; INC. P.S. 

4 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY 

5 DONALD RASMUSSEN and 
GARY DEAL d/b/a COLONIAL 

6 MANOR, 

} 
) 
) NO. 
) 

7 Plaintiff, ) 

8 vs. 
) COMPLAINT OF EJECTMENT, 
) MANDATORY INJUNCTION 
) AND DAMAGES 

9 PORT WASHINGTON MARINA 
OWNERS ASSOCIATION, 

) 
) 

10 

11 

12 

1.3 

) 
) 

Defendant. ) _______________ ) 
COMES NOW the Plaintiffs Donald Rasmussen and Gary Deal 

14 d/b/a Colonial Manor and allege as follows: 

15 1. The above entitled court has jurisdiction over the 

16 parties and the subject matter hereto. 

17 2. Port Washington Properties Owners Associaton is a 

18 corporation under the laws of the State of Washington. 

19 3. Plaintiffs are the owners of real property legally 

20 described as: 

21 

22 

23 

24 

25 

26 

Government Lot 7 in section 11, township 24 North, 
range least, W.M., in Kitsap County, Washington; 
except that portion lying within supplemental plat 
of Bayview Garden tracts according to Plat recorded 
in Volume 5 of plats, page 19: and except Naval Avenue. 

COMPLAINT OF EJECTMENT, 
MANDATORY INJUNCTION 
AND DAMAGES - 1 

Law Offices of 

Sexton & Bratt 
Attorneys at Law 

1126 Highland Avenue 
Bremerton, Washmgton 98310 

(206) 479-5808 

DNR-00018448 



1 4. Defendant Port Washington Marina Association is 

2 lessee under a tide land lease for property situated to 

3 northeast of plaintiffs' real property. Defendant has construct 

4 a Marina entitled Port Washington Marina on and over said tide l 

5 property. 

6 5. Additionally, defendant and/or its predecessors 

7 title constructed a Harbor Master Building, a bathhouse, 

8 and a four ( 4) foot wide walkway, each of which encroach and, in 

9 part, are located upon plaintiffs' real property. Said 

10 encroachments were constructed in the year 1985. The Harbor 

11 Building and bathhouse encroachment is located 

12 section of plaintiffs' property. The 4 1 walkway encroachment 

13 located on the northwest section of plaintiffs' property. 

14 6. Although repeated demand has been made, de 

15 Port Washington Marina Owner's Association has failed and refus 

16 to remove the encroachments. 

17 7. Plaintiffs are entitled to entry of a j 

18 ejecting defendant from Plaintiffs' property and issuance of 

19 mandatory injunction requiring defendants to immediately remove th 

20 encroaching Harbor Master Building, bathhouse, laundry and 4' wid 

21 walkway from Plaintiffs' property. 

Further, by way of 

SECOND CAUSE OF ACTION 

22 

23 

24 8. Plaintiffs reallege paragraphs 1 through 6 of th 

25 first cause of action as if fully set forth herein. 

26 
COMPLAINT OF EJECTMENT, 

27 MANDATORY INJUNCTION 
AND DAMAGES - 2 

28 

DNR-00018449 
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1 9. In the event the court should fail to issue a 

2 mandatory injunction and/or Judgment of Ejectment, then Plaintiffs 

3 re entitled to judgment against defendants for the fair market 

4 value of the Plaintiffs' property encroached upon plus the fair 

5 arket value of such property as is necessary for the structures to 

6 comply with City of Bremerton zoning and setback requirements. 

7 WHEREFORE, plaintiffs pray judgment as follows: 

8 a) For a judgment ejecting defendants from plaintiffs' 

9 real property. 

10 b) For issuance of a temporary and permanent mandatory 

11 injunction directing the defendants to immediately remove the 

12 arbor Master House, laundry, bathhouse and 4' walkway from 

13 laintiffs' property. 

14 c) In the alternative for damages in a sum equal to the 

15 fair market value of the land encroached upon plus the fair market 

16 alue for such additional property as is necessary to place 

17 ef endant in compliance with City of Bremerton zoning and setback 

18 equirements. 

19 d) For such other and further relief as the court may 

20 eem just and proper. 

21 DATED this 24th day of March, 1989. 

22 

23 

24 

25 

26 

27 

28 

OMPLAINT OF EJECTMENT, 
ANDATORY INJUNCTION 
ND DAMAGES - 3 

SEXTON & BRATT 

SEXTON 
for Donald Rasmussen 

· and 

DNR-00018450 
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·RIDER ' .... -: . 

... . 

· To be attached to and form a part of Bond No. _5 __ 0 __ 5_-.;;_,53 __ 8'"'"7 __ dated the 

_1_3_T_H __ day of _J_U_N_E _______ • 19 ~ issued by---------

HARTFORD ACCIDENT & INDEMNITY COMPANY to 
_____ .;.___~~.;;.;..a;.....;;;....=~~~---...;=.=-;;;;.-.-- ------------

___..;P;...;O~R=T_W=A=S=H=I=NG.;;;;..T=O=N~MAR=I=N=A'---OWN=E=R=S-'A=S=S;..;;;O...;;.C=IA=T=I=O=N __________ Principal 

in favor of STATE OF -WASHINGTON . Obligee. ---"-~=.=...;;;..;:.......;.;.;;==;;:;..;;.a'-=--------------

It is _understood an~. ~greed, that ·the name o.f _the principal is chang~d 

FROM: PORT WASHINGTON MARINA OWNERS ASSOCIATION 

. . 
TO: PORT WASHINGTON MARINA CONDOMINIUM OWNERS ASSOCIATION, INC • . 

The attached Bond shall be subject to all its agreements, limitations 

and conditions except as modified herein. 

This rider shall become effective the 28TH day of OCTOBER , l9J!L_. 

SIGNED, SEALED AND DATED this 28TH day of _o_c_TO_B_E_R ______ , 19J!L_. 

PORT WASHINGTON MARINA 
CONDOMINIUM OWNERS ASSOCIATION, INC. 

Principal 

By:J/~z j~ 

HARTFORD ACCIDENT & INDEMNITY COMPANY 
Surety 

~ 
ROBERT M. CARLTON Attorney-in-fact 

. · .. ~ 

DNR-00018451 



HARTFO[ D ACCIDENT AND INDEMNITY ~~MPANY 
Hanlord. Connecticut 

POWER OF ATTORNEY 

Know all men by these Presents, That the HARTFORD ACCIDENT AND INDEMNITY COM
PANY. a corporation duly organized under the laws of the State of Connecticut, and having iis principal office in the City of 
Hartford, County of Hartford, State of Connecticut, does hereby make, constitute and appoint 

WILLIAM C. NELSON, ROBERT M. CARLTON, STEVE JAMES, JOSEPH B. BUCHANAN, 
TERESE L. McCONNELL, MARK M. WILSON and KEVIN W. McMAHON 

of SEATTLE, WASHINGTON 

its true and lawful Attorney(s)-m-Fact. with full power and authority to each of said Attorney(s)-m-Fact, in their separate 
capacity if more than one is named above, to sign, execute and acknowledge any and all bonds and undertakings and other 
writings obligatory in the nature thereof on behalf of the company in its business of guaranteeing the fidelity of persons 
holding places of public or private trust; guaranteeing the performance of contracts other than insurance policies; 
guaranteeing the performance of insurance contracts where surety bonds are accepted by states and municipalities, and 
el!._~cutrng or guaranteeing bonds and undertakings required or permitted in all actions or proceedings or by law allo_~ed. 

--------------------------------------------------------- -----------------------

------------------------
and to bind the HARTFORD ACCIDENT AND INDEMNITY COMPANY there'Jy as fully and to the same extent as if such 
bonds and undertakings and other writings obligatory in the nature thereof were signed by an Executive Officer of the 
HARTFORD ACCIDENT AND INDEMNITY COMPANY and sealed and attested by one other of such Officers, and hereby 
ratifies and confirms all that its said Attorney(s)-in-Fact may do in pursuance hereof. 

This power of attorney is granted by and under authority of the following provisions: 
(1) By-Laws adopted by the Stockholders of the HARTFORD ACCIDENT AND INDEMNITY COMPANY at a meeting 

duly called and held on the 10th day of February, 1943. 
ARTICLE IV 

SECTION 8. The President or any Vice•Pres1dent, acting with any Secretary or Assistant Secretary, shall have power and authority to appoint, for 
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, one or more Resident V1ce
Pres1dents, Resident Assistant Secretaries and Attorneys-in-Fact and at any time to remove any such Resident Vice-President, Resident Assistant 
Secretary, or Attorney-in-Fact, and revoke the power and authority given to him. 

SECTION 11 . Attorneys-in-Fact shall have power and authority, sub1ect to the terms and limitations of the power of attorney Issued to them, to 
execute and dehver on behalf of the Company and to attach the seal of the Company therato any and all bonds and undertakings, and other writings 
obhgatory 1n the nature thereof, and any such 1ns1rument executed by any such Attorney-in-Fact shall be as binding upon the Company as ii signed by an 
Executive Officer and sealed and attested by one olher of such Officers 

(2) Excerpt from the Minutes of a meeting of the Board of Directors of the HARTFORD ACCIDENT AND INDEMNITY 
COMPANY duly called and held on the 11th day of June, 1976: 

RESOLVED, Robert N. H. Sener. Assistant Vice-President and Thomas F, Delaney, Assistant Vice-President, shall each have as long as he holds 
such office the same power as any Vice-President under Sections 6, 7 and 8 of Article IV of the By-Laws of the Company. 

This power of attorney is signed and sealed by facsimile under and by the authority of the following Resolution 
adopted by the Directors of the HARTFORD ACCIDENT AND INDEMNITY COMPANY at a meeting duly called and held on 
the 6th day of August, 1976. 

RESOLVED. That, whereas Robert N. H Sener. Ass1s1ant Vice-Prasident and Thomas F Delaney, Assistant Vice-President, acting with any 
Secrelery or Assistant Secretary. each have the power and authority, as long as he holds such office. to appoint by a power of attorney, for purposes only 
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, one or more Resident Vice-Presidents, Assistant 
Secretanes and Attorneys-in-Fact: 

Now, therefore, the signatures of such Officers and the seal of the Company may be affixed to any such power of attorney or to enycertlllcate relating 
thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the 
Company and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company 1n the 
future with respect to any bond or undertaking to which it 1s attached. · 

In Witness Whereof, the HARTFORD ACCIDENT AND INDEMNITY COMPANY has caused these presents to be 
signed by its Assistant Vice-President, and its corporate seal to be hereto affixed, duly attested by its Secretary, this 1st day 
QI April, 1983. 
Attest: HARTFORD ACCIDENT AND INDEMNITY COMPANY 

'/11~,,4~ 
Mary Scharf. S.cretary 

STATE OF CONNECTICUT, I 
~-µ~ 

Robert N. H Sener 

COUNTY OF HARTFORD, I ss 
Assistant V1ce~Pres1dent 

On this 1st day of April , A.O. 1983, before me personally came Robert N. H. Sener, to me known, who being by me duly 
sworn, did depose and say: that he resides in the County of Hartford, State of Connecticut, that he is the Assistant Vice
President of the HARTFORD ACCIDENT AND INDEMNITY COMPANY, the corporation described in and which executed 
the above instrument; that he knows the seal of said corporation: that the seal affixed to the said instrument is such 
corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that he signed his name 
thereto by like order. ,:;" :.~.:>. ~ ~ 

STATE OF CONNECTICUT, I Giana Mazotas, Notary PubHc 
i ss My Commission Expires March 31 , 1988 

COUNTY OF HARTFORD, I . CERTIFICATE 
I, the undersigned, Assistant Secretary of the HARTFORD ACCIDENT AND INDEMNITY COMPANY, a Connecticut 

Corporation, DO HEREBY CERTIFY that the foregoing and attached POWER OF ATTORNEY remains in full force and has 
not been revoked; and furthermore, that Article IV, Sections 8 and 11 , of the By-Laws of the Company, and the Resolutions 
of the Board of Directors, set forth ,n the Power of Attorney, are now fn force. 

Signed and sealed at the City uf Hartford. Dated the 28th day of October 1987 

Form S-3507•1D Printed 1n US.A ~ l 
0~11. 

526027 
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\ .. STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURL~~ 

Brian J. Boyle 
Commissioner of Public Lands 

Olympia, WA 98504 

Amendment to Lease No. HA-2332 

WHEREAS, the Lessee, Port Washington Properties, Inc., requests that the annual ren
tal and other conditions of the above lease be amended to reflect certain provisions of 
Chapter 221, Laws of 1984; it is, therefore, 

AGREED: 

1) That clauses 2.1, 3.1, 3.3 and 6.9 are deleted and substituted with the following 
clauses: 

Clause 2.1 Permitted use. The Lessee shall have use of the premises for: 

Moorage floats and moorage for the marina 

Clause 3.1 Rent. 

a) Annual Rent. Annual rent in the amount of $3,201.00, as determined by 
the Lessor in accordance with Chapter 221, Laws of 1984 (RCW 79.90.450 -
.902), or as amended by subsequent legislation, is due and payable in 
advance by the Lessee to the Lessor and is the essence of this lease, and is 
a condition precedent to the continuance of this lease or any rights 
thereunder. Payment is to be to the Department of Natural Resources, 
Olympia, Washington, 98504. 

b) Inflation Adjustment. Annual rent shall be adjusted each year according 
to the change in the Producer Price Index, as provided by regulations of the 
Department of Natural Resources. 

c) Interest Penalty for Past Due Rent Balances. A one percent (1%) charge, 
per month, sha be ue to essor, rom essee, on any rent balance which is 
more than thirty (30) days past due. 

Clause 3.3 Revaluation of Rent. The annual rent for this lease shall be subject 
to revaluation by the Lessor four (4) years from the effective date of this 
amendment and each (4) four years thereafter in accordance with RCW 79.90.480 or 
as amended by subsequent legislation. 

2) That a clause be added to read as follows: 

Clause 6.9 _____ The Lessee shall furnish a surety bond in the amount of 
$4,000.00, as etermined by the lessor as a guarantee of the faithful performance 
of the conditions and terms prescribed in this lease. Security other than a 
surety bond may be substituted if first approved in writing by Lessor. 

The Lessee expressly agrees to all covenants herein and for any payments hereinbefore 
specified. 

The effective date of this amendment is November 1, 1984. 

Executed this (!;L_ 

Signed this 

~)p. No. HA-2332 
1231 364 

, A.O. 19 ~7 
STATE OF WASHINGTON 
DEPART OF U 

Mari 
For RIAN J. BOYLE, Commissioner 

of feBPU(bRy , A.O. 19 

( 
I 1,, 
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STATE OF WASHINGTON 
ss 

CERTIFICATE OF 
DEPARTMENTAL ACKNOWLEDGMENT 

COUNTY OF THURSTON 

On this ~ day of #(!,i!!t/..,p(_,,) , 19_li_, before me personally 
appeared John R. De Meyer, to me known to be the Manager of the Division of Aquatic Lands, 
of the Department of Natural Resources that executed the within and foregoing instrument, 
No. HA-2332 , and acknowledged said instrument to be the free and voluntary act and deed 
of the department for the uses and purposes therein mentioned, and on oath stated that he 
was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 

oar Public in and 
Washington 

My appointment expires rlltdu I /f7/'2 r I / 

DNR-00018454 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SUPERIOR COURT OF WASHINGTON FOR KITSAP COUNTY 

CITY OF BREMERTON, a municipal 
corporation, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 

PORT WASHINGTON PROPERTIES, INC., ) 
a Washington corporation, ) 

Defendant. 
) 
) _________________ ) 

NO. 86 2 00901 1 

NOTICE OF APPEARANCE 

TO: All parties and their counsel of record 

AND TO: Clerk of the above-entitled Court 

PLEASE TAKE NOTICE that the appearance of the def end ant, 

Port Washington Properties, Inc., is hereby entered in the 

above-entitled action through the undersigned attorneys. 

Kindly serve all future pleadings or papers, except process, 

upon said attorneys at their below-stated address. 

DATED this 12th day of August, 1986. 

NOTICE OF APPEARANCE 
0397P 

FOULDS, FELKER, PIERSON, 
RYDER & McHUGH, INC., P.S. 

By 

--'!" / r r 
\../ '-,_,-'<- .___-....,: ./ 

l'l A. McHugh '-1 

Attorneys for Defendant 
Port Washington Properties 

FOULDS. FELKER. PIERSON. RYDER a Mc HUGH. INC .. P.S. 
ATTORNEYS AT LAW 

102:11 COL.UM■IA IJTl'tl:l!:T 

SEATTLE. WASHINGTON H !OA 

12061122-1264 
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JUL 9 1986 

R:i9tRi L. F¥U:);l~~i ~!:·t c:~··11 
By•-------~n;:,_-;:-~ -:;..T• 

SUPERIOR COORT OF WASHINGTON FOR llTSAP COUNTY 
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fi 

7 

8 

9 

CITY OP BilE!i!ERTON, a 
municipal corporation, ) 

) 
) 

) 
) 

NO. 86 •) (!0901 1 

10 

11 

Plaintiff, 

vs .. 
) 

PORT WASHINGTON PROPERTIES1 ) 

INC., a Washington ) 
corporation, ) 

De!endant. 
) 
) _______________ ) 

COMPLAINT 

tZ cau:s BOW, City of Bremerton Plaintiff herein, and for ca use 

13 of action against Defendant, alleges as follows: 

14 I 

15 Plaintiff City of Bremerton is a municipal corporation, 

16 organized and existing under the laws of the State of i"iashingtoc .. 

17 II 

18 Defendant Por- Washington Properties, Inc., hereinafter 

19 •pw--p• a Wash.:.ngton corporation, is and was the owner of a 

20 leasehold estate and developer of the marina facility called 

21 •Port Washington Marina,• hereinafter •Ma=ina", which consists of 

22 various structures and a floating dock system having eighty slips 

23 and is located in the City of Bremerton, lying adjacent to Port 

24 Washington Narrows near Anderson Cove. 

ZS 

26 
COMP:.AINT - l 

WILLIAM ■ ROUGHTON 
■REMERTON CITY .ATTORNEY 

23 9 Fou•Tlol ST .. :CT 
■ •r;11r;aT01o1 WA 91310 

12oe1 ,,11-s:s•s 

I 

I 
I 
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14 
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16 
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19 

III -
.l.D conjunction with the development of its ~rina, PWP 

applied for various permits from the City including, but not 

limited to, a Shoreline Substantial Development Permit and 

Conditional Ose Permit and submitted to the City marina plans 

which indicated that riprap would be installed along the dredged 

banks of the marina. 

IV 

~either PWP nor any of its contractors installed riprap 

along the dredged banks of the marina to prevent beach erosion 

and sloughage. 

V 

As a result of failing to install riprap, substantial 

erosion and sloughage of beach material has occurred and 

continues to occur along the dredged slopes of the marina. 

VI 

The erosion and sloughage problem at the marina site is 

exacerbated by dredging done at the direction of PWP which was 

illegal and/or negligently planned and/or carried out. 

VII 

City of Bremerton is the owner of certain wastewater 

facilities. In 1984 the City installed close to the bank an 

eight inch PVC high pressure sewer pipeline across the tidelands 

adjacent to the marina. In connection with such sewer pipeline, 

the City holds a grant of easement from the State of ~ashington 

COMPLAINT - 2 

W1LLIAM ■ROUGHTON 
■REMERTON CITY ATTORNEY 

239 Fou•Tlol ST•EET 
■ •U•l'•TOIII WA 118310 

12081 .. ., •. 53.a5 
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t___.1 

under a certain agreement (145730) dated November 1, 1983. By -
reason of such grant, the City possesses the rigdt of quiet 

t 
enjoyment with respect to the use cf its high pressure sewer 

line • 

~II 

~he City formerly operated another sewer line running under 

the beach at the marina site vhic:h it has since abanconed in 

favor of the sewer line installed i& 1984. The City had intended 

to relocate the old aewer l.ine but was forced to do so much 

earlier than planned because the beach had eroded and left these 
10 

11 

J2 

13 

14 

15 

16 

· 17 

· 18 

J9 

ID 

21 

2Z 

Z9 

J4 

.25 

• 

pipes exposed, threatening rup~ure. In drafting the original 

plans for installation of the new pipeline, the City's Engineer 

rel.led on assertions made by PWP that riprap would be installed 

along the dredged banks of the marina slope to address potential 

erosion. The failu.:::e of PWP to in.stall riprap resulting in an 

tm.~nticipated rate of erosion and it was necessary to redesign 

the plans for the new sewer line. 

lX 

The costs to-the City of redesigning and additional costs of 

relocating the new sewer line which can be attributed to the 

beach erosion caused by the marina project at the marina site 

total approximately $30,000.00. 

X -
COMPLAINT - 3 

WILLIAM ■ROUGHTON 
■ltEMERTON CITY ATTORNEY 

23 • ll'ou•T1o1 ST•11:1:, 
••c-c•TOIII WA 98310 

12081 •71·!534'!5 

DNR-00018458 



I 

2 

:s 
.. 
5 

fi 

7 

8 

9 

10 

11 

1% 

13 

1 .. 

15 

16 

17 

18 

19 

zo 
%1 

Z2 

Z3 

24 

Z5 

Zl6 

Since shortly after the dredging was -
during low tides substantial sloughage of 

done in late 1983, 

beach ..Lterial along 
l 

the dredged slopes of the marina has been observed. .Sinkage 

along the beach has been noticed threatening to expose the new 

high pressure sewer line. 

XI 

PWP is committing continuous trespass on the City's 

sewerline easement across the tidelands granted from the State of 

Washington. 

XII 

Because of the apparent rate of beach erosion, the City of 

Bremerton fears that the beach instability is threatening its 

high pressure sewer line. The City is also concerned that an 

unstable beach condition poses a potential hazard to the upland 

hillside above the beach on which is located a seventy-five unit 

apartment complex named •colonial Manor Apartments.• Long term 

beach erosion has a propensity to cause landslides along the 

upland slope. 

XII 

The City Engineering Department has investigated and 

monitored the beach condition adjacent to the aarina since 

shor~ly after dredging began. Numerous tests and examinations 

have been made of the beach and upland slope by its consultants, 

CH2MEill. Such tests include inclinometer s~udies cf the 

COMPLAINT - 4 

WILUAM ■ROUGHTON 
■lltEME"TON CITY ATTORNEY 

Z:19 frDUWTM STREIT 

9•£ .. E ■TCH WA 98310 
12oe1 .t'7e·53.t5 
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hillside, sample soit borings along the beach, and a:::>nitoring of 

beach elevations. 

XIII 

t 
l 

The cost to date of the studies, investiga:t.:.on. end 

monitoring undertaken by, or under the direcci:m c:. the Ci~y 

Engineering Department of the beach condition adjacent to the 

marina totals to date approximately ~90,000.00. 'l'bis cost will 

increase as investigations and monitoring continue. 

XIV 

By reason of its investigation, the City l!!:::sgi~ae:ing 

Department has determined that a substantial ba:ard exists to its 

new high pressure pipeline due to predictabl~ 1ang tw=m beach 

erosion that, without intervention or modific.iticm, r.:.11 

destabilize the pipeline, causing it to rupture and ..,_pty raw 

sewage into Port Washington Narrows. At this poin-:., sere 

installation of riprap may be insufficient to c:u::iecL or prevent 

erosion on any longterm or permanent basis. 

xv 
Engineering studies have shown that the an.stable condition 

-of the beach described herein resulted from the dredging 

operations to construct the marina and has been exaee.rbated ty 

erosion caused by tidal action. Such factors ope.rating together 

have set in motion the chain of events causing -:.he i~jt:ry alleged 

herein. -
XVI 

COMPLAINT - S 

111!..LIMII ■wouc.HTON 
■IIIEMIIWTON CITY AT'TOIIINEY 

u • .,. .. , ... sT.-.:rr 
■•11:•1:rro• WA 98310 
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The City has made demand upon PWP to undertake all measures 

necessary to correct-the instability of the beachtt Measures 

discussed include installation of a retaining wall or sheet 

piling along the toe of the beach. In addition, to stabilize the 

hillside, it will be necessary to replace the material which has 

eroded away after a retaining wall is built • 

XVII 

In 1984, PWP installed some temporary protective measures 

along portions of the beach front which have been substantially 

ineffective in controlling long-term beach erosion. Despite 

repeated promises and assurances to correct the problem, PWP has 

refused to take corrective measures which would permanently 

preveLt further erosion and has failed to correct the damage to 

the beach and hillside that has occurred to date. 

XVIII 

PWP bas instituted a lawsuit in ~itsap County Superior Cou.r~ 

<185-2-01592-6) against insurance carriers and other defendants 

in connection with Port washington Marina. 

WB:E.REFORE, Plaintiff City of Bremerton demands judgment as 

follows: 

l. As against Defendant Port Washington Properties, Inc., 

compensatory damages in an amount to be specifically proven at 

the time of trial, but for purposes of this Complaint are alleged 

, to be in excess of $500,COO.OO, together with costs, attorney -
fees, interest and prejudgment interest, as provided by law. 

COMPLAINT - 6 

WILLIAM ■ROUGHTON 
■REMERTON CITY ATTORNEY 

239 Fou•n• ST•U:T 
•• , .. ,noN WA 98310 
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2. A decree ordering that any sums paid by insurance -
carriers or contractors working on the marina pro\ect to Port 

Washington Properties, Inc., in connection with the beach erosio 

at the marina be first applied to compensate the City for its 

present and/or future injury and to investigate and correct the 

beach stability problem • 

3. For such other and further relief as the Court aay deem 

equitable and just • 

' -::-l .l • ,.J. DATED this __ "<Cl'_ day of-~--~----'-___ , 1986. 

COMPLAINT - 7 

ILLIAM B. BROUGHTON 
Attorney for Plaintiff 

-. 
WILLIAM ■lltOUGHTON 

■REMERTON CITY ATTOAHEY 
Z:!11 Fou•T" ST1111111rT 

8111ENltlllTOi. WA 98310 

12045' •78·53'!5 
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,., .. , .... ~ that ha .. , ..... •1aln1t th• DNI arl■ lna fr- tha DIii IAH 
throuab th• A11oclatlo11 u Na1tar La••••• 1111 lndlvidual cl•l••• lf ••Y• lihlch Gr,nl• 
.. , - have or .. , hllnaftar IIHHt •1aln1t the DNI arhlna fr- the HI ta, ... 

4, Dill IA•M P11y nt. C:rantH 111re11 thlllt all payanU to 11111 uda JIUUYHt l 
the DIii Laue 1h11ll be collact•• by 1nd pdd lly the AuoclatlOII III the Nanu Le11H I 

DNI in I luap 1u• and Crentaa •1r••• to plJ tbi1 pro r•t• ah•r• of 1uch p1y•nt1 bJ v, 
of •••••••nt to the A1aoclatlon. 

DATED thh __ l_s_t __ day of January , .,..,. 198.S 
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POIIT VASHINCTON MAllNA CONDOMlllUM OIINIII' 
AISOClATlllll, • Vaahln1toa Non-profit Corporatloa 

I 

KITS,\r coumY AUDliCII lt11 _________________ _ 

DEPIITY __.J___ 
ITATI or WAIBlllCTON -, 

) 
COUNTY or llllC ) 

On thh day penonlllly appear•• bofoira • Mark L. Cleven and 
, to • knova to bl! the P es! tn aad -----

-o""l-="P_O_llT_W_A_S_H~l-llC_T_O_N-,-HA__,1-lHA CONDOHlNlUN OWIIEIS .USOClATlON, the corpout iOII .iucrilta4 1 

the for■ 1oin1 lnnnment, end acllnovled1ed the uld instrumnt to bl! the he• 11111111 volu• 
tary act an4 dHIII of uid corpoutlon for the UHi and purpoH• thrualn •ntloruid, "' 
on oath 111uud that they wre authorherll to aaacuta th• 11i.• lnstn•nt on llllhalf of ti 
11:orporn ion. 

ClVEN under-, hand and official •••l of_.._,,..._..._ __ _ 

ACCEPTED AIID Al'PIOVID thl1 __ l_at __ day 

8505300118 
(NOTl1 If thl.a f•r■ 111 u■d for co11v11yln1 a luHhoH HUte h•lllu■-) l11 • lulldir 
Apanwat, tbn-!the word1 "lul1'ln& Apart•ath)" ahouH ha l1111utarll l11 ll•• •f "'Moara1 
Sliph)• 1114 ths' wrd11 "the u11111 a,oclfld l111 Section 11.1.2 of tlle Dilchutl1111" 1boul 
l:la l11eert .. ln Uau of ''Nat -use 11111111" l• the lasal 6111111:ripdo■ on pas• I h11r111of,I 
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RECEIVED 

JAN r :~ 1 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

PORT WASHINGTON PROPERTIES, INC., ) 
a Washington corporation, ) 

Plaintiff, 

v. 

FIREMAN'S FUND INSURANCE COMPANY, 
a California corporation; SAFETY 
MUTUAL CASUALTY CORPORATION, a 
Missouri corporation; CONSOLI
DATED AMERICAN INSURANCE 
COMPANY, a South Carolina 
corporation; ALBANY INSURANCE 
COMPANY, a New York corporation; 
SETON, JOHNSON & ODELL, INC., 
an Oregon professional 
corporation; and WARD MULLER, 
a Washington resident, 

Defendants. 

-----------------

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 85 1 <•159:! G 
COMPLAINT FOR DECLARATORY 
JUDGMENT AND/OR 
FOR MONEY DAMAGES 

COMES NOW the plaintiff in the above-entitled case and for 

causes of action against the above defendants, alleges as 

follows: 

1. Plaintiff, 

A. PARTIES 

Port Washington Properties, Inc. , a 

Washington corporation, is and was the owner of a leasehold 

estate and developer of the marina facility constructed thereon 

in the City of Bremerton called "Port Washington Marina," 

COMPLAINT FOR DECLARATORY 
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hereinafter "marina." Such plaintiff was named as an insure~ 

under one or more of the policies described herein. 

2. Fireman's Fund Insurance Company, 8 Cal if ornia 
-

corporation, hereinafter "Fi rem an' s Fund," is sued a policy of 

insurance to plaintiff herein providing third-party liability 

coverage and having limits of $500,000. 

3. Safety Mutual Casualty Corporation, a Missouri 

corporation, hereinafter "Safety Mutual," issued a policy of 

insurance to plaintiff herein providing excess or umbrella 

liability coverage of $1,000,000 over the limits of the 

coverage of defendant Fireman's Fund. 

4. Consolidated American Insurance Company, a South 

Carolina corporation, hereinafter "Consolidated American," 

is sued a po 1 icy of insurance for benefit of plaintiff here in 

providing third-party liability coverage and having limits of 

$500,000. 

5. Albany Insurance Company, a New York corporation, 

hereinafter "Albany," issued a policy of insurance to one or 

more of the plaintiff herein providing first-party coverage for 

physical damage to plaintiff's marina facilities, including 

beach area and other approaches, and having limits of $800,000. 

6. Seton, Johnson 6 Odell, Inc., an Oregon professional 

corporation, hereinafter "SJO," provided engineering services 

to plaintiff with respect 

construction of the marina. 

COMPLAINT FOR DECLARATORY 
JUDGMENT AND/OR MONEY DAMAGES--2 
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,. Ward Muller, a Washington resident, hereinafter 

"Muller," provided professional services to plaintiff with 

regard to land surveying required for constru~tion of the 

marina. 

B. COMMON BACKGROUND FACTS 

l. Plaintiff is the owner and developer of a marina 

facility called "Port Washington Marina," hereinafter "m·arina," 

which consists of various structures and a floating dock system 

having BO slips and is located in the City of Bremerton, lying 

adjacent to Port Washington Narrows near Anderson Cove. 

2. Plaintiff holds a long-term lease from the State of 

Washington (Department of Natural Resources) with regard to 

occupancy of the tideland properties upon which or adjacent to 

which the marina was constructed. 

3. City of Bremerton, the owner of certain waste water 

f sci 1 i ties, operated a high-pres sure sewer pipeline across the 

tidelands adjacent to the marina and caused an eight-inch PVC 

pipeline to be install therein. In connection with such 

construction, Bremerton obtained from the State of Washington a 

grant of easement under a certain agreement (No. 45730) dated 

November 1, 1983. By reason of such grant, Bremerton possessed 

the rights of quiet enjoyment with respect to use of its 

high-pressure sewer line. 

4. During the first quarter of 1984, while were 

exceptional 1 y low tides, there was observed substantial 

sloughage of beach materials al<:>ng the dredged slopes of the 

COMPLAINT FOR DECLARATORY FOULDS. F'ELKER. PIERSON. RYDER a Mc HUGH, INC., P. s. 
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marina. Sinkage along the beach was noticed exposing or 

threatening to expose the high-pressure sewer line of the City 

of Bremerton then in operation. 

5. The aforesaid sloughage also caused the floating dock 

system of the marina to become hung up at various and different 

places, threatening the integrity of such flotation system. 

Such system was designed to rise and fall with the tide and was 

kept in place by permanent pilings. 

6. Because of the apparent rate of beach erosion, City of 

Bremerton feared that the beach instability was threatening its 

high-pressure sewer line. Concern was also voiced by Bremerton 

that an unstable beach condition posed a potential hazard to 

the upland hillside above the beach whereon was located a 

75-uni t apartment complex named "Colonial Manner Apartments." 

Long-term beach erosion has an alleged propensity to cause land 

slides along the upland slope. 

7. City of Bremerton commenced an investigation of the 

beach condition adjacent to the marina after the first quarter 

of 1984 and continued to monitor such condition thereafter. 

Numerous tests and examinations were made of the beach and 

upland slope by its consultants, CH2M Hill and William Shannon, 

a geotechnical engineer. Such tests included inclinometer 

studies of the hillside, sample soil borings along the beach 

and monitoring of beach elevations. 

8. By reason of the aforesaid investigation, City of 

Bremerton, through its Engineering Department, determined that 
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a substantial hazard existed to its high-pressure pipeline by 

reason of predictable long-term beach erosion that, without 

intervention or modification, would destabilize _the pipeline 

and cause raw sewage to be emptied into Port Washington 

Narrows. Bremerton has al so claimed present interference with 

its easement rights. 

9. Plaintiff is informed and believes and based thereon 

alleges that the unstable condition of the beach described 

herein resulted from the dredging operations to construct the 

marina and has been exacerbated by erosion caused by tidal 

action. Such factors operating together have set in motion the 

chain of events causing the injury alleged herein. 

10. Demand was made upon plaintiff to undertake all 

measures necessary to correct the instability of the beach. 

Measures discussed included installation of a retaining wall or 

sheet piling along the toe of the beach. Throughout 1984, 

while undertaking some temporary protective measures along the 

beach front, plaintiff attempted to explore with Bremerton the 

nature of corrective measures which would be acceptable for 

control of beach erosion. 

11. Plaintiff lacks the resources to undertake the extent 

of corrective measures required by City of Bremerton. The cost 

of installation of a retaining wall has been estimated to range 

between $250,000 and $300,000. Design of and plans for such 

protection were deemed by Bremerton to be experimental and 
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without guarantee of long-term success. Estimates were not 

sought on incidental costs and future maintenance. 

12. On numerous occasions, City of Bremerton threatened 
-

adverse action against plaintiff to revoke the operating permit 

for the marina. On information and belief, plaintiff alleges 

that Bremerton has not instituted formal adverse action against 

the owners and developers of the marina to correct the alleged 

hazard to its pipeline and the upland hillside because of 

Bremerton's awareness of plaintiff's insurance coverage and its 

expectation that the carriers providing plaintiff's coverage 

would investigate the extent of damage and cure all current and 

future injury. 

13. As a direct and proximate result of the acts or 

omissions of defendants herein, the value of plaintiff's marina 

facilities and approaches thereto have become substantially 

depreciated. Plaintiff shall be obliged to expend substantial 

sums to assure the integrity of its floating dock system and 

avert the risk of ca tas trophic injury to property of third 

parties. Plaintiff estimates that the costs of investigating 

and correcting the unstable beach condition resulting fron 

accelerated erosion shall exceed $500,000. Plaintiff has also 

lost substantial business opportunity in developing property 

adjacent to the marina. Leave of Court shall be sought to 

amend this Complaint to state the precise amount of damages 

when the same become ascertainable or upon proof of same at the 

time of trial. 
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C. ALLEGATIONS.AS TO DEFENDANT FIREMAN'S FUND 

FIRST CAUSE OF ACTION 
Declaratory Judgment 

•· ,·· 

I. Plaintiff was issued "General Liability Multi-Cover 

Plus" coverage under Policy No. 2-86 LA 325 68 85, having ar. 

effective date commencing October 14, 198S and ending 

.October 14, 1987. Such insurance policy of defendant Fireman's 

Fund provided coverage for third-party loss resulting from acts 

or omissions of plaintiff. 

2. On or -after May 1, 1985, plaintiff gave notice tc 

defendant Fireman's Fund of a claim arising from constructior. 

of the marina faci Ii ty within the City of Bremerton in that 

dredging operations employed in construction of the marina 

undermined the stabi 1 i ty of the beach property across which 

there had been installed a high-pressure sewer pipeline of the 

City of Bremerton. 

3. Plaintiff informed Fireman's Fund that City of 

Bremerton had ordered plaintiff to take all necessary measures 

to correct the beach instability which allegedly interfered 

with the property rights of Bremerton and threatened to disrupt 

operation of and service through the eight-inch PVC piping of 

the high-pressure sewer line which was part of Bremerton's 

waste water system. Bremerton had determined through its City 

Engineering Department that the beach conditions presented a 

clear and present danger to the operation of the pipeline. 
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4. City of Bremerton has specifically claimed that the 

unstable beach condition at the marina i~ presently interfering 

with easement rights of Bremerton under a grant_ of easement 

from the State of Washington (Department of Natural Resources) 

(Agreement No. 45730) dated November 1, 1983. 

S. City of Bremerton has alleged that commencing in the 

first quarter of 1984, sometime after plaintiff's marina was 

open to the public, a geotechnical investigation was undertaken 

by Bremerton to determine the extent of and seriousness of 

beach movement adjacent to the marina. Based upon such 

investigation, Bremerton determined that serious beach erosion 

had been caused by the dredging operations used to construct 

the marina. Such erosion was deemed progressive and had been 

accelerated by dredging operations on plaintiff's behalf and 

was jeopardizing the stability of the high-pressure pipeline. 

Demand was made upon plaintiff to take corrective action. 

6. Plaintiff is without adequate resources to undertake 

an investigation of its own to contest the determination of the 

City of Bremerton with regard to the present hazard posed to 

its pipeline by an unstable beach condition. Plaintiff has 

demanded that defendant carrier fully investigate the extent of 

its alleged liability. 

7. Defendant Fireman's Fund has refused to acknowledge 

the existence of any claim for benefits under its policy 

because of the alleged liability of plaintiff to City of 

Bremerton or other adjacent land owners. Defendant carrier 
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does not recognize that any damages have occurred under the 

terms of the policy for which plaintiff has become legally 

obligated to pay. 

B. A dispute has arisen between plaintiff and defendant 

Fireman's Fund with respect to the obligation of the carrier to 

investigate and indemnify plaintiff from the claims of th·e City 

of Bremerton of interference with its property rights and 

placement of its sewer line in hazard. Plaintiff contends that 

the defendant carrier is obliged to investigate the extent of 

current or future damage to Bremerton's property rights and pay 

as policy benefits the amount necessary to correct such 

injury. The defendant carrier denies such obligations. 

9. Plaintiff has no adequate rem,edy at law and no 

oppropriate means other than this action for declaratory 

judgment to determine its rights under the aforesaid policy of 

insurance issued them as insureds. 

D. ALLEGATIONS AS TO DEFENDANT SECURITY MUTUAL 

FIRST CAUSE OF ACTION 
Declaratory Judgment 

1. Plaintiff was issued commerical umbrella coverage under 

Policy No. R 11687 WA, having an effective date commencing 

October 14, 1984, and ending October 14, 1985. Such insurance 

policy of defendant Security Mutual provided excess liability 

coverage for third-party loss resulting from acts or omissions 

of plaintiff. 
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2. On or about May 1, 1985, plaintiff requested the agent, 

Corroon & Black, to give notice to the various carriers 

supplying insurance for the marina of plaintiff'~ claim. On 
-

information and belief, plaintiff alleges that such notice to 

defendant carrier may have been delayed through inadvertence of 

the aforesaid agent. Such notice was later given to defendant, 

and no communication confirming receipt of such claim has been 

received by plaintiff. 

3. On or after May 1, 1985, plaintiff gave notice to 

defendant Security Mutual of a claim arising from construction 

of the marina facility within the City of Bremerton in that 

dredging operations employed in construction of the marina 

undermined the stabi Ii ty of the beach property across which 

there had been installed a high-pressure sewer pipeline of the 

City of Bremerton. 

4. Plaintiff informed Security Mutual that City of 

Bremerton was directing plaintiff to take all necessary 

measures to correct the beach instability which allegedly 

interfered with the property rights of Bremerton and threatened 

to disrupt operation of and service through the eight-inch PVC 

piping of the high-pressure sewer line which was part of 

Bremerton's waste water system. Bremerton had determined 

through its City Engineering Department that the beach 

conditions presented a clear and present danger to the 

operation of the pipeline. 
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s. City of Bremerton has specifically claimed that the 

unstable beach condition at the marina was presently 

interfering with easement rights of Bremerton under a grant of 

easement from the State of Washington (Department of Natural 

Resources) (Agreement No. 45730) dated November l, 1983. 

6. City of Bremerton has alleged that commencing in the 

first quarter of 1984, sometime after plaintiff's marina was 

open to the public, a geotechnical investigation was undertaken 

by Bremerton to determine the extent of and seriousness of 

beach movement adjacent to the marina. Based upon such 

investigation, Bremerton determined that beach erosion had been 

caused by the dredging operations used to construct the 

marina. Such erosion was deemed progressive and had been 

accelerated by dredging operations on plaintiff's behalf and 

was jeopardizing the stability of the high-pressure pipeline. 

Demand was made upon plaintiff to take corrective action. 

7. Plaintiff is without adequate resources to undertake 

an investigation of its own to contest the determination of the 

City of Bremerton with regard to the present hazard posed to 

its pipeline by an unstable beach condition. Plaintiff has 

demanded that defendant carrier fully investigate the extent of 

its alleged liability. 

8. Defendant Security Mutual has refused to acknowledge 

the existence of any claim for benefits under its policy 

because of the alleged liability of plaintiff to City of 

Bremerton or other adjacent land owners. Defendant carrier has 
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completely failed to communicate with plaintiff relating to the 

claim filed by plaintiff. 

9. A dispute has arisen between plaintiff and defendant 

Security Mutual with respect to the obligation of the carrier 

to indemnify plaintiff from the clai~s of the City of Bremerton 

of inter£ erence with its property rights and placement of its 

sewer line in hazard. Plaintiff contends that the defendant 

carrier is obliged to pay as policy benefits the amount 

necessary to correct current or future injury to Bremerton' s 

property rights to the extent that such damages exceed the 

limits of the primary liability coverage of defendant Firematirs 

Fund or are not covered by sue~ underlying insurance and are 

not otherwise excluded by Security Mutual's policy. 

1 O. Pl a inti£ f has no adequate remedy at law and no other 

appropriate means other than this action for d,eclaratory 

judgment to determine its rights under the aforesaid policy of 

insurance as an insured. 

E. ALLEGATIONS AS TO DEFENDANT CONSOLIDATED AMERICAN 

FIRST CAUSE OF ACTION 
Declaratory Judgment 

1. Plaintiff was issued general liability coverage under 

Policy No. CAP 17 99 66, having an effective date commencing 

August 10, 1983, and ending August 10, 1985. Such insurance 

policy of defendant Consolidated American provided coverage for 

third-party loss resulting from acts or omissions of 

plaintiff. On information and belief, plaint-if£ alleges that 
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such coverage was terminated or cancelled effective January IS, 

1984. 

2. At or about the time of construction of the marina, 
-

Port Washington Properties, Inc. , for the purpose of 

constructing the marina, was doing business as Port Washington 

Construction, named as insured under the policy issued by 

Consolidated American. Mark Cleven, a shareholder and 

Inc., plaintiff president of Port Washington Properties, 

herein, had previously done business from time to time under 

the name of Port Washington Construction before construction of 

the marina. Mr. Cleven, an individual, was also named as 

insured under the aforesaid Consolidated American policy. 

3. On or after May 1, 1985, plaintiff gave notice to 

defendant Consolidated American of a claim arising from 

construction of the marina facility within the City of 

Bremerton in that dredging operations employed in construction 

of the marina undermined the stabi 1 i ty of the beach property 

across which there had been installed a high-pressure pipeline 

of the City of Bremerton. 

4. Plaintiff informed Consolidated American that City of 

Bremerton had ordered plaintiff to take all necessary measures 

to correct the beach instability which allegedly interfered 

with the property rights of Bremerton and threatened to disrupt 

operation of and service through the eight-inch PVC piping of 

the high-pressure sewer line which was part of Bremerton's 

waste water system. Bremerton had determined through its City 
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Engineering Department that the beach conditions presented a 

clear and present danger to the operation of the pipeline. 

S. City of Bremerton has specifically clai~ed that the 

unstable beach condition at the marina was presently 

inter£ ering with. easement rights of Bremerton under a grant of 

easement from the State of Washing ton (Department of Natura 1 

Resources) (Agreement No. 45730) dated November 1, 1983. 

6. City of Bremerton has a 11 eged that commencing in the 

first quarter of 1984, months after plaintiff's marina was open. 

to the public, a geotechnical investigation was undertaken by 

Bremerton to determine the extent of and seriousness of beach 

movement adjacent to the marina. Based upon such 

investigation, Bremerton determined that beach erosion was 

progressive and had been accelerated by dredging operations on 

plaintiff's behalf and that such erosion was jeopardizing the 

stability of the high-pressure pipeline. Demand was made upon 

plaintiff to take corrective action. 

7. Plaintiff is without adequate resources to undertake 

an investigation of its own to contest the determination of the 

City of Bremerton with regard to the present hazard posed to 

its pipeline by an unstable beach condition. Plaintiff has 

demanded that defendant carrier fully investigate the extent'of 

its potential risk. 

8. Defendant Consolidated American has refused ·to 

acknowledge the existence of any claim for benefits under its 

policy because of the liability of plaintiff to City of 
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Bremerton or other adjacent land owners. Defendant carrier has 

al 1 owed more than seven ( 7) months to elapse without 

determining to accept or deny coverage. 

9. A dispute has arisen between plaintiff and defendant 

Consolidated American with respect to the obligation of the 

carrier to investigate and indemnify plaintiff from the claims 

of the City of Bremerton of interferenie with its property 

rights and placement of its sewer line in hazard. Plaintiff 

contends that the defendant carrier is obliged to investigate 

the extent of current or potential damage to Bremerton's 

property rights and pay as damages the amount necessary to 

correct current or future injury. The defendant carrier denies 

such obligations. 

10. Plaintiff has no adequate remedy at law and no 

appropriate means other than this action for declaratory 

judgment to determine its rights under the aforesaid policy of 

insurance as an insured. 

F. ALLEGATIONS AS TO DEFENDANT ALBANY 

FIRST CAUSE OF ACTION 
Declaratory Judgment 

1. Plaintiff was issued first party coverage for physical 

damage under Policy No. IM 013476 ("Docks g Piers Physical 

Damage Form") having an effective date commencing October 14, 

1984, and ending October 14, 1985. Such insurance policy 

provided coverage for · physical damage to plaintiff's marina 
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facilities, including the beach area and other approaches to 

the fioating docks, piers, mooraJes and pertinent structures. 

2. On or after May l, 1985, plaintiff gav_e notice to 
-

defendant Albany of a claim for property damage to the marina 

facilities and approaches arising from erosion caused by tidal 

action upon the beach bank and slopes Jdjacent to the floating 

dock system. 

3. During the first quarter of 1984, while there were 

exceptionally low tides, there was observed substantial 

sloughage of beach materials along the dredged slopes of the 

marina. Such s 1 oughage ca used the f 1 oat ing dock system of the 

marina to become hugh up at various and different places, 

threatening the integrity of such flotation system. Such 

system was designed to rise and fall with the tides and was 

kept in place by permanent pilings. 

4. Upon investigation of the beach condition, City of 

Bremerton determined through its Engineering Department that 

there was serious beach erosion and such erosion was 

progressive. 

5. Demand was made by City of Bremerton upon plaintiff to 

undertake all measures necessary to correct the instability of 

the beach. Measures discussed included installation of a 

retaining wall or sheet piling along the toe of the beach. 

Throughout 1984, while undertaking some temporary protective 

measures along the beach front, plaintiff attempted to explore 
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with Bremerton the nature of corrective measures that would be 

acceptable for control of beach erosion. 

6. Plaintiff 1 acks the resources to undertake the extent 

of corrective measures necessary to control erosion. The cost 

of installation of a retaining wall has been estimated to range 

between $250,000 and $300,000. Design of and pl ans for such 

protection were deemed by Bremerton to be experimental and 

without guarantee of long-term success. Estimates were not 

sought on incidental costs and future maintenance. 

7. Def end ant Albany has refused to acknowledge the 

existence of any claim for benefits under its policy with 

respect to physical damage of the marina facilities and 

approaches thereto, including the beach area. 

8. A dispute has arisen between plaintiff and defendant 

Albany with respect to the obligation of the carrier to 

investigate the extent of physical damage and indemnify 

plaintiff for the cost of repairing and restoring the marina 

facilities and approaches thereto, including the beach area. 

Defendant carrier denies such obligations. 

9. Plaintiff has no adequate remedy at law and no other 

appropriate means than this action for declaratory judgment to 

determine its rights under the aforesaid policy of insurance as 

an insured. 
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G. ALLEGATIONS AS TO DEFENDANT SJO 

FIRST CAUSE OF ACTION 
Breach of Contract 

Plaintiff retained defendant englneer SJO to 

participate in the design and construction of the marina. Such 

employment was reflected in various letter agreements dated 

January 31, 1982, August 16, 1982, and August 25, 1982, 

hereinafter collectively the "contract." 

2. Pursuant to such contract, defendant engineer SJO 

reviewed preliminary design plans for the marina and determined 

that such plans might be modified to increase the number of 

slips to 80. Such redesign of the marina and flotation system 

caused such improvements to encroach closer to the shore 1 i ne. 

Defendant engineer prepared a site plan, dredging plan and 

float and pile and ramp sketch for the marina development. 

3. By reason of the aforesaid contract, defendant 

engineer SJO were obliged to undertake certain surveys of the 

prospective site and eva 1 ua te the need for bank protection, 

break-water and other features. Such measures related to the 

need for shoreline protection arising from dredging operations. 

4. During the construction phase of the marina 

development, defendant engineer exercised certain supervision 

over the work, visited the site during construction on a 

regular basis, issued directives to the contractors with regard 

to the manner of the work, and determined compliance of the 

dredging operations with the plans it authored. 
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S. Defendant breached its contractual obligations by 

failing to properly consider the need for shoreline protection 

and made no recommendation to plaintiff of measures suitable to 

control beach erosion or the integrity of dredged slopes. 

6. After completion of construction of the marina, 

progressive deterioration of the beach area manifested itself 

due to the weakened condition of the dredged slopes and erosion 

caused by tidal action. Such unstable beach condition is 

currently alleged to interfere with property rights of the City 

of Bremerton and threatens catastrophic injury to the tidelands 

and Port Washington Narrows if the high pressure sewer line of 

City of Bremerton were disrupted. 

7. By reason of the aforesaid breach of contract, 

plaintiff has suffered substantial damages herein described. 

SECOND CAUSE OF ACTION 
Professional Negligence 

1. Plaintiff realleges paragraphs 1 through 7, inclusive, 

of the First Cause of Action herein, and, by reference thereto, 

makes them part hereof as though fully set forth. 

2. Plaintiff is informed and believes and based thereon 

a 11 eges that def end ant is a reg is t~red engineer, duly 1 i censed 

under the Washin$ton Professlonal Engineer's Registration Act 

and has been issued a license thereunder. 

3. In reliance upon the design work of defendant engineer 

SJO for the marina, together with the site plan and dredging 

plan for such project, as well as the topographic and 
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hydrographic surveys undertaken by defendant, plaintiff 

undertook to develop the marina facility, using the services of 

a dredging contractor to perform such dredging operptions. 

4. 

unstable 

Such dredging operations rendered the beach area 

inasmuch as the steep slopes required under 

defendant's plans were prone to deterioration by virtue of 

erosion caused by tidal action. Subsidance of the beach area 

threatens to disrupt service of the high pressure sewer line of 

City of Bremerton. 

5 • Defendant engineer SJO committed negligence by one or 

more of the following acts or omissions: 

{a) Defendant failed to design adequate and safe 

pl ans and spe,c if i cations for cons true ti on of the marina, 

including incorporation therein of bank protection devices 

or measures sufficient to arrest erosion from the dredging 

operations; 

(b) Defendant issued plans, specifications, designs 

and /or .report s in vi o 1 at i on of R CW 1 8 • 4 3 • 0 7 0 in th a t such 

documents were submitted without seal for review and 

acceptance by City of Bremerton despite knowledge that such 

plans were not complete and were not stamped with the seal 

of a registered engineer; 

(c) Defendant failed to investigate and/or provide 

for adequate slope protection for long-term erosion control 

of the dredged slopes along the beach frontage adjacent the 

marina; 
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(d) Defendant failed to prepare or issue safe anc 

adequate plans and drawings relating to dredging of the 

marina; 

(e) Defendant failed to retain or consult with 

skilled professionals knowledgable of soils engineering 

with regard to the stability of the beach prior to dredging 

and the effect of dredging to slopes required by defendants; 

(f) Defendant failed to communicate to plaintiff the 

criticality of obtaining soils engineering evaluation of 

the marina design and deprived the owners and developers of 

the opportunity to enlist such expertise; 

(g) Defendant failed to advise plaintiff of the 

potential for catastrophic loss to the sewer line service 

of the City of Bremerton and the potent i a 1 risk of land 

slide damage to the hillside slope if the aforesaid sewer 

line failed; 

(h) Defendant failed to reasonably supervise the 

marina construction and discover and correct the hazard to 

the beach area and pipe! ine therein, of City of Bremerton 

arising from the unsafe and inadequate design for 

construction of the marina and dredging plan relating 

thereto; 

(i) Defendant failed to reasonably inspect the marina 

construction and detect that the dredging operations 

undertaken by the dredging contractor pursuant to 

defendant's plans and drawings weakened the beach area, 
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caused destabilization of the shoreline slope and 

threatened to expose and disrupt the sewer service of the 

City of Bremerton; 
-

( j) Defendant failed to warn plaint_iff of the 

dangerous propensity of their design for construction of 

the marina and the lack of conformity of their dredging 

plan to sound engineering practice. 

6. By reason of such negligence, def end ant engineer SJO 

breached the standard of professional conduct generally 

expected of a registered engineer. 

7. As a direct and proximate result of the aforesaid 

negligence, plaintiff has suffered substantial damages as 

herein described. 

THIRD CAUSE OF ACTION 
Breach of Warranty 

1. Plaintiff realleges paragraphs 1 through 7, inclusive, 

of the First Cause of Action herein and paragraphs_! through 7, 

inclusive, of the Second Cause of Action herein and, by 

reference thereto, makes them part hereof as though fully set 

forth. 

2. At all times mentioned herein, defendant engineer SJO 

he·ld its'elf out to the public, including plaintiff herein, as 

skilled and qualified to perform engineering services relating 

to marina development, design and construction. 

3. At all times mentioned herein, defendant engineer SJO 

warranted that its plans and drawings were correct and that 
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their ordinary intended use for development and construction of 

the marina would not cause plaintiff damage. Defendant 

impl ie'dly warranted the sufficiency and adequacy of such plans 

and drawings to accomplish their intended purpose. 

4. At all times mentioned herein, plaintiff relied upon 

the aforesaid representations and warranties made by defendant 

engineer SJO. 

5. At all times mentioned herein, defendant breached the 

aforesaid warranties in that, not by way of limitation, the 

plans and drawings of defendant SJO were defective for their 

ordinary and intended use and purpose, concealing the 

12 · propensity for causing an unreasonably dangerous beach 
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condition. The dredging operations performed pursuant to such 

plans and drawings caused the beach condition to become 

unstable and prone to deterioration by virtue of erosion fro1.1 

tidal action. Such condition constitutes a clear and present .. 

danger to the high pressure sewer line of the City of 

Bremerton. 

6. As a direct and proximate result of the foregoing, 

plaintiff has suffered the substantial damages herein alleged. 

H. ALLEGATIONS AS TO DEFENDANT WARD MULLER 

FIRST CAUSE OF ACTION 
Professional Negligence 

1. Defendant Muller is a registered land surveyor having 

been duly licensed under the Washington Professional Engineers' 

Registration Act and has been issued a license thereunder. 
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with the result that it has sustained substantial damage as 

described herein. 

l • 

SECOND CAUSE OF ACTION 
Breach of Warranty 

Plaintiff realleges paragraphs I through 7, inclusive, 

of the First Cause of Action herein, and, by reference thereto, 

makes them part hereof as though fully set forth. 

2. At all times mentioned herein, defendant Muller •held 

himself out to the public, including plaintiff herein, as 

skilled and qualified to perform surveying services with regard 

to marina-development and construction. 

3. At all times -- mentioned herein, defendant Muller 

warranted that its survey plans, maps and drawings were correct 

and that their ordinary and intended use for the dredging 

operations would not cause plaintiff damage. Defendant 

impliedly warranted the sufficiency and adequacy of such survey 

plans, maps and drawings for their intended purpose. 

4. At· all times mentioned herein, plaintiff relied upon 

the aforesaid representations made by defendant Muller. 

s. At a 11 times mentioned here in, the survey pl ans, maps 

and drawings of defendant Muller were defective in that their 

ordinary and intended use for dredging operations would cause 

the dredging line to be inaccurately and incorrectly set. Such 

incorrect and inaccurate representation brought the limits of 

the dredging operation closer to the shoreline than 

anticipated, caused the dredging to go deeper than planned, and 
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2. Defendant Muller established a dredging line and 

completed a map or survey for the dredging operations to be 

accomplished at the marina to create moorage for 80 slips. 

3. In reliance upon said dredging line and his survey for 

dredging purposes, plaintiff undertook to develop the marina 

facility, using the services of a dredging contractor to 

perform such dredging operations. 

4. The dredging line established by defendant Muller and 

the map or survey relating thereto was inaccurate and incorrect 

in that the base lines as set by defendant Muller did not 

correctly represent the relationship of a proper dredging line 

to the outer harbor and inner harbor 1 ine s. The dredge 1 ine 

which was erroneously established encroached approximately 14 

feet closer toward the shore. 

5. By reason of the aforesaid incorrect and inaccurate 

survey, the limits of the dredging operation came closer to the 

shoreline than anticipated, caused a larger quantity of beach 

materials to be removed and resulted in steeper slopes than 

orig i na 11 y con temp! a ted. Al 1 such factors tended to undermine 

the stability of the beach and accelerate long-term erosion. 

6. By reason of his negligence, defendant Muller breached 

the standard of professional conduct generally expected of 

those practicing land surveying. 

7. As a direct and proximate result of the aforesaid 

negligence, plaintiff has been severe I y damaged by the 

inaccurate and incorrect surveying rendered by defendant Muller 
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created a steeper slope than originally contemplated. All such 

factors tended to undermine the stab i 1 i ty of the beach and 

accelerate long-term erosion. 

6. As a direct and proximate result of the foregoing, 

plaintiff suffered the substantial damages herein alleged. 

I. PRAYER FOR RELIEF 

WHEREFORE, plaintiff prays for judgment against the 

defendants as follows: 

1. As to defendant carriers, a decree determining their 

obligations under the policies issued by each to investigate 

the extent of damage to the marina facilities and third-party 

property and indemnify plaintiff for the costs of correcting 

such present and/or future damage; 

2. Compensatory damages in an amount to be specifically 

proven at the time of trial, but for purposes of this 

Complaint, are alleged to be in excess of $500,000; plus 

plus 

3. 

4. 

5. 

Prejudgment interest; plus 

Plaintiff's taxable costs and disbursements herein; 

Reasonable attorney fees; plus 
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6. For such further and other relief as the Court may 

deem just and equitable. 

DATED this 2f.~ day of December, 1985. 

FOULDS, FELKER, PIERSON, RYDER & 
McHUGH, INC., P.S. 

5777E 
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RIDER 

To be attached to and form a part of Bond No. 505-5387 aated the 

13th day of June , 19 83 issued by --------- ---------
Hartford Accident and Indemnity Carpany to ----------------:------------ ------------

Principal ----------------------------PORT WASHINGTON PROPERTIES, INC. 

1n favor of State of Washington Obligee. ________ ...;.... _____________ _ 
It is understood and agreed, that .the name of the principal is changed 

FROM: PORT WASHINGTON PROPERTIES, INC. 

TO : PORT WASHINGTON MARINA OWNERS ASSOCIATION 

The attached Bond shall be subject to all its agreements, limitations 

and conditions except as modified herein. 

This rider shall become effective the 1~ day of _J_un_e ___ _ 19 85, 

SIGNED, SEALED AND DATED this 13th day of __ Ma_y ______ , 19 85. 

PORT WASHINGTON 
MARINA OWNERS ASSOCIP.TION 

Principal 

B 

Hartford Accident and Ind<?Jnni ty Company 
Surety 

By: 
Rol:5ert M. Carlton, Attorney-in-fact 

l~-~1")~~/ ' I ,1 ~-,,, 
\ ; ,I ,.., ·,.:.::..:::..1 u 
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HICREASE 
RIDER 

To be attached to and form a p~rt of Bond No. __ s_o_s_-_s_38_7 __ 

dated _...;;1;....3_th ___ day of __ J_µn_e ___ • 19~ issued by ______ _ 

Hartford Accident and Indemnity Ccrnpany to ------------
_PO_,;;,,,;;.R...;;T_...;..;; WAS_H_IN_G 'IDN __ P_R_O P_ER_T_I_ES_;__ ,IN_c _. --- as P ri nci pal , fo fa VO r of --

State of Washington 

It is he~eby understood and agreed. 

1. That from and after the 12th day of June • 19 85 ------- ----
the amount of the bond shall be changed from One Thousand and 

No/lOOths--------------------------($ 1,000.00 ) DOLLARS, 

to read Four Thousand and No/lOOths-----------------------------

(S 4,000.00 ) DOLLARS, 

and that the bond shall be subject to a11 its agreements, limitations and 

conditions except as modified herein. 

Si:Gi~C:D, SE.;L::D AND DATE!) this 13th day of May , 19 85 _ __;;...._ _____ _ 

PORT WASHINGTON PROPERTIES, INC. 
Principal 

Bv: 

Hartford Accident and Indemnity CCJTipany 
Surety 

·-2 II 1, .. 

l , ,, 
.. ~-, .f _; /'/ r:::;; / 

&v: L.,.......- -~ ( -~ 

Robert M. Car 1 ton, Attorn~y-in-fac: 

)IA 1.-s3'-'····· 
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LIS PENDENS 8502070150 

TO AI.I, WHOM THIS MAY CONCERN, NOTICE IS HEREBY GIVEN: 

1. That an action affecting the title to certain real 
property hereinafter more particularly described has been commenced 
and is now pending in the Superior Court of the State of Washington 
-for-,Kitsap County. 

2. The name of the plaintiff in the said action is  
, and the names of the defendants are Port Washington Prop

erties, Inc., a Washington corporation;  
   

, and the marital 
community composed thereof. 

3. The object of this action is to foreclosure that 
certain claim of lien recorded under Kitsap County Auditor's File 
No. 8406110164. The cause number is 85 2 00150 O 

4. The real property is more particularly described 
on a sheet attached hereto and by this reference incorporated 
herein and made a part hereof. 

AI,L PERSONS in any manner dealing with said real estate 
subsequent to the filing hereof will take subject to the rights 
of the plaintiff as established herein. 

M. DAVIS, ,JR. 
rney for Plaintiff. 

4255 SE St. Hwy 160, suite 202 
Port Orchard, WA 98366 

Phone: 871-0926 
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l'UCEL " .k. SI.¥' 
, • Th• nort.h 10 f•et of lot 10 and all of lot 11, luppl•N•ntal Plet of 1 

aar Yiav Card~n Tracta, accord4n9 to plat recorded in volume S of Plata, 
pa9a 1,, in Kitaap County, wa■hin9ton, 

.... •AACE!. ·• 1.e...ci..~ 
. That portion of t.ha harbor area altuate in front.of Govern111ent Lot 7, 
.. aectlon 11, t.ownahip 24 north, r11n9e 1 ea■t, ff,N., in Kit.11ap county, 

~- Wa1~!~~ton1 included in a tract deacribad •• followa1 
••;in~in9 at a point on tha inner harbor line, said point alao 

being t.ha northveat corner of lot 11, SuppleNental Plat of aay v1-
Gardana, a recorded plat in said Gove.r1nent Lot 7 and runnin9 t.henca 
alon9 ••id inner harbor line, north 75°43'57.I" vest 112 feet, thence 

.• •: north 13•31•00- we1t 141.12fi feet, thence north 74°55'00" we1t, 
l9l feet, t.hence north 16°00'00" east acroaa the harbor area 115 feet 

• to a p:,!.nt on the outerharborline, thence aouth 74•00•00• east 
,:;,1•: , alo~9 said outer harbor line 450 feet to a point which beara north 
• -~i 1,•00•00• •••t fro~ the point of be9innin9 and then south 1&•00•00• 
! • .. ~ veat, acroas the harbor area, to the point of ba9inning aa ahown on 
f •. : • th• ofUaial •ap1 of Bremerton Tide Land• on file in the office of th• 
-:- , · .• Ccs=iaaioner of Public Landa at Olympia, Washington. Alao knovn a1 
~•:. . leaHhold 2JJ2 

J AJIC!:t. C lc,..u 

, .... 
~ :_, 

':'ha<:: po:tio:, of the harbor area ly in9 in front of r.ot 7 • •action 11, 
townah!p ~• north, ran9e 1 eaat, W.H., de1cribed by ••t•• and bound••• 
follo..-u 

... . 
tj - • 
~ ... ,·> '• 
;:a • . . · : 

Co::aencln9 at the intereection of the we1t line of lot 15, lay Ylew 
Gardan ~recta, (Lot 11 of SuppleMntal Plat of aay View Garden Traota) 
with t.he inner harbor line and running thonce north 11• eaat 215 feet, 
■ore or le••• to the outer harbor line, thence north 74• weat along 
aaid o~ter harbor line 450 feat to the true point of be9innin9, · 
thence •~uth 11• w~at 1,s f~at, 11110ro or lo••• to tho innrr h~rhor line, 
t..~cnce ~••terly along aaid inner harbor line to the veat line of 
&.J.!;S lot 7, th•nce northorl)' along the wost line of ••id lot 7 • 

. prc~uced, to th• outer harbor line, thence aouth 74• east alon9 said 
, .... 1. outer harbor line, 203 feet, 111ore or lea ■ , to the true point. of 
' · •· be9innin9, •• aho~.,, on the official maps of Bre111erton Tide Landa 

en file in the o!fice of the co-iaaioner of Public Landa at Olympia, 
'loia11hir.9ton. Al ■o known ea lea■ehold 23,6 

FARCE:. D • .'t:, . .a, 
':'hat portion of the Harbor area lying in front of lot 6, section 11, 
tev:iahir ~4 north, ra~9e l •~•t, W.M., in Kitaap County, Washington, 
l:-et1,;e••n t.:':llt easterly line o! ..-.un.·a)' number 4 and the e.1111t line of 
lot 6 o! ••id a ■ction 11, produced northerly aero•• th• harbor area 
to the outer harbor line. Alao known•• leaaehold A-2399. ~~--.~l!r. I c~ . .,-v,('.)q•,',j, (•\.l~ .. ., r,,v.J F 

1-:,;,!:pcrtic~ of 9ove1·1111ent lot 6, ■action 11, towna!'lip 24 north, ran9111 l 
:.•:t w.M. ,· in aitaap County, Wa■hin9ton, de ■cribed •• followu 
~-•~ .. : ae;in.ning JO feet north of th• aouthaaat corner of 9overn-nt lc,t 
S,·~·~••=:..l.on.ll, tovnahip 24 north, ran9e l eut, W.M,, :n Xit1ap County: 
,; •: W'llahintton, thence ■outh 19• , ■• 20~ "e■t 272. 71 feet thence north 0 
'I'1:~:•·vaat. 1,. 20 .featr thant'e north 34•00• ea■ t 123, 27 •feet alonf the. in~• 
·.; •harbor i1na t..hance north 41•20• aa■ t. 121 f••ti thence north ,0 U 
·= ~126 •teat to th• aaat line of aai4 lot 61 thane• aouth 0•01•20• aaat 

. ., ':;\f•!t~to,:tha point of beginning. 

;;r.f.,~~i r. ~ 
•c ...... .a.:.1 ,art-or area lying in front of Tracts 1 and 11 and intarvenin9 Ile 
i-'. :;- s~rc:!! ,' s·.:rpl■::iental Plat. of l!ay View Garden Tracta in goverlll'lttnt lo 
, ··. ,c::!cn 11, and go,·,•rr,~111-it li,t l, 1n•t'tion 14, to,..nl'lhip 2, north, rfln 
-.·~• ::. 11i. 11 -.:.,:,w.H., in ltH!u,p Count)", W;u,h1ngton, ly.ln9 b,•tween two 11.noa 
... '1,• ·· ;::C'<.\::ee at. r19ht an;le1 aero■- the harbor area to the outer harl•, r 
' • cna r•••ln~ throuoh tho mn~nJrr errnrr rf •~id RretinnN ll and l,, • r,·•~ · t.°'• ot!l.er t.J\rou;h •the point of lntarHctlon of the wHt Una of Hid 
. , i•,. tract:. 11 vit,h c.he innar harbor line, u ahown on the off le.Lal 11\ap■ o 
• ,. ;:,._ 1:a:.art:c:\ T.Lde Lan;!a on Ulo in the office of the Coll\.-ninlonar of 
k,'.:",;w:,lic'l.and1 at Ol)T.pia, Washiri9ton, Al ■o ■ubmitted a1 leaaehold 2S 
:,c~:' ~ • ,, •,: ' ,.,:,: .. " 

-~, 
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2 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KITSAP COUNTY 

3 , 

4 P]aintiff, 

s vs. 

6 PORT WASHINGTON PROPERTIES, INC., 
Washington corporation; 

  
, and the marital commun-

8 ity composed thereof; and  
   

g and the marital community 

10 

11 

12 

comoosod thereof, 

Defendants. 

Nd. 
85 2 00150 0 

COMPLAINT FOR FORECLOSURE 
OF LIEN 

13 For cause of action, plaintiff alleges: 

14 I. 

15 Plaintiff is a resident of Kitsap County, Washington. 

16 Defendant, Port Washington Properties, Inc., is a Washington corpor~-

17 tion with a ?lace of business and certain condominium marina propor-

18 ty in Bremerton, Kitsa? County, Washington. The lien which is the 

19 subject of foreclosure herein is upon real property situate in 

20 Kitsap County, Washington. Defendants,  

  , arc believed to be residents of King County, 

22 Washington, and defendants,   

 , arc residents of King County, Washington, and all acts 

24 done by defendants  and/or  were done on behalf of 

Complaint 

jONN M, DAYIS, JI, 
ATlOINU Al LAW 

42\\ ~-•• "• NWY, IC,O 
l'OIIT Ol(NAID, WAHlllloTIMO 1)8)66 

12116) 811 -0926 

DNR-00018496 

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)



, -·-••·-··--·-.......... , .. ·1-: ~-... , ............. ijj•.,.¢.t1ib .. tt1IW1♦aliXIII••----,----------.... -..... , .. , ·--~t f 
t I 

1.1 ~•t•n•• , •••. tr ?utl ., ?Cit.ft le lutt, .. , •• l• COftM<rllN vlth ?ftf c-,r•
....... y •rt•h•& 71't ef lhh l•11H, lh<I! pr•,.•lll"I parry llhall 1M nthled te re,ro,.wr, 
I• •••ltlen to ceata, ..,,rt,•••• th• court •Y adJu•~• r•••-bla •• attornar fHa. 

6.& luccr••l~n. lubJ•tt to th• lloltatlona •• •t•t•d ln par•~raph 5.1 on tr•n•-
r .. , et th• h•••• '• lnt,n,rU, thh laaH ehal l '"' blndln1\ upon, a•.l Inure 10 th• 
benefit oi the partl••• their raa,..ctlve euccaaaor1 and •••l,••· 
6.'ll ~- Any 111otlt:tl' uqulrll'd III perahud unJ,., thh 1 .... ,. •lulll he ,,,.,.n 
when artuAlly ••ltwered or when depoatted ln the United S1att1 •11 adJra11td ae 
!ollcw,: 1o the Le11or: D<,partaent of Natural a .. 10Jrc1,, rubli~ Landa-Social 
s,c.,rlty iul\d1ng, Oly,:rla, Wa•hington 98504. To the Laaaee: Al the addr1a1 
,1-•en b)' the l.n1n in the eir,nll\uH bleclt, er •• ahovn en lau,r efflcbl docu11cnu1 
ef ,~cord vlth lhia 1••••• 

6.6 lltn1, 

m-~o person shall have the rl,ht tu file or place any lien of any ltlnd or 
1:t.11r111:t,u upon the land or S..1•roveM11U within the laaaehol,1 preaiH1 without thll 
rrlor written con1~nt of th• l.e••ar. 

(:) ln th• even\ lien• or other rhar,•• art placed nn chr \tl'aa~hold preal•••• 
in~lu:tn& ls~d or lr.?rovr~tnta, arl•lnt out of th• \.aa1ee'5 action• dirtctl1 or tn-
11!lu,r h·, tl,r Leuu •~ll !-•diardy cau11111 auch liens or charcn to be d1achars••• 
n ... ~ou>t u:, !oro "Ll~ cancel tllla leu,r H i.,,u.,c, falb to dlachor1., a,u:11 u .. ,.. 
or ch,n,:u afar ten .i .. y~ • ...,t k.- l<' do •n by th,r 1.1:asor. Tll,r LcHec •hall pay 11nd 
lndr=!fy the L•••or for 1111 coat1, duage~ or char&•• of vhatso,rver IU!tura. l•• 
~lu,Hni:. al u,rney•' lne noceaauy to llhchar&« auch \lc1111, or ch•r1u, wt,.,thu 11uch 
costa, d•M&•• or char,cs •r• incurred prior or aubaequent to any cancellation of 
th1• lane. 

6.1 ttr!5ation. ln tha avant thl1 lcaae, lta ltl'raa, Sta•••• Its occupation or 
lt 1n •~~ w~y ~•CDMA a utter ol lltl&atl••• th• I.A!aaor ahall be Mt1fl•d of auch 
11111,tlon vlthln fifteen ••r• aftet auch lltlg~tion l• be1un. fallura to notify, 
th.Ir ~c,aor of •~ch action ■hall w cauae for cancellation or teratnallon of thls 
hllH. 

6.i lAJ10r'a ~l5hc to Cure Def \ta. 
ll) lf tho ie•••~ fall• to ptrfora any requlraunt or obll1atlon1 under thi1 

1~au, t!\• L•uor 11hall l'lav• th• optlon to corn.ct the obllgstion of th~ lea•" •her 
t~:r:~ daya' written notlc• to th• u,,.,r. All of the IA1sor'a eapeadltur•• to oor
r•,t t~• d•fault shall be r,1,~ur•ed ~y th• L•••r• on de,..,nd, vlth lntereat at th• 

-· '11- """ of .•nt r<:unl pn ■<'nth a,cn,.,,1 fr• the dU• ol llllp,tndUur• by the l.euor. 
(:)- ln th• event anv vlolatlon ot br•ach ol th• provlelon, of 1h11 lea•• 11 

ca.un, d.._.,;• to the lca•,.hald 1•u111,IH• "' l~c i... •• ,.,. h "' U ldn~ th• h .. nhold 
pr•~I••• ln a -..nner not pereltted by the provl,ton1 ol lhl1 lea•~. or In any caae 
,;1 .. ..., 0,, au occurrlni; 111 th• luuhold preel■ae, ,1,., i..,,. • .,r uy s-•dlaicly entrr 
u;~~ the l•~••hold p1«•l••1 and take auch action aa nrteaaary tu ••a•• auch dau1•• 
or ...... ln th• """nt the Jeui.:• "' ..... h •cr1trrln1 ~, ,,.,.,.,,. ar " ~lulat 1,,n or 
br,arh rf tho ,ravlalona of thl• lea••• th• leaaea •hall he liable for all cL•t~ 
1":uruJ by th• I.Ano, bi uuon, of 1urh , lol,u Ions.. flt" Lcsuor: "' lu "P' lon 
a,; u:1~ n~Uce to th• lune of auch violation• and the L,.a,,~• •hall 1-•dlH•lY 
C••H •-:h uu or "1.,l~u.,n an.I rorucl ,..,,1 n,.•dy sucl ,lol,ulun•. 

6.!I 1:>"d. Ld•H ahall lurnl•h a bond In th• _,,nt <f $ l,Cll!l,I" •• • 5,,a,,,n-
H• ellh• ,.., lor,..n,,. ol aU lh• cal\Jttlon• au up an~ pro·•rrlb•·J '" thh h:aa,· in 
all an.I ev,ry p.11rt th•rauf. 

nL280: 235 

83052"009!) 

t J l l t • i •: ~J . : . 

" '·•·• - • 

,,.-.. ---,.,·----,-.-_---.--~--------- ,_,, .. ___ ,,, ,,,,,,,,.__:'~.::::==----~~~ 
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WARD C. MULLER LAND SURVEYOR, 

Claimant_ 
CLAIM OF LIEN 

VS 

PORT WASHINGTON PROPERTIES, INC., 

a Washington corporation, 

or about 
NOTICE IS HEREBY G VEN that O 28th dr1y .of October 

Seton, Johnso.n & O' , Inc. , and tran al:x:>u June JO, 
the request of of Port washiugtoo Prnrerties, Inc., yJ!.iW..!!d.....!"'-!...• ..Ju!!~l!:.,!,,S~r:,...L..J:!,:!:!.£::!.......!::~~~'.!:._--

commenced to perform labor, or to furnish matl:'rial, or to supply equipment, tu be us1!d upon 
Port Washington Marina Condominiums 

located at Port Washington N in --=B-=rc..::e;;.;;m.:..c.e::cr:::....::t...c:o....:cn~--, Washing 1 0 n, 

and described as 

Port Washington Marina Condominiums, the property description for 
which is registered under Auditor's File Number 8312290199, Volume 
III, pages 127 to 130, inclusive, records of Kitsap County, Washing
ton. Property includes uplands and building known as Port Washington 
Marina Building, located in the City of Bremerton, Kitsap County, 
and the marina floats located above State of Washington Harbor Area 
Leases 2332, 2396 and A-2399, located in the Port Washington Narrows. 

Property descriptions of individual parcels are attached as "Exhibit 
A". Lien is filed against Slip No. 14 of said marina only. 

Surveying work furnished: For Seton, Johnson and 0 1 Dell, Inc., locate 
sewer main from Seton, Johnson and O'Dell reference hubs, elevations, 
sketch of sewer pipe, sewer location work, profiles and maps for ramp, 
related work; for Port Washington Properties, Inc., set lines, locate 
pilings, as built plans, site plans and other descriptive work recorded 
under Kitsap County Auditor's File No. 8312290199. 

of which property the owner, or reputed owrrnr, is Part Washington Prop1;..,rt ies, In<;::. 

the performance of which labor, or the furnishing of vvhic:h materials, or the supplying of which 

equipment, ceased on the 12th day of March , 19~: that said labor, 
approximately 

material, or equipment was of the value/I$- 20, aao 00 J Twenty Thousand gl}_g__ 

. no /100------------------------------------------------ Dollars, 
plus interest at twelve Fer cent (12%) per annum 

/lor which labor, material, or eaummenl'-lhe undun;igned claims a lien upon the prPpurtv hnrnin 
approximat~Iy . · 

describedforthesumof~$ 20,000.00 J Twenty Thousand and no/100----
-----------------------------------------------------------------:;---=----:-----,---,--..,.....-.------,------.---.-...--...... :-.--=..,,...,.,,----,,--,c---=--------- Do 11 a rs. plus interest at twelve per cent (12%) per annum 

(And ______________________ is assignee of said c..:laim, ,ir d.iims). 

Claim ef Liea 
Waahin11ton Le11al Blank Co., Bellevue, WA Form Nn., 90 2179 

~L 
Ward c. Muller, Land 

Cl.iimant 
Surveyor 

2_1_7 __ S_i_d_n_e_.Y.___A_v_e_n_u_e_______ Add r,~ss 

Port Orchard, Washington 98366 

MATERIAL MAY NOT BE REPRODUCED IN WHOLE OR IN PART IN ANY HlRM WIIATSOEV~:R. 

D -0001 A4Q 



t 
-

ST.YI'!-: ( )F \\'.-\SHINGTON, l 
--------"K-'--'I"-T""'S==A=P __________ j ss. 

_ ____ WARD C · MULLER being first duly sworn, says; 
1 ,1111 ! ht• 1.l.11 rn,1111 (or at torrw~· of I hP clai ma111 ) ,tf 10\·1! n; 171,id; I ha\·1! read the fon•going claim and 
kn"" 11,, . ' ·""'' ' "'" lheruof, nnd IH:lieve lh,• '"""' to, lw 1st. 1- ,m,,- . 

Jt L¥, (((L 

Sul1!,t.1 il,,·cl .tntl S\\·orn to h1dor£• nw this 11th ]984._ 

f\ot.rr .\ J>ulrlir: in and for tlw Stilt!' of Washi11gt11n, re· · ling at Port Orchard in s~id County. 

ST:\TJ·: OF W,\SHINCTON, } 

- --, ss. 
(Corporate Acknowledgment) 

C111111t~ 11f 

( )11 t hi!, _______ d.ir of ______________ , 19 __ , before me personally appeared 

lo lllt' l-.110\\"ll lo Ill' 1111• 
nf lht• t'1llp11rnli1111 that exPc:ult•d the within :ind fore.~oing instrument, and acknowledged said 
inst r111111·11 I I 11 1,,, I h1· frpe and vol uni arr act nnd flprid of said corporal ion, for the u:-.es and purposes 
tlwn•rn 11w11lion1·d. and on oath stalricl that _lw \\'as authoriznd lo execute said instrument and 
lh.11 !ht • :-.t•,il ,ifli"•d is the corp11rate s1!al nf said corporation. 

I\:\\ IT\:l·:Ss \VHJ•:JU•:OF I hi1ve hen!unto sl't 111~1 hand and afl'ixPd my official sPal 1hr. day and 
y(•;ir I irsl ,1IH1\'1• \\'l'il ll'n. 

\!11t.11 \" l'ul di, i11 ;ind for tlw St.1!1• of W,1sh111~l11n. n•siding ;11 in said County. 

ST:\TI·: t lF \\'J\Sl·lli\:CTON. f 
- ----.(SS. Cc,nn!\· ,,r - _ _I_~~TSAP l 

(Individual Acknowledgment) 

I. _ ,!.q~i:i- M. Davis, Jr. N(lt.1r~· Puhlic: in and for the Stall' of Washington. 

do h1•r1•l1\ 1.1•rtil\· that on this _ _llth_day 11f June , rn~. personally 

ilpp1•i1r1•il l,dort• 1111• WARD C. MULLER 

to 1111• f...nt11, n 111 Ii,~ the individ11.il_ dc!sr:rillf'il in and who e:,..,1•r:utnd the within instrument and 
he his f d I d acf...1111\\ l,·d~1•il I li.11 _______ sigrwd I Ill' s;1m1· as _______ ree an vo untary act an 

clt!, ·d l11r 1111· ll<;f'!', ,1nd p11rp1lSl'S htmiin m1•nli11111•cl. 

(,I\ T'.\. I i"\ I ll ·: R \f Y HAN I) t\ '\JD OFFIC:I 1\ I. SJ-::\ I.this 11 th_d;iy 

~--tlJ] .. !hi._ '-
:'\tol ,1 1 \ l111'•li 1 11 1 o111d l11r 1111· Sf.111• 11f \\'.1slti11•:l1111. ~=µ, ;rl Por_t ____ _ 

1~1_84~ 

said County. 

DNR-00018499 
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rttM:IP rt:. c«11,w10 ·, r ··ch M&l itrri:rlll .. scdfrfti"dltf tl?i .-,;;~, .. :.,,~ .... 

FMCEt. A ~k. s....-.v-(,.-, 
The nort..h 60 feet of lot 10 and ell of lot 11, lupplefflental Plat of 
••Y Vi•v Card~n Traeta, aeeord~n9 to plat recorded in volume 5 of Plate 
pa9e lt, in kit■ ap County, wa■hington. 

.• PARCEL B k~ 
. That ;,ortion of the harbor area 111 tuate in front of Government Lot 7, 
.. ••c:tion ll, tovnahip 24 north, range l east, W,H,, in Kit11ap County, 
• Wat!:!.~~ton, includec!. in a tract described as follow11 

Be;ir.~ing at a point on the inner harbor line, said point al ■o 
~ir.; the north~·e ■ t corner of lot 11, Suppla,untal Plat of Bay View 
Ga:c!.ans, a recorded plat in said Govermient Lot 7 and running thence 
a!or.g 1aic!. inner harbor line, north 75°43'57.8" vest 112 feet, thence 
north 63°38'00" west 14£.126 feet, thence north 74•55•00• west, 
193 feet, the~e• north 16°00'00" east across the harbor area 195 feet 
to• p::i!r.t on the outerharborline, thence south 74•c,o•oo• east 
alcn; ■ aid outer harbor line 450 feet to a point which bear■ north 

~ 
!,; •, 

·-;;: 16•00•00• ea■t from th• point of ba;innin9 and than aouth u;•oo•0O• 
~ veat, across the harbor area, to the point of be;inning as shown on 
; 'the o!ficial map• of Bre~erton Tide Lande on file in the office of the 
.• Ccc:ii ■■ioner of Public Landa at Olympia, Washington. Al ■o known•• •.• 

._,.· 

. laaaa!'lold 2332 

PA."10:L C 
':'~11-:: ;,ortio:i cf the harbor area lying in front of Lot 7, section 11, 
to~T. ■ !'l!p 2~ north, range least, W.M., described by metes and bounds as 
fol!o"'", 

Ii • ' 
co=•ncing at the intersection of the west line of lot 15, aay View 

Garden Tracts, (Lot 11 of Sup?lemental Plat of Bay View Garden Tracts) 
with t.he inner harb~r lina and running thonce north 16° east ~l~ foct, 
=ere or l•••• to the outer harbor line, thence north 74° west alono 
1eid outer h■rbo: line 450 feet to the true point of beginning, 

:, 
1-\·. -~. 

~ ' t~encp PC'uth 16° Wl.'St l~S fpot, 1110re or lP!!ls, to the innrr harho1 lino, 
t.'-,e:-:.ce 1.'c ■ terly along ■ aid inner harbor line to the west line o! 
aa!j let 7, thence nort!lorly along the west line of said lot 7, 
~rctucee, to the outer harbor line, thence south 74• east along said 
o~ter h3rbor lino, lCl fcl.'t, more or less, to the true poir.l of 
be9innir.1:, 1111 11!-.c-,.·n on the c-ffieial maps of Bremerton Tide L1'nc!!!I 
cr, t!le in the o!fii:e of t!'\c Co:nrii■■ioner of Public: Lands at Olympi!!I, 
~as~i~gtcn. Also k~cwn as lease!lold 23~6 

TA!':,'!::. D · /r:,,- _., 
':'he. t portion of t!le Harbor area lying in front of lot 6, sect ion 11, 
t::'•":t ■ h:.r ::!~ north, r.:inc;,a 1 east, W.M., in Kitsap County, Washington, 
ret-..·e.:-n th!.' eai,terly line o! watcxvay number 4 and the e.ist ! 1ne o! 
lot 6 c! said ■ e:tion 11, pro~uced northerly aero■■ the harbor area 
tot~• c"ter harbor line. Al■o known as leasehol~ A-2399. 

r,;;._· ·' ---· ([.,_c.•f\•\,, ... :~ ........ (,ur11--, r,,v~r r:· 
•• -:, FAllCEL II!: • , 
•·~~ ·?crticn of govenu:ient lot 6, section 11, ~own■ ~ip 24 north, range • 
-·•! W.M. ,· in Kit■ap County, Wa■hington, described as follows, • ,:t, · •e;ir.ning JO feet north of the southeast corner of governmen~ lot ~>::. ••:t!.on 11, town11hip 24 north, range 1 east, W.M., !n Kit■ap County: 
:.;,·., Wast:in~on; thence south 69"'.!8' 20• west 272. 78 feet thence north 0 
•r:. ,...-a ■ t 16.;20 feet: thence north J4"00' e,u1t 123.27 •feet along the. in~e 

t,·;f.harbor-lin• thence north 411':o• east l2!i feet1 thence north 60 U ~ 
~-;~=··126. tcet to the ea•t line of said lot 6: thence south o•oe•20• eut .,.·, 
. .";/~f .. fo ■ t·to,·the point of beg~nning. · 

:i-f: p ;i;:__ "?:t ;. J.v,.-._ . · 
• .' A:l !;erb-or area lyin,; in front of Tracts 1 and 11 and 1nterven1ng Re 
~; .. · s-:.:c:!, !:·~rple::icnul Plet ef eay View Garden Tracts ~n govern~cnt lo 
. ·. ~c::~!,:, 11, and ~c•:,•rn:'le"lt l<'t l, sretion 14, ~o-.·n~h1p 24 n~r h'. r1'n 
•.· •: : e,:.~-:.,:.w.H., :.n Ki~sap co..:nty, \./11sh1n,;ton, ly1n9 b<•t,.,.cen t'-O l 1~cs 

.·;, ·;:::x.:.::ee "t ri1,ht ■!"lc;lca across the h11rbor are.i to the outer hari • r 
' ": """~·c ~•a,in. thri:,ulJ~ tho r.in:,n,,rr C'C\rnrr rr !t,"'kid !llrct tf"lnor. l ~ 11nd l. ~, ti r. ' ~~e ct~:- fhrouc;h •the point ,:,f int .. r11ectii:n o! th<!' W<!'St. line o! s111d 
. ,',-tract ll v!t.h the inner harbor line, as shown on the of!1eial na~• o 

., .. ', I'=e.":'ert.c:, Tii!e Lan.!s c-n file in thr office of t~c C<>l"l.":'!Ssioncr ~• 
';t;~.,i·~lic =:,ar.d11 at O!)T,pia, Wash1rigton, Also 1ubr.11tted u leueho.d 25 

!';,. :~·" -: . ' ·,' 
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ks'S" I &7,J tvt e,-J \ ~ 
A.ppk;\JftL- oF !:>.M.B L.sc 

CONSENT TO ASSIGNMENT 
AND 

APPROVAL OF GENERAL SUBLEASE FORMS 

RECITALS 

A. The STATE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES 
(hereafter referred to as "Lessor") and PORT WASHINGTON 
INC., a Washington· corporation (hereinafter referred to 
have previously entered into Harbor Area Leases more 
described in Exhibit A-1 attached hereto, (hereinafter 
referred to as the "Lease"). 

PROPERTIES, 
as "Les see") 
particularly 
collectively 

B. The Lessee has proposed to assign the Lease to PORT WASHINGTON 
MARINA CONDOMINIUM OWNERS ASSOCIATION (hereinafter referred to as 
"Assignee") by execution of an Assignment, a copy of which is attached 
hereto as Exhibit -A, and seeks the consent of the Lessor to such 
ass ignrnent. 

C. Assignee has proposed to establish a leasehold boat moorage 
condominium by recording a Condominium Declaration pursuant to the 
Washington Horizontal Property Regimes Act (RCW Chapter 64.32). 

D. Assignee will thereafter convey condominium leasehold estates 
(in the nature of subleases) in specific boat Moorage Slips to 
individuals (hereinafter referred to as "Moorage Slip Owners") pursuant 
to a "Moorage Slip Sublease" in form attached hereto as Exhibit B-1, and 
seeks the Lessor's approval of such form and conveyance. 

E. Certain Moorage Slip Owners may thereafter seek to fully 
convey their leasehold interest in said Moorage Slip pursuant to an 
"Assignment of Moorage Slip Sublease" in form attached hereto as Exhibit 
B-2, and Assignee seeks Lessor's approval of such form and conveyance. 

F. Certain Moorage Slip Owners may seek to grant security 
interests in their condominium Mo~rage Slips by the "Deed of Trust and 
Security Agreement" form attached hereto as Exhibit C, and Assignee 
seeks Lessor's approval of such form for granting such a security 
interest. 

NOW THEREFORE, it is agreed as follows: 

1. Consent to Lease Assignment. 

The Lessor hereby consents to the assignment of the Lease between 
the Lessee and the Assignee as shown on the attached "Assignment" upon 
the following terms and conditions: 

a. That Assignee is bound and obligated to perform all 
conditions and covenants of the Lease. 

1 
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b. That approval of the assignment is not a discharge of the 
Lessee (Assignor) or his surety from any or all liabilities, obligations 
or duties incurred under the Lease prior to the date of consent of the 
assignment. 

c. That Lessee (Assignor) shall remain as a surety for lia-
bilities, obligations or duties of the Assignee of the Lease. 

d. That this Agreement shall not constitute a waiver of the 
requirement that all future as ignments of the Lease be approved by the 
Lessor. 

2. Approval of Moorage Slip Forms 

The Lessor hereby approves of the use of the forms •~oorage Slip 
Sublease, 11 "Assignment of Moorage Slip Sublease 11 and "Deed of Trust and 
Security Agreement 11 for future conveyances of a condominium leasehold 
estate in Moorage Slips and granting of security interests by Moorage 
Slip Owners on the following conditions: 

a. Such Moorage Slip Sublease shall, as between the Lessor 
and Lessee, Assignee and Moorage Slip Owners constitute a sublease from 
the Assignee only and such Moorage Slip Owners shall not be considered 
direct lessees of the State of Washington Department of Natural Re
sources under the Lease. 

b. All Moor age Slip Subleases, Assignment of Moor age Slip 
Subleases and Deeds of Trust and Security Agreements shall be subject to 
all terms of the Lease and the terms of this Consent. 

c. The Lessor hereby approves all future Moorage Slip Sub-
leases, Assignment of Moorage Slip Subleases and Deeds of Trust and 
Security Agreements made utilizing the forms attached as Exhibits B-1, 
B-2 and C approved herein. In the future, variations of these forms may 
be used without Lessor approval so long as variations from Exhibits B-1, 
B-2 and C do not affect any of the provisions of the aforementioned 
Harbor Area Leases or this consent. 

3. Conditions of Approval 

Such approvals for this present assignment of the Leases and use of 
the Moorage Slip Subleases, Assignment of Moorage Slip Sublease and 
Deed of Trust and Security Agreement forms for subleases shall be sub
ject to the following conditions: 

a. That the terms of the Lease are not modified by the: 
execution or approval of the Ass i.gnment of Leases; the approval of the 
Moorage Slip Subleases, Assignment of Moorage Slip Sublease or Deed of 
Trust and Security Agreement forms; or execution of other documents 
including the Declaration of Condominium, Association Articles of Incor
poration, Association Bylaws or any other documents here to fore 
executed. 

2 

DNR-00018502 



b. That any terms of the Assignment of the Lease that are 
inconsistent with this Consent are hereby modified to be consistent. 

c. That consent to this Assignment of Lease and approval of 
Moorage Slip Sublease, Assignment of Moorage Slip Sublease and Deed of 
Trust and Security Agreement forms shall not be deemed to waive any 
rights or remedies of the Lessor by reason of any failure to perform the 
terms of the Lease or to change any terms or conditions of the Lease. 

d. That Lessee and Assignee shall hold the State of Washing-
ton and the Department of Natural Resources harmless from any claims or 
damage which might result from the fact of granting of this consent. 

e. An understanding between all parties, including future 
Moorage Slip Owners, that so long as the Lease is in effect, the State 
of Washington and Depart~_!\t _of Natural Resources has no ownership 
interest in any of the authorized improvements now or hereafter located 
upon or above the property subject to the subject Lease, or the adjoin
ing uplands. 

f. That the Condominium Declaration to be filed for this 
project shall require the Assignee to establish a special account into 
which it shall deposit and maintain that portion of each assessment 
which shall be used to make paymei:its under the Lease to the Department 
of Natural Resources. Said Declaration shall also require Assignee to 
maintain auch bonds for the payment of amounts due under the Lease as 
the Lessor may require. 

' 4. Building Apartments 

In addition to boat Moorage s\ips, the subject Condominium will 
also contain two (2) or more ]4ii°lding Apartments ( that is, leasehold 
Condominium Apartments located within a Building structure). It is 
understood and agreed that all of the provisions of this document are 
equally applicable to Building Apartments to the same extent as if the 
words "Building ApartmentCs) 11 had been used in lieu of "Moorage 
Slip(a) 11

• 

CONSENT GIVEN this l '* r~ 1983. 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 
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APPROVED: 
LESSEE: 

PORT WASHINGTON PROPERTIES, INC. 

By: '::::::» 
Its :s;: -------~-,----

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

: -,,,,,,,,,,,,,,,, 
ASSIGNEE: 

PORT WASHINGTON ~..AR.INA CONDOMINIUM 
OWNERS ASSOCIATION 

By __ ':::-» _ _,,__ _____ _ 
Its :s ______ _;,,,,..., _____ _ 

On this day personally appeared before me ~44-8 ~~ 
. aAa to me known to be the (,i'~...,..,).-- .. -atHI -==========--- of PORT WASHINGTON PROPERTIES, INC., the corpora
tion described in the foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said corporation 
for the uses and purposes therein mentioned, and on oath stated that 
~heYi,. ~ authorized to execute the said instrument on behalf of the 
corporation. 

On this day personally appeared be fore ue )?z.a.-t...k ~ ~""4--' 
--B-tM--:_-:_-:_-:_-:.-:.-:.-:.-:.-:.:..:.:.:_:_:_:_:_-:_:_-:_-:_:,:_:;_, to ue known to be the (+}4-:cz::«f,:rd: 
&:AC.-:====:::==:=:===== of PORT WASHINGTON MARINA CONDOMINIUM OWNERS 
ASSOCIATION, the non-profit corporation described in the foregoing 
instrument, and acknowlt!dged the said instrument to be the free and 
voluntary act and deed of said corporation for the uses and purposes 
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therein trent ioned, and on oath stated that ~e)t___ "'~ authorized to 
execute the said instrument on behalf of the corporation. 

I .a-r 
-------- day 

,_ 
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ZfJ•4·1·r. Ur n'fti,OU'IU&U1' 

DEP .. llTMENT OF NATURAL RESn.JJRCES 
__ dAIAN J BOYLE - COMMISSIONER OF PUBLIC L. 3 ..... 

Ol7mpla, Wuhlqton 98504 

NOTE CAREFULLY 

The Coftlmlnloaer of Public Lands wlll not approve or enter any a111l1nment unlesa the Jeaae or contract Is In rood standing. 
The ori61nal leue or contnct must be 1ubml&ted alona with three (3) copies of thl1 NSll'nment form and a $5.00 fee. 

LeasJ,Assignment -rc'cM~df~rf<l 
Payment of all sums due under promissory note 

For and in consideration of the sum of...1. ... §~.~.Y:r.e.i:t ... P.Y. ... 1.!:!.9.§.~ ... .A.§.l?i.gn.mi;:n.t . . f Ol:: ... Lo.an ... Se.cux:ity. ... and 
Loan Security ,Agreement respectively recorded under Kitsap County Auditor's File Nos. 
8111257001 and 8111250081 . · h · · h the heTetnaJter named assign.or .. ..... hereby assign .... ~ ... set .. ... ~ .. over and transfer.s . ... , all of his or t eir rig t, 

title, and interest in and to that portion of the lease or contract No ... .. ?.}~.?. ... ~ .. n .~?. ...... herein described: 

-·~or:.t.ions ... of ... the ... harbor ... area .. situate ... in ... front. of .. government ... ,lot .. ) ., .. ~~ct ign .. .ll .... .. t9"1n.l:?.hiP. .. .. . 

.. .24 ... north_. ... range ... 1 ... east., ... w .•. M •. , .. .. in ... Kitsap County, .Washington., .... more . .. fully .~.~~.c;r.i1::!.e.d .. in ......... . 

_.the ... at.tachment ... hereto, ... bY. reference ... made ... a . part .. hereof ...................... ................. .. . .. .... ... . . 

THIS INSTRUMENT IS GIVEN TO RELEASE AND SATISFY ALL COLLATERAL INTEREST EVIDENCED BY IHAT 
·cERTAIN ... LEASE- ASSIGNMENT ... FOR ... LOAN ... SECURITY . RECORDED UNDER. KITSAP COUNTY AUDITOR'S FILE NO. 
8111257001 AND LOAN SECURITY AGREEMENT RECORDED UNDER KITSAP COUNTY AUDITOR'S FILE NO. -·s11115008l ... ........ .......... .. .. .................. .. ............ .. .......................... ......................... .. ..................... ..... ............... ........ ........... ............. ....................... .. ................... ............ .... ... . 

unto: ....... ~.~.A ... ~.RPi.1. .... !~Ji.~ .. , ..... ~ ... W~.1?.h.!.g,.g.t.9..v. .... C.Q~.P..QX~J;JQ:o.., ..... {t..mL .. s.ubs.e,qu.ent: ... .aasigns ............ .... ............ .... ................... . 

whose address is: .......... ?9 .... ~.~ .... 9.?.:±.~.r. ... ................... ...... ...................... ...................... .. ... ..... ... .. .. ...... ..... : ..... ........... .......... .................... .. ..... ..... ... ...... .. ..... . . 
(P. 0 . Box - Route - Streetl 

..... ..... ~.~!~.~.!.~ .. L .......... ............................. .. ~~. ~ .. .. .. ........... ...... .................. ............... 9-.fUJ .9. ..... .. ... ...... , and said assignee ... ..... hereby binds and 
(Ctty) (State) (Z ip Code) 

obligates himself (OT themselves) to perform all the conditions and covenants of said lease oT contract. 

In the event the assignee is a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri
tance, operation of law, OT other disposition so as to result in a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approual of the Department of Natural Resources. 

Approval of this assignment by the Department is 
. _.not a discharge of tile assignor or his surety from 

any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Release of 
Assignment Approved: for /Loan Secur I ty 

;at::: ~,2;1.cr•nt~:t.~-~---9~ l~~~-•-
STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Dated this ........ ............ .f6~.~ ................................. .. ...... ................. day 

0/ .............................. June .................. ........... .. ................. , A.D. 19 ..... 8.3. .. . 

SEA GATE, INC., a Washington Corporation 

B 

Assignor 

By >if.1t t}i"n'an~ r-/J.~~;;; ·· 
SEA BRIM r oration 

Davis 
Secretary 

A ssign ee 

EXHIBIT 11A11 

The Assignor's signature must be notarized. Use appropriate form on reverse side. 
ANIIJte•._ 1t1nat1tre, olbw Uwtn 
pi'leh O.PW101ue ~, h-,~~w• 

,Uona, does nol m1ed to be notarized. If A■-lrnee la • corporation, complete appro-
, • .,.".. ljfd .... 
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CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT 
(U I oorpontlon,' u1e "CerUftoate of Corporate Acllnewledr11111af' below.) 

On thi.! day per~onally appeared before me ......................... . 

····-··_,.j\·, __ .. _--· ··-····-··-··· .. -···-·-··········· .. ······to me known to be the individual(s) de,cribed in and who executed the 

with.in and fOTegoing instrument, and acknowledged that ................ ·-················-··--··-· .. ····· ................................................. ·-··· .......... . 
"';J:>:,.. I , 

signed the same as .... ·-···--·-............................. free and uoluntary act and deed, for the uses and purpo.res therein 
mentioM~'' ': 

•":-" : ... ;t·-,:••,:.r. ·,.,-,.,··; 

,, Give,t'undeT my hand and official seal thil .... ·-···-·· .. ····················day of..•••····--························ .................... , 19 .............. . 

....................................................................................... ·-···············---
Notaru PubHc 111 end fM the State of Wa,Mnoton, 

Nridino at ....................................................................... . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

, , :;:Yo~:-~:=:........ .. ... } ss, 

ASSIGNOR 

J- ~ 
On this ... ·La .................... day of ............................... J..~.n~ ....................................... , 19 ... 8 . .'.L , before me personally appeared 

............ ~::.~.~~ .... ~f..~man , .... Jack .. Cyr., ... Jr ..... and ... SusanCyr ... Daniel ................................................................ . 

to me known to be the ........... ~!.~~.~.~.~~t.? ..... ~.~~r.~.~~.!;.Y. .... ~.~~ ... J::;:.~.~!i.~t;:~r ..................................................................................... -................ . 
of the corporation that executed the within and foregoing instrnment, and acknowledged said 
instrumnit to be the free and voluntary act and deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute ,aid instrument and that 
the seal affixed is the corporate seal of the corporation. 

"'"IJ±.. 
: • Oi.tlft l,Dld,JO ma, 1llzPld t1tu .. ~ ...... dtq of, •••.•••• !'!!1.e. •..••••.•. ,, 19. ~~- •• 

~~-c.1.'1~---········· 
e ill e • e S • 9 • G 9' It !11 ft llll !II $ tt It 8 9 $ U 1f ill O • 1111 1'. 1!11 II 111 1111 e 9 W 9 1t e e 8 !Ill 

2'iti. 

··-- CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

STATE or WASHINGTON, } 
ss. 

County of .......... :b2.J:::~ef.?. ................ . 

ASSIGNEE 

'Tli= 
On thi.! ..... Jw. ............ _ ..... day of ......... ~~·~················ ................................ , 19 ....... ?..3 ., before me personally appeared 

-................. -..... J.'.g;i;:;ry .... t.~ ... I!JJ.t.at .... and .... Gl.e.nn ... R ...... Daizis ..................................................................................................................................................... . 

to me known to be the ............ P.!:~.~JQ.~!l:t ... !1,!-19 ... .S.ecr.etary. ............................................. , ............................................................................. . 
of the corporation that executed the within and foregoing in.strument, and acknowledged said 
instrnment to be the f'ree and voluntary act and deed of the corporation, fOT the uses and purposes 
therein mentioned, ana on oath stated that he was authorized to execute ,aid instrument and that 
the Hal atfixed is th.e corporate seal of the corporation. 

-:o:r 
Giwn wncuzo II\' 1tand t1ai• •• l \.P. •.•.. ~ of .. :--;lU-M~ ........ , 11. 13.3. •• Qt~~,~-......... . 

...................................... 
TitZ., 
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That portion of the harbor area situate in front of Government Lot 7, 
section 11, township 4 north, range 1 east, W.f , in Kitsap County, 
Washington; included ill a tract described as foi-ows: 

Beginning at a point on the inner harbor line, said point also 
being the northwest corner of lot 11, Supplemental Plat of Bay View 

-~Gardens, a recorded plat in said Gove.rnrnent Lot 7 and running thence 
along said inner harbor line, north 75°43'57.8" west 112 feet, thence 
north 63°38 1 00" west 148.126 feet, thence north 74°55'00" west, 
193 feet, thence north 16°00 1 00" east across the harbor area 195 feet 
to a point on the outerharborline, thence south 74°00'00" east 
along said outer harbor line 450 feet to a point which bears north 
16°00'00" east from the point of beginning and then south 16°00'00" 
west, across the harbor area, to the point of beginning as shown on 
the official maps of Bremerton Tide Lands on file in the office of the 
Commissioner of Public Lands at Olympia, Washington. Also known as 
leasehold 2332 

PARCEL C 
That portion of the harbor area lying in front of Lot 7, section 11, 
township 24 north, range 1 east, W.M., described by metes and bounds as 
follows: 

Commencing at the intersection of the west line of lot 15, Bay View 
Garden Tracts, (Lot 11 of Supplemental Plat of Bay View Garden Tracts) 
with the inner harbor line and running thence north 16° east 215 feet, 
more or less, to the outer harbor line, thence north 74° west along 
said outer harbor line 450 feet to the true point of beginning, 
thence south 16° west 195 feet, more or less, to the inner harbor line, 
thence westerly along said inner harbor line to the west line of 
said lot 7, thence northerly along the west line of said lot 7, 
produced, to the outer harbor line, thence south 74° east along said 
outer harbor line, 203 feet, more or less, to the true point of 
beginning, as shown on the official maps of Bremerton Tide Lands 
on file in the office of the Commissioner of Public Lands at Olympia, 
Washington. Also known as leasehold 2396 
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J .. STATE OF WASHINGTON 
DF ..... ":1.RTMENT OF NATURAL RF,-1URCES 

~ BRIAN J BOYLE - COMMISSIONER OF PUBLIC - · ms 

Olympia, Wasbln~n 98504 

NOTE CAREFULLY 

The Commlaloner of Public Lands will not approve or en&er any assignment unless the leaae or contract Is In good standing. 
The original lease or contract must be submlt&ed alonr with three (3) copies of this assignment form and a $5.00 fee. 

Lease Assignment - l1Wi SEQJRilY 

For and in cons_ideration of the sum of. ... 9..~.: ..... ~.~·~·~·~·~·~·····? .. ~~ .... ~~.~~.:.~.~ .... ! .~.~·~·~·~·~·~·····'.1.·~·~····~·~..!...!.g 0 

the hereinafter named assignor ......... hereby assign .. .. ~ ... set... .. ~ .. over and transfer.~ ..... , all of his or t~~ir right, 

title1 and interest in and to that portion of the lease or contract No ........... ?J.n ....................... herein described: 

.. That ... portion ... of ... the ... harbor ... area ... situate ... in ... front ... of ... Governme~t .. Lot . ..7.• .... ~ection ... 11, .................... . 

.. TownshiP ... 24 ... North, .... Range .. 1 ... East., .... w .M •..•.... in .. Kitsap ... county , .... washington., .. .. described .... in ............. .. .. . 

_the ... attachment ... hereto, .... bY ... reference .. made ... a ... Part ... hereof .......... ................ ......... .................... .. .. . .. ............... ............... .. . 
,..;. ................. ,v .. ,,,. 

--.... < Ol ,.1r11-;'·~\, ............. _- ~ .... .,,T_ ............... ........ .. ,?-, .. 1; ······· .. ................. .... .. ············-···········-·· .. ·······••h••········ ···----·--··· ············ .... ·.,····· .............................. ········· ................. ..... ....................... . 

t=~~~~R~~ A ai~~:iimi": !~~~:;~~T=I~~S!~~ON TO THAT CERTAIN g!,$E .. . 

fN Ff.VOR OF UNI~RJtl'l'f> J.ii:EDERAL SAVINGS AND LOAN ASSOCIATION . . 
•••••••••• •••• •• ••••U••••• ••• ••• ••••••••• •••••• ••• ••• .. •• •••• •••• ••-••• •'-.. •••• .. ••• ••••••• •••• ••••••••• ••••• •• ••••• ••• .... ••••• .. .. ••• ••• ••••• .. •••• .. •·•-·• •••• •••• • .. • ••• • .. •• ••••••••• ••· •••• ••• • .. • •• .. • ~ •••• • • ••• • ••• u • •••••• ••••• •• • •-•••••• •••••• -•• •• •• • •••-- •• • •••• • ••• • •••• • •• •• ,• ~,6 ..... ----,,_ 
~ .J·:
' t : ·.u'l, o~ . ......... ~ .. ········· ············· .. ··········· ..................................... . 

whjs_~ ·~~/!:~/~?.itt:'.:::.~~8 .. ,~~~~:: .... ~~.~~~~ ..... ~~.~~.~ ............................ .. ........................ ............................................... ....... ... •·····-········· .. ······ ·•-- ·· ... .. . \\~f> Dr LI c:.\.:(!~O: Box - Route - Street) 
'-~\ f.::i.,O -~ 

.......... ~.~~.~J:Ji~: .. ~.:.~.~~~: ............... W~.~.b.J.~.&t~m ........................................ 9.81.4.4 ........... ... , and said assignee .JL hereby binds and 
(City) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

In the event the assignee is a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri
tance, operation of law, or other disposition so as to result in a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approval of the Department of Natural Resources. 

Approval of this assignment by the Department is 
not a discharge of th~ assignor or his surety from 
any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Assignment Approved: for Loan Securi y 
as set fof th In Agreement dated 6. 1/o l':3 

Date .... ....... ~ ..... ./ . .J., ...... .J?...~ ............... ............ ......... . 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

EXHIBIT 11A11 

UL 
Dated this .............................. L.0 .......................... ................... .............. day 

of. .. ................... ........... June .......................................... ,. .. , A.D. 19 ... J tI .. 

Assir,nee 

The Assignor's signature must be notarized. Use appropriate form on reverse side. 
Adlt&ff'• lltnature, o&her than oorpo, ons, does no& need to be notarized. If AaslJnee Is a corporation, complete appro-
prllffi ~iifftoa1e of Aeknowlec1Slil1ent •••t.-r;e ll!dt1, 
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CERTIFICATE OF ASSIG~'S ACKNOWLEDGMENT 
(U a eorporatlon, use "Certificate of Corporate Acknowledgment" below.} 

STATE OF WASHING'fON, }· 
ss. 

County oL....... .. ............................... . 

On this day personally appeared before me............................... . .. . ..... ....................... ................................... ............. . ............................. . 

.. •••••••nH .... •••••••••• .. ••••••• •  •••••••• ••••••• ••• ••••••"• ••••• ••• •••••••••••••••••• .. •••••••••••••••••••••••••••• .. ••••••••d••• .. ••••••H••••••••• 

................................................................................... tome known to be the individual(s) described in and who executed the 

within and foregoing instrument, and acknowledged that. ...... ............ they ......................................................................... . 

signed the same as ........... ~.~~.!E .................... free and voluntary act and deed, for the uses and purposes therein 
mentioned. ~ 

Given under my hand and official seal this ......... J.!!. ................. day of........ . ........ :!.!:!-~.~-- ... ......... ............. , 19 ... ?.} .... . 

ublic in and f.or the State of Washington, 

reriding at. ... ~ ..................................... . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

:;::yo:f:••;~ __ J••· ASSIGNOR 

On this ... .. ../3. .............. day of. .......................... ~~!!~ ............................................ , 19 ..... 8.3 , before me personally appeared 

....................... ~.1:~ .... ~.: .... Cleven. and ... Darold ... R.J •.... Stenson._ ............................. .. 

to me known to be the ............ ~.;-~.~.~.~~!l.~ .... ~~9: .. .Y!~~:::Ji'.'t;'.~.~!q~nt .............................................................................................................. .. 
of the c · n that executed the within and foregoing instrument, and acknowledged said 
instrum and voluntary aci: d of the corporation, for the uses and purposes 
t oath stated that authorized to execute said instrument and that 
t e seal of the corporation. ,-/.___ 

..,.JO 11W ""7td thi• .. ./. 3_.... 19.63 ... 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

ASSIGNEE 

On this .................................. day of. ................................................................................. , 19 ............... , before me personally appeared 

to me known to be the ......... ....................................................................................................................................................................................................................... . 
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute .said instrument and that 
the seal affixed is the corporate seal of the corporation. 

Gi tHn1 U11iUll" ,,., 1tand thi• • •••••••••• dai, 0 I . ....................... , 19 • ••••• 

Signa~ 

• . ..................................................................... 
Titl• 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BRIAN J. BOYLE, Contnissioner of Public Lands 

Date ,JUNE. ,o., ,q~ 
STATE OF WASHINGTON LOAN SECURITY AGREEMENT 

State Lease(s) pledged for loan security is (are) covered by Application Number(s) 

__ H_A-_2_3_3_2 ________________ i s (are) he 1 d by ______ _ 

For use as Security on loan dated :Juwg. 10 1\Q§o which is secondary and subordi
nate to that certain Loan Security Agreement in favor of University Federal Savings 
and Loan Association recorded under Auditor's File No. 

Legal description of premises portion of harbor area lying in front of Lot 7, 

Section ___ 11 ______ Township ___ 2_4 ____ N., Range ___ l_E_a_s_t ___ ,W.M. 
as more fully described in the attachment hereto, by reference a part here~ '""""" 
Mortgage Loan No. _______ , Term of Loan ).;). mo.&, ,Amount of Loan l,~C0:'.3. \..A,..) 

A. The Mortgagee and Mortgagor agree to the following conditions pertaining to the 
covenants of the State lease(s): 

1. Billing statement, notice of default, if any, and all other notice 
will be mailed to Mortgagor. 

2. Copies of billing statement, copies of notice of default, if any, and 
all other notice will be mailed to Mortgagee. 

3. Copies of all statements, notice of default, if any, and correspondence 
will be sent to the appropriate Department of Natural Resources field 
office responsible for the lease(s) covered by this agreement. 

4. If control of the mortgage covered by this agreement for loan security 
shall be transferred by sale, assignment, bequest, inheritance, opera
tion of law, or other disposition so as to result in a change in the 
present control of the mortgage by the Mortgagee, such change shall re
quire written notice to the Department of Natural Resources. 

The Mortgagee and Mortgagor further agree that the State shall be notified of any 
default, potential default, or any action which may have an adverse effect on the 
1 oan agreement. 

B. The records on file in the office of the Department of Natural Resources have 
been noted for the loan security; and further, the State of Washington, Depart
ment of Natural Resources, agrees to: 

1. Notify the Mortgagee, in addition to the Mortgagor, of any failure of 
the lessee to meet the terms and conditions of the lease(s). On receipt 
of such notice the Mortgagee may: 

a. Correct the terms and conditions of the lease(s) within thirty 
(30) days of notice. 

b. Take no action which may result in forfeiture of the lease(s). 

2. Notify the Mortgagee of any request by the Mortgagor for transfer 
assignment, or encumbrance of the above-described tract during the 
period of this agreement. 

3. Recognize the loan security assignment, Exhibit A, attached, and by 
this reference made a part hereto, and transfer of the lease(s) to the 
Mortgagee by the filing, by the Mortgagee, of either of the following: 

RES 85-1811(5-77) 
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a. Voluntary surrender of all rights to the lease(s) in favor of 
the Mortgagee, or 

b. Court Order ordering the transfer of the lease(s} to the 
Mortgagee. 

C. It is agreed by all parties: 

1. Should the lease(s) be transferred under the conditions set forth in 
Section B. 3. a and b to the Mortgagee, the Mortgagee shall become 
obligated to all the provisions of the lease(s) and the obligations 
and performances required therein, including security and deposits. 

2. Should the State's lessee (Mortgagor) default on the lease(s) the State 
reserves the first right for claim against any performance bonds, either 
cash or through a bonding company to collect whatever amount is due the 
State whether the lease(s) is forfeited or taken over by the Mortgagee. 
However, the Mortgagee may pay those amounts due to the State preventing 
a claim being filed against the performance bonds. 

3. Execution of this agreement by the State does not waive any rights to 
insist upon strict performance of the tenns of the lease(s} or any 
other right the State may have. 

-P•ORT WASH! 
Mortgagor~B~y-,t:.~~~~~f.,4Jb/,.,~~~ ='=r=H 

B 

Seattle, Wa. 98144 Seattle, Wa. 98119 

Consent given this __ /--'-3_/fJ ____ day of---!--·---~-----• A.D., 19 /t3 

RES 85-1811(5-77) 
(LM-25} 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BRIAN J. BOYLE 
Commissioner of Public Lands 

By~ == ~ 14 .~ =:& T£ ---------------
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ADDENDUM 

TO 

(j 

STATE OF WASHINGTON LOAN SECURITY AGREEMENT 

This Addendum is made to that certain State of Washington 
Loan Security Agreement dated June 10, 1983, between PORT 
WASHINGTON PROPERTIES, INC. ("Mortgagor") and   

  ( 11 Mortgagee") and consented to by the STATE OF 
WASHINGTON DEPARTMENT OF NATIONAL RESOURCES ( 11 State"). 

To secure repayment and performance of a Promissory Note (the 
proceeds of which are financing the construction of a boat marina) 
and Construction Loan Agreement, both dated as of June 10, 1983, 
executed by Mortgagor in favor of Mortgagee, Mortgagor has also 
executed in favor of the Mortgagee: said Loan Security Agreement; 
Lease Assigment--Loan Security; and Deed of Trust, Assignment of 
Rents, Security Agreement and Financing Statement--also all dated 
as of June 10, 1983. 

It is agreed by the parties that: 

1. The Lease(s) shall not be terminated or cancelled on 
account of any default until the State shall have given Mortgagee 
written notice of such default as provided in Section B.1.a. of 
said Loan Security Agreement. Mortgagee shall have the right, at 
any time within thirty (30) days from the giving of such notice, 
to pay any money or to do any act or things which may be necessary 
to cure or rectify such default, and if such default or defaults 
are cured or rectified as aforesaid within thirty (30) days after 
the giving of said written notice, the Lease(s) shall continue in 
full force and effect. In the event the default is one which is 
not susceptible of cure with due diligence within said thirty (30) 
doy period by Mortgagee, whether because of the nature of the 
default or because of Mortgagee's not being in possession or for 
any other reason, and if Mortgagee shall have commenced to cure 
such default prior to the expiration of said thirty (30) day 
period or shall have initiated proceedings to foreclose or 
otherwise realize upon its Security Interest or to take possession 
of Mortgagor's leasehold within said thirty (30) day period, the 
State agrees that Mortgagee shall have such additional time, 
including such time as may be required to comple~e such 
foreclosure or oth~r proceedings, as may be reasonably necessary 
to effect such cure, and that if such default is cured and 
rectified within said additional period of time, the Lease(s) 
shall continue in full force and effect. The time available to 
~ortgagee to initiate pr6ceedings to foreclose as aforesaid shall 
be extended by the number of days of delay occasioned by judicial 
restriction against such-initiation or occasioned by other 
circumstances beyond Mortgagee's control. Anything herein to the 
contrary notwithstanding, Mortgagee shall not be allowed in excess 

1 
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.. 
.. 

of thirty (30) days to cure any default of Mortgagor in the 
payment of Rent or in the making of any other payment required of 
Mortgagor under the Lease(s) after written notice of such default 
shall have been given to Mortgagee by the State. 

2. Mortgagor shall not have the right to exercise any option 
which it may have acquired under any provision of the Lease(s) to 
cancel or te r minate the Lease(s), nor shall the State and Mortgagor 
enter into any agreement materially amending, materially modifying, 
cancelling or terminating the Lease(s) unless such agreement or 
exerci s e of o ption shall have been consented to in writing by 
Mortga ge e an d a ny such attempted exercise of option or attempted 
agreement not s o consented to shall be ineffective, null and void. 

3. Mortgagor and the State hereby certify: that the copies 
of the Le ase ( s) (attached hereto and made a part hereof to the s ,:ime 
extent as if the originals thereof were attached hereto) are true, 
accurate and complete copies of the Lease(s) and any and all amend
ments and modifications thereof; and that said Lease(s) are now in 
full force and effect as to the real property described therein. 

4. Pursuant to a Collateral Subordination Agreement and a 
Debt Subordination Agreement, both dated as of June 10, 1983, and 
exe cut e d by     a nd University 
Fe d e ral Savings Bank ( "UFSB") and others, all i.-- i..g ht, ti tle and 
int e rest of  is subject and subordinate to the right, title 
and interest of UFSB under a similar security document recorded 
under _____ County Recording No. ____________ _ 

Address: 
510 Rainier Av e nue South 
Seattle, Washington 98144 

CONSENT GIVEN this J 31:/J day of ---T"";y_.__. ______ , 19 ~~ 
' 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BRIAN J. BOYLE 
Commissioner of Public Lands 
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FORM RES HS-IHOH lll-75) 

-;. DE; 
STATE OF WASHINGTON . ..,. 

..t{fMENT OF NATURAL REt - .tlCES ... . 
.,.:--~~ 

B!;IIAN J BOYLE- COMMISSIONER OF PUBLIC LANDS 
;' .. .. Olympia, Washington 98504 ,,., ✓ , 

> NOTE CAREFULLY 

The Commlsslon':er of Public Lands will not approve or enter any assignment unless the lease or contract ls In good standing. 
The original lease or contract' must be submitted along with three (3) copies of this assignment form and a $5.00 fee. 

r),. ' u 
"- • • ... " I 

"'•l ~:: r ~ase Assignment - L!lAN SEQJRilY 

For and in cons~der~tip72: ~J.~tfle ·i ~m of..~.~·~·····~·~·; ·! .. ~ .. ?..~ ..... ~.~·~·····!:!·~-~.~.!:.~.~ ..... !.?.'?.~.~ .. ~.P.:.~ .... ~.~A ... }~.9..1.!.Q.9 

the hereinafter named assignor ......... hereby assign .. § .... set. .. S. ... over and transfer .. s ... , all of his or their right, 

title, and interest in and to that portion of the lease or contract No ...... .2.3.3.2 ............. .......... herein described: 

..... That .... portion ... of·····the .... harbor .... area .... si.tuate ... in .... front .... of .... Government .. .. Lo~ .... ? . .r.. ........... . 

..... section .... 11., .... Township·····2·4····North., ..... Range .... 1 ... East., ..... w •. M . .. , ..... in ... Ki.tsap·····C.?~?..1::YL .............. . 

Washington, described in the attachment hereto, by reference made a part 
••• •• •••• ••••·• • •••••• •••••• •••• •• ••1••••• • • • .. • ••••••••• • •• • •••••••• •• •••••• •• ••• ••• • • •••••• ••••• • • ••• ••• •••• •• • ••• • • •••••• .. ••• ••• ••••• ••• · •••••• h • •••• •••••••• •••• •• •••••••••••• •••••••••• .. ••••• ••• • •• ••••••••• • •• •• •• • •· .. ••••• • • ••• •••• ••• •• • ••--• • -- ·• 0-- •• .. •••• •• •• ••--•••-- -- •• •• 

hereof 

-••u•u•• • --------- ........ .......... ... ••\••• ... .. ., .... •----•--~•u--•--••-- •----------••••••OUHHH•OoOo•••--HHH HUOH OHOU .. UO O O• ♦ •--•hU•O•u-- ♦ o ....... , , •--•••--•• • • • -- • • •• --••--••non•HOUOO•OHOOOOOo• •-- " • --••nnn ooO•• ·••-• --• uou .. , .. ... ,, ... - ■ uooou o .. • 

UNIVERSITY FEDERAL SAVINGS AND LOAN ASSOCIATION unto · ........................... .. ........................................................................................................................................ ..................... ............................................. ....................................... . 

. . 6400 Roosevelt Way, N.E. 
whose address is . ...................... ........ .............. .. ............................................. ·-················ ··························•··············· ·······················••·••······················ ·· ·············· ·······--········--· 

(P. 0. Box - Route - Street) 

...... ~.~.~.~~.!.~ . .'. ............................ ~~~.1!.! .z:i.~.~.<??. ......... .... ............. .............. ~ .. ~.:!!.:?. ............... , and said assignee ......... hereby binds and 
(City) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

In the event the assignee is a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri
tance, operation of law, or other disposition so as to result in a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approval of the Department of Natural Resources. 

Approval of this assignment by the Department is 
not a discharge of the assignor or his surety from 
any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Assignment Approved: for Loan SecurH:y !: 
as set forth in Agreement dated ~f.!...ot._'cf.) 

Date .. ...... ~ ...... / 3 , . ./? r-3 .................. ~ ........ ~ ........... . 
STATE OF WASHINGTON 
DEPARTM:i!:NT OF NATURAL RESOURCES 

By ... .. ....... ...... ........... iJ ... ~ ....................... . 
J BOY LE 
tssionn of P11blic Lands 

EXH I 8 IT 11A11 

rl/ 
Dated this ...................... /0.. .... : ....................................................... day 

of. .................... Ja&,« .......................................... , A.D. 19 .. .JtL. 

on,·· ·v1ce- ···A;s·i;;~·~;·········· 
President 

UNIVERSITY FEDERAL SAVINGS & LOAN ASSN. 

The Assignor's signature must be notarized. Use appropriate form on reverse side. 
Aalanee'a 11,;nature, other than corporations, doea not need to be notarized. If Assl.-nee ls a corporation, complete appro
priate Certlftoa&e of Acknowled,rment on reverse aide. 
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CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT 
(U a corporation, use "Certificate of Corporate Acknowledgment" below.) 

On this day personally appeared before me ........................................................................ .................................................................................... . 

L.O ...... . ..... .... .... .. ........... ... . ~·················· · ... ~ .... . ........ . .... . ... .... . . . ..... _ , ........ . ... ............ . .. . .. ... . . ...... . .... . . .. .......... .... .. ........... . .... . . .... . . .... ... .. . ... .. ... . .... . ... .......... . . .......... . .. . ....... . .. . .. .. ... . ... . . ......... .............. . 

................................................. ..................................... to me known to be the individual(s) described in and who executed the 

within and foregoing instrument, and acknowledged that ................................................... ................... ............ ........... , .................. .......... . 

signed the same as ................... ... ......................... .free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

Given under my hand and official seal this .................................... day of. ......................................... .............................. , 19 .............. . 

---················ ... -.. , ...................................................................................... . 
Notary Public in and for the State of Washington, 

residing at ........... .......... .................... .. .... ............ ............ . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

:::::y0

: 1=I:~=::~ ___ J••· ASSIGNOR 

On this .. .. 2.~~ ....... day of. ........... fv.1...t\:i, ....................... .................................. , 19 . .JP .... , before me personally appeared 

Hark L • . Cleven and Darold R.J. Stenson 

to me known to be the ... .......... ~.;'..~.~.~~.~:':?:.!: ..... ~9-: ... .Y.~~~.:::-.?.;:~.~J~.~~!: ............................................................................ ......................... . 
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act+-q:,11._d deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that ~~JEi.m.riiorized to execute said instrument and that 
the seal affixed is the corporate seal of the corporation. {,l 

Given undszo "'II Nmd this . .d..&. .... q of .. M.°'-. 
. W. .. ..... . 
~~k.-~ ... Q -~-1.K~Chl/~~1 
TitZ• 1 •'· 1 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

:::::yo:
1
=-~;.:;:. ___ }•· ASSIGNEE . 

On this ............... J. .⇒-.. ~ay of. .................. ~ ... ~ ............................................... , 19 ..... ~ .. ~ .... , before me personally appeared 

········· ·· ····· ··· ·················--··· ···············7,,,,~~ .. ::(:L ..... uJ~~~~ .................................................................................... . ,,,= \00Les~0-'" ---·'?J.······1r·-·>>·~~-·o 
!f ~:n;:;0~1t~\i,if~A ;;;-;t;;;;;·~-;;d~;;;'{;!;,;~i;- ~;;d ~;:k;;;;;;;i;dg;;i ·;~;;i 
instrument to~'be.,·~ f.re,rAA ,?~ta,\ act and deed of the corporation, for the uses and purposes 
therein mentfmed8i,M on oath ~fated '1,at he was authorized to execute said instrument and that 
the seal affixid i,i the co'ljTorate seaJ ~ J he corporation. _f 

1 

\ « ':. PLJrlk~'-!_,Y1;~~~ · /3'-n'- ~ 83 \. _ ,.. •• ~ _ ~~ ff/I hand thH . .... ~-. . . . ~- . . . . . . ~ ..•......... , 19 • ••••• 
'io.V,)' •• V \ •• ' 1• ~ A •.)\fE ,1 ?, •• • ~<:.:i t ~ 

'-7./'L" •••·••••·• ~~ ,, . :A. • ••• 
'OF vf·~~,,,, gnatMN ""Ir,,.,.,,. I 
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ENDORSEMENT 

UNIVERSITY FEDERAL SAVINGS BANK IS THE SUCCESSOR 

IN INTEREST TO AND FORMERLY KNOWN AS UNIVERSITY 

FEDERAL SAVINGS AND LOAN ASSOCIATION, AND IN ALL 

RESPECTS AND REFERENCES SHALL BE DEEMED ONE AND 

THE SAME ENTITY. 
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PARCEL B 
That portion of the harbor area situate in front of Government Lot 7, 
section 11, township 24 north, range 1 east, W.!-1., in Kitsap Count:,, 

, Washington: included in a tract described as follows: 
Beginning at a point on the inner harbor line, said point also 

being the northwest cor~er of lot 11, Supplemental Plat of Bay View 
·Gardens, a recorded plat in said Gov8.rnr:tent Lot 7 and running thence 

along said inner harbor line, north 75°43'57.8" west 112 feet, thence 
north 63°38''.JO" west 148.126 feet, thence r.orth 74°55'00" west, 
193 feet, thence nor~i 16?'JO''JO" east across the harbor area 195 ~eet 
to a poi:it on the outer!"'.arborline, thence sout.:i. 74?00'1)0" east 
along said oucer hartcr line 450 feet to a point which tears ~or~~ 
16°00'1)0" east ~::::-c::::;. ':r:e :_::o::.nt of teginnir:c; and ::hen sc:..:.t.:: 16':l~Q'':JC" 
west, across the har~cr area, to the pain~ of beginn::.~~ as sh~wn en 
the offic~al na9s o~ 3re~ertcn Tide Lands on file in the of~ice of the 
Cornnissioner of P•...:bl:.c:: La~c.s at Ol?moia, Wasningt.0n. Also kn-:::·.m s.s 
leasehold 2332 - -
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BRIAN J. BOYLE, Commissioner of Public Lands 

Date Jlf,Q~ /~ /9i: 3 
STATE OF WASHINGTON LOAN SECURITY AGREEMENT 

State Lease(s) pledged for loan security is (are) covered by Application Number(s) 

HA 2332 is (are) held by --------------------- -------
UNIVERSITY FEDERAL SAVINGS AND LOAN ASSOCIATION 

For use as Security on loan dated J.c,~;t /Oj 19f:3 
> 

Legal description of premises portion of harbor area lying in front of Lot 7, 

Section 11 Township 24 N., Range 1 East ,W.M. 
as more fully described in the attachment hereto, by reference a 2art hereof 
Mortgage Loan No. ______ , Term of Loan /2Mfl.S. ,Amount of Loa~l, o00, Q00 • 00 

A. The Mortgagee and Mortgagor agree to the following conditions pertaining to the 
covenants of the State lease(s): 

1. Billing statement, notice of default, if any, and all other notice 
will be mailed to Mortgagor. 

2. Copies of billing statement, copies of notice of default, if any, and 
all other notice will be mailed to Mortgagee. 

3. Copies of all statements, notice of default, if any, and correspondence 
will be sent to the· appropriate Department of Natural Resources field 
office responsible for the lease(s) covered by this agreement. 

4. If control of the mortgage covered by this agreement for loan security 
shall be transferred by sale, assignment, bequest, inheritance, opera
tion of law, or other disposition so as to result in a change in the 
present control of the mortgage by the Mortgagee, such change shall re
quire written notice to the Department of Natural Resources. 

The Mortgagee and Mortgagor further agree that the State shall be notified of any 
default, potential default, or any action which may have an adverse effect on the 
loan agreement. 

B. The records on file in the office of the Department of Natural Resources have 
been noted for the loan security; and further, the State of Washington, Depart
ment of Natural Resources, agrees to: 

1. Notify the Mortgagee, in addition to the Mortgagor, of any failure of 
the lessee to meet the terms and conditions of the lease(s). On receipt 
of such notice the Mortgagee may: 

a. Correct the terms and conditions of the lease(s) within thirty 
(30) days of notice. 

b. Take no action which may result in forfeiture of the lease(s). 

2. Notify the Mortgagee of any request by the Mortgagor for transfer 
assignment, or encumbrance of the above-described tract during the 
period of this agreement. 

3. Recognize the loan security assignment, Exhibit A, attached, and by 
this reference made a part hereto, and transfer of the lease(s) to the 
Mortgagee by the filing, by the Mortgagee, of either of the following: 

RES 85-1811(5-77) 
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a. Voluntary surrender of all rights to the lease(s) in favor of 
the Mortgagee, or 

b. Court Order ordering the transfer of the lease(s) to the 
Mortgagee. 

C. It is agreed by all parties: 

1. Should the lease(s) be transferred under the conditions set forth in 
Section B. 3. a and b to the Mortgagee, the Mortgagee shall become 
obligated to all the provisions of the lease(s) and the obligations 
and performances required therein, including security and deposits. 

2. Should the State's lessee (Mortgagor) default on the lease(s) the State 
reserves the first right for claim against any performance bonds, either 
cash or through a bonding company to collect whatever amount is due the 
State whether the lease(s) is forfeited or taken over by the Mortgagee. 
However, the Mortgagee may pay those amounts due to the State preventing 
a claim being filed against the performance bonds. 

3. Execution of this agreement by the State does not waive any rights to 
insist upon strict performance of the terms of the lease(s) or any 
other right the State may have. 

UNIVERSITY FEDE~ V ~~~& LO A SN. ,/PORT WAS ;[NG 
Mortgagee By --~~i______,______ Mortgagor_;:B4,Y,,,c_t!f:A.~~efe+;J.;;.9-Jri.~.d::;;c:S;;::::::::::l~--

~B~A~{!l.!.~f;b).4d~I§:!~-Address 6400 Roosevelt Way, N.E. Address_ 2_0 ___________ _ 

Seattle, Wa. 98115 Seattle, Wa. 98119 

/ 3M I 
Consent given this _ day of ~ , A.D., 19 83 _._s_____ --v-.<-1-'-------'='--- -----

RES 85-1811(5-77) 
(!,.~-25) 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BRIAN J. BOYLE 
Cormnissioner of Public Lands 

By ~ 

Ti/,: ---------------
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ADDENDUM 

TO 

STATE OF WASHINGTON LOAN SECURITY AGREEMENT 

This Addendum is made to that certain State of Washington 
r.oan Security Agreement dated June 10, 1983, between PORT 
~~SHINGTON PROPFRTIES, INC. ("Mortgagor") and UNIVERSITY FEDERAL 
-:,\11:!t-s ~!'~1-:K ( ":.;ort9.:::gee") and cor. cnte:n i-o by the ST,;TE OF 

\S:il'.'Gi'ON D;;p;._~T:•iENT OF 1iATIO:;_\L ::-,SOURC!~S ("State"). 

To secure repayment and performance of a Promissory Note (t~e 
:. r o c e c d s of 1,,, h i ch are f i n a n c i n g th e co n s tr u ct i on of a boa t a r i : 1 a ) 
and Construction Loan Agreement, both dated as of June 10, 1983, 
executed by Mortgagor in favor of Mortgagee, Mortgagor has also 
executed in favor of the Mortgagee: said Loan Security A0rcemcnt; 
Lease Assigment--Loan Security; and Deed of Trust, Assi911ment of 
~cnts, Security Agreement and Financing Statement-·-also all dalcd 
as of June 10, 1983. 

It is ~~reed by the l- t j r, S t 11 ."i \- : 

1. 'i'he L d~;c:(s) sh,11 not he t nni,, ,::cd or- L ncelled on 
c-iccount of any default until the State shall have given Mortgagee 
~ritten notice of such def~ult as provided ~n Section B.1.a. of 
said Loan Security Agreement. 11ortgagee sha]l have the right, at 
any time within thirty (30) days from the (3iving of such notice, 
Lo pay any money or to do any act or things which may be necessary 
to cure or rectify such default, and if such default or defaults 
are cured or rectified as aforesaid within thirty (30) days after 
the giving of said written notice, the Lease(s) shall continue in 
full force and effect. In the event the default is one which is 
not susceptible of cure wilh due diliycnce wilhin said thirty (30) 
day period by !-lortuagee, whether:- IJC:'cause of the nature of lhe 
LJ,-.f.:1ult or b,.:cause of Mor1:g.:1gee's not beintJ in 1Jossc~:;sion or for 
.-•ny other re.Jr.on, .:ind if Mort•Ja<JCe shall have c01r:nenct2d to cure 
:·11ch <'lef,1ult prior to the expiration of s.:1id Lhirty (30) day 
1,r,r:iod or ~hall have initiated 1._.roc,:·,:dings f.o foreclose or 
•Jth0rwi::;e u:cilize upon its S,·curily InterP:..,t or to take possession 
of Morl~~~or's leasehold wilhin said lhirty (30) ~ay period, the 
State ;-1grees that Mort-3agce shall have such additional time, 
inc]uding such time as may be rr>t]Uiccd to coi,ph:te such 
foreclosure or other proceedings, as may be reasonably necessary 
1·0 effect such cure, and that if such def,:1ult is cu1-ed and 
rectified within said additional perind of t:irne, the Lc.a:-:::e(s) 
shall continue in full force and effect. The time available lo 
~ortgagcc to initiate proceedings lo foreclose as afoccs.:iid shall 
be cxtenaed by Lhe number of aays of delay occasioned by judicial 
r0striction against such initialion or occasioned Ly other 
c i rcums t;::i nee s hcyond Mortgagee's control. l•.ny lh i ng he rein lo Lhe 
contrary nolwi thstanc'ling, l·'.ortyagee sh;:d 1 not be al lo•.,:ed in cxcc•ss 
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of thirty (30) days to cure any default of Mortgagor in the 
payment of Rent or in the making of any other payment required of 
Mortgagor under the Lease(s) after written notice of such default 
shall have been given to Mortgagee by the State. 

2. Mortgagor shall not have the right to exercise any option 
which it may have acquired under any provision of the Lease(s) to 
cancel or terminate the Lease(s), nor shall the State and Mortgagor 
~nter into any agr e e~ent materially amending, ma t erially modifying, 
~ance l l ~ng or ter ~i ~ating the re ~se(s) unless such 2greement or 
~~2 ccise of cption s~all h~ve b20n consented to in writing by 
::orts2gee a:-, d a ny s ·.1ch at~;? r1pted -:?xercise of option or attPmptc:d 
: ~reeme nt no t s o co nsented to shall be ineffective, null and void. 

3. Mortgagor and the State hereby certify: that the copies 
of the Lease(s) (attached hereto and made a part hereof to the sa;ne 
e xtent as if the originals thereof wece attached hereto) are true, 
ac curate and complete copies of the Le ~se(s) and any and all 2~end
m2 nts and modifications th e r e of; and that said Lr::ase(s) are now in 
fu ll force and effect as to the real property described therein. 

' Ji, 'l'C.-,~:i'E : 
;_; t...:IVERSll"f FEDt-~RAL SA\11!-JGS P,\1'.K 

,~<;:~ 
:_('loress: 
G400 Roosevelt Way N.E. 
Se~ttle, Wa s hington 98115 

CONSEN T GIV ~N this /3,1::1,day of~- -- ' 19 ~..3. 

STATE OF' \ :A :. H INGTON 
DEPT\RTMl-:NT OF NA TURAL RESOURCES 

BIUJl-1-J ,J. BOYLE 
Com,nissioncr- of P11blic Lands 

2 
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ENDORSEMENT 

UNIVERSITY FEDERAL SAVINGS BANK IS THE SUCCESSOR 

IN INTEREST TO AND FORMERLY KNOWN AS UNIVERSITY 

FEDERAL SAVINGS AND LOAN ASSOCIATION, AND IN ALL 

RESPECTS AND REFERENCES SHALL BE DEEMED ONE AND 

THE SAME ENTITY. 
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PARCEL B 
That portion of the harbor area situate in front of Government Lot 7, 
section 11, township 24 north, range 1 east, N.~., in Kitsap County, 

, Washington; included in a tract described as follows: 
Beginning at a point on the inner harbor line, said point also 

being the nor~hwest cor~er of lot 11, Supplemental Plat of Bay View 
- Gardens, a recorded plat in said Govf':!.rnr:lent Lot 7 and running thence 

al::mg said ir.ner harbcr line, north 75 ° 4 3' 5 7. 8" west 112 feet, t~ence 
nor-th 63°38'')0" west: 148.126 feet, thence non:h 74°55'00" west, 
193 feet, thence nor~i 16°')0'00" east ac=oss the harbor area 195 feet 
to a po.::.n t on the ou-::er :-.arbor line, thence sout!1 7 4 ° 00' 'JO" ease 
along said oucer har~cr line 450 feet to a point which bears nor~~ 
16°00'•JO" east.:::::-::;.;. :::r.e ;;o.:..nt of !:eginnir:g and -':hen sc:;:t:: 16..,l}0''JC" 
wesc, ac=oss '::~e har~cr ar2a, to the pain~ of beg~nning as shQwn an 
the offic~al ~a?s of 3re~ertcn Tide Lands on file in the office of ~he 
Co:n...":11.ss ioner of Pt.:.bl.!.s ::..ar.ds at Olyrn?ia, Washinqtcm. Al so knc• . .;n as 
leasehcld 233~ 
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HARBOR AREA LEASE BOND NO. 505538 7 ------

STATE OF WASHINGTON } 

County of 

We, 

Kitsao 
--------

) ss 
) 

Port Washington Properties, Inc. 

---------------------------------
Seattle, Washington of , as principal , and we, -------------- --- ----------

Hartford Accident 

& Indemnity Company 

as · sureties, all of the State of Washington, County of Kinf; , do ------------
confess ourselves indebted to the State of Washington In the penal sum of One -----

Thousand and No/ 100-------------------------------------------- Doi la rs, and to 
the payment of which we are held and firmly bound, and do by these presents bind 
ourselves, our and each of our heirs, executors, administrators or assigns, jointly 
and severally, firmly by these presents. 

Sealed with our seals this 13th day of June A.O., 19 83 ---- --------- --
The condition of the above obligation is such that, Whereas, the principal , --in the foregoing bond did enter into a certain lease and contract No. 2332 

with the State of Washington (which is hereto attached and made _p_a_r"""t_o._.f-.-.th'""'l .... s 
instrument), whereby the above bounden principal ha s leased from the State of 
Washington the part, lot or parcel of property descrl6ed In said hereto attached lease 
and contract, upon all the conditions set up in said lease and contract; Now, 
therefore, If the said above named lessee , the principal - · herein, shall well 
and truly perform all the conditions set up and prescribed Trithe said lease and 
contract hereto attached, in all and every part thereof, then this bond shall be 
considered satisfied and discharged; otherwise it shall have full force and effect. 

Approved for general use: p~-

Signa e: Principal 
Title &es 9 

c:l. e:; uJ, G c..12.A_ 
Assistant Attorney General Mailing Address 

~~)%. 'fR II 9 
Insurance Commissioner's Approval: Surety 

Hartford Accident & Indenmity Company 

Mailing Address 

P.O. Box C34201, Seattle, WA 98124 

Signature: 

eatltou 

(Surety's Seal) 
Signature: Resident Agent 

~gency 
Carreon & Black, Inc. 

Mailing Address • P.O. Box C34201, Seattle, ~ti,24 
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HARTFORD ACCIDENT AND INDEMNITY COMPAN~ 
Hartford, Connecticut 

POWER OF ATTORNEY 

Know all men by these Presents, That the HARTFORD ACCIDENT AND INDEMNITY COM· 
PANY, a corporauon duly organized under the laws of the State of Connecticut, and having its principal office In the City 
of Hartford, County of Hartford, State of Connecticut, does hereby make, constitute and appoint 

WILLIAM C. NELSON, HELEN R. NEWMAN, ROBERT M, CARLTON, STEVE JAMES, BUFF NELSON, 
JAMES B. BINDER, JOSEPH B. BUCHANAN and TERESE L. McCONNELL, 

of SEATTLE, WASHINGTON 

its true and lawful Attomey(s)-1n-Fact, with full power and a\(thority to each of said Attomey(s)-1n-Fact, in their separate 
capacity if more than one is named above, to sign. execute and acknowledge any and all bonds and undertakings and 
other writings obligatory in the nature thereof on behalf of the company in its business of guaranteeing the fidelity of 
persons holding places of public or pnvate trust; guaranteeing the performance of contracts other than insurance poli
cies; guaranteeing the performance of insurance contracts where surety bonds are accepted by states and municipal• 
1ties, and executing or guaranteeing bonds and undertakings required or permitted in all actions or proceedings or by 
law allowed. ,,,' 

----------------

and to bind the HARTFORD ACCIDENT AND INDEMNITY COMPANY thereby as fully and to the same extent as if 
such bonds and undertakings and other writings obligatory In the nature thereof were signed by an Executive Officer of 
the HARTFORD ACCIDENT AND INDEMNITY COMPANY and sealed and attested by one other of such Officers, and 
hereby ratifies and confirms all that its said Attomey(s)-in-Fact may do in pursuance hereof. 

This power of attorney is granted by and under authonty of the following provisions: 
(1) By-Laws adopted by the Stockholders of the HARTFORD ACCIDENT AND INDEMNITY COMPANY at a meet

ing duly called and held on the 10th day of February, 1943. 
ARTICLE IV 

SECTION 8 The President or any Vice-President, acting with any Secretary or AsS&stant Secretary, shall have power and authonty to app01nt. 
tor purposes only of executing and attesting bonds and undertakings and other wrilings obligalory m the nature !hereof, one or more Resident 
Vice-Presidents, Resident AsS&stanl Secretanes and Attorneys-in-Fact and at any lime to remove any such Resldenl Vice•Pres1dant. Resident Assis• 
tan! Secretary or Attomey-!n-Fact. and revoke the power and authonty given to h m. 

SECTION 11 Attomays-ln-Fact shall have power and authority, subject to the terms and lim1tat1ons of the power of attorney issued 10 them to 
execute and deliver on behatt of the Company and to attach the seal of the Company thereto any and au bonds and undertakings, and olher wntIngs 
obligatory In the nature thereof, and any such instrument executed by any such Attorney-in-Fact shall be as binding upon the Company as 11 s,gned 
by an Executive Officer and sealed ond attested by one other of such Officers. 

(2) Excerpt from the Minutes of a meeting of the Board of Directors of the HARTFORD ACCIDENT AND INDEM· 
NITY COMPANY duly called and held on the 11th day of June, 1976: 

RESOLVED Robert N H. Saner. Assistant Vice-President and Thomas F Delaney, Assistant V1ce-Presldenl, shall each have as long as he 
holds such office lhe same power as any V1ce•PreS1dent under Secllons 6. 7 and 8 of Article IV of Iha By•Laws of Iha Company. 

This power of attorney is signed and sealed by facsimile under and by the authority of the following Resolution 
adopted by the Directors of the HARTFORD ACCIDENT AND INDEMNITY COMPANY at a meeting duly called and 
held on the 6th day of August, 1976. 

RESOLVED, Thal, whereas Robert N. H. Sener, Ass,stant Vice-President and Thomas F. Delaney. Assistant Vice-President, acting with any 
Secretary or Assislant Secretary, each have Iha power and authonty, es long as ha holds such office. to appoint by a power of attorney, for purposes 
only of executing and attesting bonds and undertakings and other writings obligatory In the nature thereof, one or more Resident V1ce-Pres1-
dents, AsS&stant Secretaries and Attorneys-in-Fact: 

Now therefore, the signatures of such Officers and the seal of the Company may be affixed to any such power of attorney or to any cer1if1ca1e 
relating theralo by facs1m1le, and any such power of attomay or certificate beenng such facs,mile signatures or facs,m1le seal shall be vahd and 
binding upon lhe Company and any such power so execuled end certified by facs,m1le signatures and facs1m1lo seal shall be valid and b1nd1ng upon 
the Company In Iha fulure with respect to any bond or under1aking to which It is attached 

In Witness Whereof, the HARTFORD ACCIDENT AND INDEMNITY COMPANY has caused these presents to be 
signed by its Assistant Vice-President, and its corporate seal to be hereto affixed. duly attested by its Secretary, this 9th 
day of August, 1976. 
Attest: HARTFORD ACCIDENT AND INDEMNITY COMPANY 

~ 
Mary Scher!. Secretary 

- ~-:;::~~ 
STATE OF CONNECTICUT. I 
COUNTY OF HARTFORD, I ss 

Thomas F Delaney 
Assistant v,ce•Pres/dent 

On this 9th day of August, A.O. 1976, before me personally came Thomas F Delaney. to me known, who being by 
me duly sworn, did depose and say· that he resides In the County of Hartford, State of Connecticut; that he is the 
Assistant Vice-President of the HARTFORD ACCIDENT AND INDEMNITY COMPANY, the corporation described In and 
which executed the above instrument; that he knows the seal of the said corporation ; that the seal affixed to the said 
instrument Is such corporate seal ; that It was so affixed by order of the Board of Directors of said corporation and that 
he signed his name thereto by hke order. 

STATE OF CONNECTICUT, I 
ss 

COUNTY OF HARTFORD, CERTIFICATE 

Gloria Mazotas, Notary Publlc 
My Commission Exp,res March 31, 1983 

I the undersigned, Assistant Secretary of the HARTFORD ACCIDENT AND INDEMNITY COMPANY, a Connect!· 
cut Corporation. DO HEREBY CERTIFY that the foregoing and attached POWER OF ATTORNEY remains m full force 
and has not been revoked; and furthermore, that Article IV, Sections 8 and 11 , of the By-Laws of the Company, and the 
Resolutions of the Board of Directors , set forth In the Power of Attorney, are now m force. 

Signed and sealed at the City of Hartford Dated the 13th day of .June 
~ 

19 83 

Form S-3507•9 
! \ ·~ . 

Assistant Secretary 

521123 
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CONSENT TO ASSIGNMENT AND 

APPROVAL OF GENERAL SUBLEASE FORMS 

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL 
RESOURCES (hereinafter referred to as Lessor) and PORT 
WASHINGTON PROPERTIES, INC., a Washington corporation 
(hereinafter referred to as Lessee), have previously entered 
into Harbor Area Lease No. 2332, 2396, 2399, and 

WHEREAS, the Lessee has proposed to assign the lease to 
PORT WASHINGTON MARINA OWNERS ASSOCIATION, a Washington 
Corporation, (hereinafter referred to as Assignee) by 
execution of an assignment, a copy of which is attached 
hereto as Exhibit A, and seeks the consent of the Lessor to 
such assignment, and 

WHEREAS, Lessee seeks to convey leasehold estates to 
purchasers (hereinafter referred to as "partial assignees") 
as part of a leasehold condominium and has proposed such 
conveyances or subletting as provided by the "Partial 
Assignment of Lease" form attached hereto as Exhibit B, and 
seeks the Lessor's approval of such forms and conveyances or 
subletting, and 

WHEREAS, certain partial assignees may seek to grant 
security interests in their condominium slips by the "Deed 
of Trust and Security Agreement" form attached hereto as 
Exhibit C and Lessee seeks Lessor's approval of such form 
for granting such a security interest, now therefore 

A. The Lessor hereby consents to the assignment 
between the Lessee and the Assignee as shown on the attached 
"Assignment" upon the following terms and conditions: 

1. That Assignee is bound and obligated to 
perform all conditions and covenants of the lease. 
2. That approval of the assignment is not a dis
charge of the Lessee (Assignor) or his surety from any 
or all liabilities, obligations, or duties incurred 
under the lease to the date of consent of the 
assignment. 
3. That Lessee (Assignor) shall remain as a 
surety for liabilities, obligations, or duties of the 
Assignee of the Lease. 
4. That this agreement shall not constitute a 
waiver of the requirement that all future assignments 
be approved by the Lessor. 
B. The Lessor hereby approves of the use of the form 

"Partial Assignment of Lease" and "Deed of Trust and 
Security Agreement" for future conveyances of a leasehold 
estate by Lessee and conveyance of security interests by 
partial assignees on the following conditions: 
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1. Such partial assignment shall, as between the 
Lessor and Lessee, Assignee, and partial assignees 
constitute a sublease only and such partial assignees 
shall not be considered direct lessees of the State of 
Washington Department of Natural Resources. 
2. All "partial assignments" and "Deeds of Trust 
and Security Agreements" shall be subject to all terms 
of the Harbor Area Lease and the terms of this consent. 
3. The Lessor hereby approves all future "Partial 
Assignments of Lease" and "Deeds of Trust and Security 
Agreements" made utilizing the forms attached as 
Exhibits Band C approved herein. In the future, 
variations of these forms may be used without Lessor 
approval so long as variations from Exhibits Band C do 
not affect any of the provisions of Harbor Area Lease 
No.2332, 2396, 2399, or this consent. 
C. Such approvals for assignment and use of the 

"Partial Assignment of Lease" and "Deed of Trust and 
Security Agreement" forms shall be subject to the following 
conditions: 

1. That the terms of the Harbor Area Lease are 
not modified by the execution or approval of the 
assignment, the approval of the "Partial Assignment of 
Lease", of "Deed of Trust and Security Agreement" 
forms, or execution of other documents including the 
Declaration of Condominium, Articles of Incorporation, 
Bylaws, or any other documents heretofore executed. 
2. That all terms of the assignment that are 
inconsistent with this consent are hereby modified to 
be consistent. 
3. That consents to assignment and approval of 
"Partial Assignments of Lease" and "Deed of Trust and 
Security Agreement" shall not be deemed to waive any 
rights or remedies of the Lessor by reason of any 
failure to perform the terms of the lease. 

CONSENT GIVEN THIS day of September 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

23 , 1983. 

By 
Commi 
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APPROVED: 

LESSEE: 

PORT WASHINGTON 
PROPERTIES, INC. 

ASSIGNEE: 

PORT WASHINGTON MARINA OWNERS 
ASSOCIATION (A Washington Corporation) 

B ~ 
y . 

Presient B ~ y tfei;ent -.' 

STATE OF WASHINGTON 
) ss. 
COUNTY OF KING 

L On th is day personally appeared before me t'Y\ f\-1e-~ 
~' (l\w<lX\ , to me known to be the ·~m,6id,a.o:t 

of Port Washington Properties, Inc., the corpo ation that 
executed the foregoing instrument and acknowledged said 
instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned, 
and on oath stated that he is authorized to execute the said 
instrument on behalf of said corporation. ti 

GIVEN under my hand and official seal this ,;2w~ day 
of · , 1983. 

N 

STATE OF WASHINGTON 
) ss. 
COUNTY OF KING ) 

On this day perso911~1y apP.eared before me 111·M:~ L,Q.\i!..LJl!,.f\ 
to me known to be the ~ ~ 1~={-- of Port Washington 
Marina Owners Association, the non-profit corporation that 
executed the foregoing instrument and acknowledged said 
instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned and 
on oath stated that he is authorized to execute the said 
instrument on behalf of said corporation. 

under my and official seal this bt~~day of 
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EXHIBIT A 

ASSIGNMENT 

OF 

HARBOR AREA LEASES 

THIS ASSIGNMENT is made and executed this 1st day of November, 
1983, by and between PORT WASHINGTON PROPERTIES, INC. , a Washington 
corporation (hereafter referred to as "Assignor") and PORT WASHINGTON 
MARINA CONDOMINIUM OWNERS ASSOCIATION, a Washington non-profit corpora
tion, (hereafter referred to as "Assignee"). 

RECITALS 

A. Assignor is the lessee pursuant to Harbor Area Leases (more 
particularly described in Exhibit A-1 attached hereto), ( the "DNR Lease" 
collectively herein). 

B. Assignee will act as Declarant of the PORT WASHINGTON MARINA 
CONDOMINIUM (hereafter referred to as "Condominium"), a leasehold condo
minium to be located in the leasehold estate created by the DNR Lease as 
shown on the Survey Map and Plans of said Condominium to be recorded in 
Kitsap County, Washington. Recording information concerning the Decla
ration for said Condominium and the Survey Map and Plans shall be added 
to Exhibit A-1 attached hereto upon recordation. 

C. Assignee will be conveying leasehold interests in the indivi-
dual Condominium Moorage Slips to numerous individuals (hereafter 
"Moorage Slip Owners") pursuant to "Moorage Slip Subleases". 

D. The Department of Natural Resources (hereafter "DNR") is 
desirous of having a lease relationship with one Master Lessee rather 
than having multiple lease relationships with Moorage Slip Owners. 

E. Assignee has been created as a non-profit corporation which 
serves as the Owners Association of the Condominium and has as its mem
bers all of the Moorage Slip Owners. 

F. The parties desire by this Assignment to create an assignment 
under which the Assignee becomes a Master Lessee for all purposes relat
ing to the DNR Lease, 

G. In connection with the foregoing, DNR has on the dati hereof 
executed a Consent to Assignment and Approval of General Sublease 

Forms ("Consent to Assignment"). 
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PARCEL B: 

EXHIBIT 11 A-1 11 

Harbor Area Lease Descriptions 
(Page 1) 

that certain Harbor Area Lease No. 2332 Cand •ll amendments, 
rene~als and extensions thereof) under Kitsap County Auditor's File 
No. 8306200099 Cone of the leases constituting a "DNR Lease"); and, 
pursuant to said Lease, the follovini described property: 

?hat portion of the harbor area situate in f ro:;t of Goverr.rr.ent Lot 7, 
sec~ion 11, to~nship 24 north, range l cast, W.~., in Kitsap County, 
~ns~in~ton: included in a tract described as !ollows: 

~~~i;ning at a point on the inner harbor line, said point also 
bei~s the nort~west corner of lot 11, Su~?le~ent~l Plat of Bay View 
G~rce~s, a recorceci plat in said Gov•:rrnent Lot 7 and runr.ing ther.ce 
~lc~g said inner harbor line, north 75°43'57.8" west 112 feet, thence 
~o~~h 53°38'00" west 1~8.126 feet, thence no=th 74°55'00'' west, 
1~3 ~eet, thence nor~h 16°00'00" east ac=oss the harbor area 1~5 feet 
to a ::oi~'t. on the oute!:"harborline, thence south 74°00'00" east 
alo~;-said ou~er har~or line 450 !ee't. to a point ~hich bears north 
l6°CO'~O" east !rem the point of beginning and then south )6°00'00" 
wes:, 2c:oss the h2rbor arc2, to the point of beginning as shown on 
t~e o::icial ~aps of Bremerton Tice Lands on file in the office of ~he 
Co::-.:::i s~ io:ier of Public Lanes a~ Olyr.i,?i a, Was::in<;;;: t:on. -~l so known as 
lc.::?se~old 2332 

Parcel C: 
that certain Harbor Area Lease No. 2396 (and all amendments, 

rcnc~•ls and extensions thereo() under Kitsap County Auditor's File 
No. 8306200098 Cone of the leases constituting a "DNR Lease"); and, 
pursu~nt to said Lease, the follo~ing described property: 

7he~ ~or~ion of the harbor area lying in front of Lot 7, section 11, 
to~~ship 24 north, range 1 cast, W.M., described by ~ctes and bounds as 
follcws: 

Co:::-..-:-,c:icinc; at the intersection of the west lir:e of lot 15, l3::y View 
G~r~c~ ~racts, (Lot 11 of Sup?leffienta! Plat of Bay ~5cw Gareen Tr~c~~) 
~i~h the inner harbor line and running thence north 16° cast 215 fe~t, 
n:or~ or less, to the outer harbor line, thence north 74° ,-:est alon9 

~, saic c~tcr harbor line 450 feet to the true ?Dint of beginning, 
th~~ce south 16° west 125 feet, ~o=e or less, to the inner harbor line, 
~~~nee ~~s~crly alo~g said inner harbor line to the ~est lin~ of 
5~i~ :o~ 7, thence northerly along the west line of s~id lot 7, 
~r~=~=~c, to the outer ha=oQr line, thence 5~~th 7~ 0 c~st ?.lo~c ~uid 
~~Lcr ~a~bor line, 203 :cct, wore or less, to th~ true point of 
~~~!~~ing, jS sho~n en the official ~aps of ~rz~ertcn Ti~c ~3~cs 
en :i!c in the oificc of the Co:._'Tlissio:1cr of Public L.:incs at Olv;:-ioia, 
t:.:::~hir,;ton. hlso kno""·n as leasehold 2396 · - -

nl\.lR_ n 1 Qi:;-:i-1 



PARCEL D: 

EXHIBIT "A-1 11 

Harbor Area Lease Descriptions 
(Page 2) 

that certain Harbor Area Lease No. 2399 (and all amendments, 
rene~als and extensions thereof) recorded under Kitsap County Auditor's 
File No. 6306200110 Cone of the leases constituting a "DNR Lease"); and, 
pursuant to said Lease, the follo~ing described property: 

T!iat portion of the !iarbor area lying in fror.t. of lot 5, section 11, 
to~nship 24 north, r~nge 1 east, W.~., in Kitsap County, Washington, 
between the easterly line of waterway nlL,.ber 4 end the east line of 
lot 6 of said section 11, produced northerly across the harbor area 
to the outer harbor line. Also known as leasehold A-2399. 

DNR-00018532 
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EXHlllT 8-l 

ASltCll'KENT or HOOUC:Z ILlP• IUJLEASt 

PORT WAIHlNOTON Kl.KINA CX>lfl)OMlhlUK 

In con1ld1r1tlon of ch• IVIII of Ten ind 00/100 Dollar, ($10.00) 1 •nd 
other 100d •nd valu,blt c:ansidun!on, Che ncdpt and 1uffhhnc:7 of 
which 1r1 h1r■ lty 1cknovled11d, the und1ni1nld Cuntor hereby conv1171, 
111l1n1 cuntf1n and HU over to lh• und1ul1n1d CranlH all ot 
Gr,nu,r, rl1h1, lil11 end lnuun In an~ &01 that ceruln Koor111 
llip• lubl111, dated-,-----' ltlJ, and r1cord1d und1r Klt11p 
Count:, Auditor'• Fllt No. ____ ,_ _____ , in whlrh Port W11llln11on 
"•rina Condo111inl.u111 Ovnu1 Auoclulon (11Auocl•tlon" h1r■ ln) vu 
1rantor; •nd, purau1nt to uid Su'b11111ae, the follovlna deu:rlbed 11111• 
hold lltltl in lit••P County, W11hin1ton1 

A l1111hold 11t1tt (1ublt119) ln Moor•&• Slip No, 
or ah, Port V11hln1ton M1rln1 Con4oain• 

~,-U11-( .. 1_.i,111hold condoalnlu•), 11ld Koora11 lltp• 
co11ultu1in1 u1 "Aparurnt" 11 thal tu-. h 
dtHn,d in tM \luhinaton Horhonu1 Proptrl)' 
Rirgb,,u Act OC\.' Char,ur 64,32); and intended for 
beet aoor,ir u1e1• onl7 (Poat Office 1ddr111 
b11in1: !ISO!'> Thampum Driv,, lrtmerton, loluhington, 
according to Surv,y Kap and 71an,, dtllrwatlna 
aald Aper&lll'nt, ncorde4 in Yolu.., ------
of Condo■ lnl111'111 1 P•&•• ________ throu1h 

1 inctua{v,, un r lt11p County 
~o, --,.-...,..--.--..---' AND 
accordln~ 10 tondot1lnlva cl1r1tloa ncordad 
undu Utur C1>Vnl7 Auditor'• 1'1• no. ------• 
TOCtTHU. vt,t, , ____ ,,.,cuu .. of 11ndl.,1.;;i 
lnurut ln it.: ,o_n Aun and r1dJhl111 and 
tha •H of Llnhd C~ll Anu 1pperulnln1 u, 
tha ApartNnt; 111 iii 1a,nul7 pro-,1'4• for la 
1h11 Decbul IM, and In properly recordtd 
••ndanu U1t ,.,,o, If 111,, 

A. SUIJtCT TO 11:1 rOLLO'.:JitC: 

l. Dwcl•rallon ct'l<4 ~,l•v• 
n,. Hnu, "°"t1lor11, llklflnhlona, conl'llnU, opllont, obllratlont 

•e4 r111rlcclo111 coatalrwl In 111• Cond-lnlv• i>.clar•llon or any -n•• 
IIIIIUI lo NIUU1111111U llwHof or .... , ... COIIUlMd In an7 Auoc:htlon 
1,1-, ..topu• ,.,u11.111t 10 11141 Dtelarulon or any ._nd1111t11U or 
re1uua111u 1hlnoh 

8312290193 
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2. A11e111Wnt • 

Th• li.abilhy for aaH11•nt11 d., or to bitcom due Auociation for 
all CoiiiilMln Espenaea of the Property •• provided In aaid Cond-iniu■ 
Declaration or any -nd•nu or natata•nu thereof and the asraamnt 
of the Auoclatlon to ,-,, fr• appllcallle pa,-nta ncebed, Grantee'• 
pro rau ahan of the •intenanca aHe1in.nt and other coau nquhad to 
-lntain the proJect and DHI lHH■ ; 

3. Roriaontal Property 1Lt1i•• Aci -~-· 

The tenu1, provhion■ and ll•ltatlone contained in the Hodaontal 
Property Regime, Act, Chapter 1S6, Lav■ of 1963, •• - or hereafter 
annded (com:ionly knovn ■nd referred to 111 itCW ch, 64,32 il .!!,i,); 

4, tase-nta 

All eaae•nta, reaervatlona, natricciona, covenants, conditions 
and astee-nta of record; 

5, DNll Laaau 

Tboae certain Harbor Area i..a,ea Noa, 2332, 2396 and 2399 i11ued lly 
the Deplrtllll!nt of Natural lle1ourc:11 ("DNR") and recorded under Kiuap 
County Au,Htor'1 File Noa. 83062Ci>099, 130620098 and 8306200110 ("DNR 
Le ■ 1e1"); 

6. Con,ent to A,,ignnnt 

That ceruin C0n1ent to Ani&nll'lltnt and Appt'oval of General Sublu1u 
For■1 ,igned by the l>epart•nt of Natural Ra1our1:11, Port Wuhington 
Propertie1, Inc:, and Port Va1hlngton Marina Comdoniniue Ovner, A11ocia• 
tion dated ~-,----=--"!'--:o....,.!"!'"--r• 1983 <recorded on-----~"!""!~• 
1983, under Kitup County Aullhar' ■ File llo, "":':"'i'"':":"'~~~-:-~~• Mh1ch 
eat1bli1he1 a=n1 other thin11 that Cr1nue'1 nlat101uh1p wuh DNF: i~ 
th1L of .:1 1ubleuee of th• Auochtlan. Crantor v,rranu that lt h thl! 
owner and holdtr or the: leuehold lnterut here ln conveyed 1ubject to 
the foregoing exeeption1, 

1, Additional Parcel D1cl1ration1 

Thou certain Paree 1 A, Paree 1 J: and Paree 1 F Dec hrat ion, al I 
dated _________ , l98J, 1nd recorded under Kitaap County Auditor'• 
Fi le 1101. __________________ 1nd _______ _ 

I, CUXTEE' S ACUEKENTS 

ly acceptance of Chia Auign•nt of SubleaH, Cunt•• acknavledgu 
ind 111r111 H follova: 

J. 

That he or ahe Ila■ received cople1 of (and conHnll and a1na1 to 
and approvu) the lubleaae lleln& aulgned henby 1 ■aid Declaration, 

8312290:93 
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lurwey Hap and Plan,, A11ociation lylava, Consent to A1aignant, and all 
applicable DNR Leue1, H wll aa any -ndmenu or n1utemenu of the 
fonaoina; 

2, Apart•nt Condition, 

That aaid Apart,.nt and Coeaon and Li■ltad c-n Ar1a1 are accept
ed in their preaent condition, 

3. Perfor9ance of Obliaatlona 

To perfor■ all obllg11t lon1 of an ApHt1111ent Owner pursuant to 1ald 
Declaration, A11ociation lylav1, Consent to Aaaianmnt, 11id DNR Lea1e1, 
or any -nd•nU or rutate•nu of any of the foreaoina nov in e:d1-
unce and/or hara after u1ecuted i and to bl> bound ~y, and to fully 
pnfor■ , all of the tu·••• condhlona and prowhlona of the Subleaae 
being a11igned hereby. 

c. AISlCtoa:KT or RAllOl AUA U:Altl 

Thil A111l1n•nt of SubleaH b aubject r.o the tn·111 of the A11i1n-
1M"nt of Harbor Area Le1111 to Port Wa1hln1ton Marina Condo■inlu■ Ovnera 
A11oci1tion recorded under ~lt11p County Auditor', File lo,---,,----.-• 
vhich ulabli1hu thl! Auochtion 11 1 MIIU'I' Ll!HH vith "lll'd to all 
ri1Jhl1 and ob1ig1tlon1 11ri11ing under th• DKR Lc!111e. Cuntee 11grn1 to 
b~ bound by all of tht ur1111 of uid Auign•nt to th<P Auodation ind 
without r,uuicting the gtneralit:, of 1uch 1n 11ne1<ent to be bound by 
all or 11ld tu,u, Cuntu 1p,u:lfically 11rH1 H follov1: 

1. M11t•T IA11~• 

TM a110cbt lon 1h1ll N I.he Nauer lAuee vhh regard to Lb. tllUI. 
wuu, and 1h11 A11ochtle11, a1 Nauer lAHH, 1ha1l lllt the 1011 and 
onl7 party vhlch hH any rlahl to 114111 vlth the DKl II U 11n7 IWltUn, 
,r i I ln1 out of lM Dlllt &. IIH. 

2. tr rfonMnct af 1:11111 &.11H 

1M Anodat Ion 1h11l Ille n1pon1lbl1 for prrfor••nct ol all ol lht 
bu.,,,'11 oblls•tlon1 wtihh arhe under IM Dl'll lA>aH, lncludlna but not 
:lalt•d to fuUlllln1 all or tlw tu■1 alkl condlt Ion• of the lA1H 1 
,.,udlo1 ol any Ap•r&-nt lubl11111 -.de 117 the Auodatlon. l11ch 
ntllrulon1 ror 11111rlna p,,rfor-nn of l.euH obll11tlon1 1'1111\ lnchade 
11,,, dwl7 lo lltuU that Cunt•• c-rllt1 whh the DIil Litu,r obllgallon1 
1111'>d •1r••• &hf A11od1t lon lln , ... ,o-r to r-s-t CUl'IUI' to c-ply 
vhh ti.. EUil t.111 unu, 1:111111 1hall M ,..rallUd 10 tnforct a\l th, 
pro-rlt Ion• of llM w1u •1ru1 ly 11llntt th• Auodal Ion vltho11l any 
e\ll1u lon 10 pro.::u• In 1n7 NnMr 111l1111t Gru1tu, ,.,.,.. If fal lurt lo 
,..,,,.,. Leu, ollill111tlo111 l• IM r,uuh of Cranttt'• 11ctlon1 or 
-11110111. 

eJl22901':'3 
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J. Individual Clai■• 

Cunt1111 a1n•• Chat he or •he 1hall be required to a1Pf1rl 
individual clal-, lf any 1 that be a1y h•V<II •1•in1t the DNR ari1in1 from 
t bl DNll Le... th rousb tb• .Ii.HOC ht ion •• Haner Le HU • al t ind i,, i dia,11 l 
clal■11, U any, wlch CrantH aa7 nov have or Ill)' twreaher HHrl 

•1ain1t thl DKa arialn1 from the Dlfl Lt•••• 

Cnntn •1ru1 that all pa,-nu to lie ud1 pur ■u•nt to the DNR 
Le•H 1h•ll N collectad by •nd paid by the Auociation H the K1111ter 
Lenee to DNll ln • lu■p 1ua •nd Crantn •1r1e• to pay thh pro rau 
ahan of 1uch p•y•nt• by vay of •••••••nt to the A1•oclatlon. 

DATED thi1 _____ day of-------• 1913. 

1 TAT! OF WASKINCTON ) 
) 

couwn o, ~111C > 

PORT IIAIKlllQTON KAllNA COH'DOKlNlUK 
MERI' ASIOCIATIO", • Va1hln1ton 
loa•profit Corporation 

.,, ______________ _ 
IU --------------

On thh day pu1onal17 appured be fore • __________ _ 

and----------· IO - liulovll ID .. ti- and 
ef POIT IIAIHlPICTOII KA1ll~iinJi1oii1n:u 

ASIOc:lATlON. the corporatl•• ••crl11ed l• thl for111oln1 ln•tr_n,, and 
ack-t•• .. • IM .. ,. la•u-at le .. lhl ,, .. ln4 'tOluntlrJ IICI •n4 
••• of ul• cer,oratl• for llll ■NI 11111d pvrpo111 thlraln •ntio1111d, 
•114 on Mth aUt•4 that t'M7 wre ••tl'l•rh•• 10 eHc:ule tlMI add 
&a.urvwl'lt on llilhaU of &ht corporulon. 

Clli'J:JI un44r -,, hand an4 otrhlal Mil U1h _ ••1 of --------· .,_. 

8312290193 

llotar7 Pwbllc In ind lor the 
lun of Vuhlnaton. n1ldln1 
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~· 9!!!!J,it!9UllliiiMN!!U 5: 

ACCEPTED Al'ID APPROVED thh _ day of ______ • 1983. 

CIWffEE: 

(MOTE: 1f thh form h uaed for conv1yln1 a lea■ehold Htate hubleua) 
in a luildin1 Apartmnt, then the word, "lulldin1 Apart•nd ■ )" 1hould 
be in11erud in lieu of "Moora11 · lliph)" and tb1 v1nd1 "the uae1 
1pecifi.ed in Section 11.1.2 of the D1cl1n&ion" 1hould be ln11rt1d b 
lieu of "boat 11111:1ora11 u111" in th• l11al ducrlptlo11 on p•1• 1 hereof.) 

(CON/ASS/S/L.18;f14;11/1/83) 

8312290193 
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CONSENT TO ASSIGNMENT ~ 
N 
m ..... 

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL l>. 
RESOURCES (hereinafter referred to as Lessor} and SEA BRIM 
INC., a Washington corporation {hereinafter referred to as 
Lessee} have previously entered into Harbor Area Lease No. 
2332,2396. 

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL 
RESOURCES {hereinafter referred to as Lessor} and  

, et al {hereinafter referred to 
as Lessee) have previously entered into Harbor Area Lease 
No. 2523. 

WHEREAS, the STATE OF WASHINGTON DEPARTMENT OF NATURAL 
RESOURCES (hereinafter referred to as Lessor) and  

  (hereinafter referred to as Lessee} have 
previously entered into Harbor Area Lease No. 2399. 

WHEREAS, the Lessees have proposed to assign the leases 
to PORT WASHINGTON PROPERTIES INC., a Washington Corporation 
(hereinafter referred to as Assignee) by execution of 
various Lease Assignments seeks the consent of the Lessor to 
such assignment, and 

THEREFORE, the Lessor hereby consents to the assignment 
between the Lessee and the Assignee as shown on the attached 
"Assignment" upon the following terms and conditions: 

1. That Assignee is bound and obligated to 
perform all conditions and covenants of the lease. 
2. That approval of the assignment is not a dis
charge of the Lessee (Assignor) or his surety from any 
or all liabilities, obligations, or duties incurred 
under the lease to the date of consent of the 
assignment. 
3. That this agreement shall not constitute a 
waiver of the requirement that all future assignments 
be approved by the Lessor. 

DNR-00018538 
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CONSENT GIVEN THIS' --- day of · , 1983. ---------
STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES ~ JJ/ 
By 

~./j'~/ 
p,,,,.- ( if fl:o) r , i r I 2 > 

~r. °'?( _ ty!/ I I ,_ Commissioner of Public Lands 

APPROVED: ,,;::: ~ ',~ 
/ 

LESSEE: 

SEA BRIM INC. 
(A Washington 
Corpo · 

STATE OF WASHINGTON 
) ss. 
COUNTY OF KING 

ASSIGNEE: 

PORT WASHINGTON PROPERTIES INC. 
(A Washington Corporation) 

appeared before me~_·-'-==~~-+--L=-· -·~ 

to -J:~!::2;:.2:~.!.I:-- of Sea Brim Inc., the 
corporation that execut the foregoing instrument and 
acknowledged said instrument to be the free and voluntary 
act and deed of said corporation, for the uses and purposes 
therein mentioned, and on oath stated that he is authorized 
to execute the said instrument on behalf of said 
corporation. 

GIVEN under my official seal this "'2....~ day 
of 

Approved as to Form Only 

~ay of .. -.. ~ ..... rn.l:l 
KENNETH O ... EII~~mF ""HRY 

At~·H:y ~m.e:r::. 
By,u,._ .. ~err, ... -~ 

1,,i::;,;:f):~•,;-;t {',r, "' ;''!!1 ',i ',, ",• •• 1 
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STATE OF WASHINGTON 
) ss. 

~ 
00 

"' N 
C!f.i) COUNTY OF KING 

On this day perso L _O,, \wQ.IV\~ 
to me known to be the ¢.IV\: of Port W ng ton 
Properties Inc., a corporation tat executed the foregoing 
instrument and acknowledged said instrument to be the free 
and voluntary act and deed of said corporation, for the uses 
and purposes therein mentioned and on oath stated that he is 
authorized to execute the said instrument on behalf of said 
corporation. 

my hand and official seal this day of 
, 1 

APPROVED: 

LESSEE: 

On this day personally appeared before me· ----...---.--
, and execute t e foregoing ------------, 1 n strum en t and acknowledged said instrument to be their free 

!and voluntary act and deed, and on oath stated that they are 
\authorized to execute the said instrument. 

GIVEN under,tny hand and official seal this '31st· day of 
. ,' ·,. !:ff:Y \ , 1983. 

~~Ll:Ht~ .. 
'~c IN AND FOR THE STATE OF 

WASHINGTON, RESIDING AT Port Orchard 

DNR-00018540 

(b) (6)

(b) (6)



. .. • . 

APPROVED: 

LESSEE: 

On this day 
_, _ ~ 

·an
!~cknowledged said instrument to be their free and voluntary 
act, for the uses and purposes therein mentioned, and on 

\oath stated £hat they are authorized to execute the said 
'instrument. 
Gif·V~~- ~q~e~ official seal this 
o · ,1983. -------------------

PUBLIC in and 
Washington, residing 

the State of 
Port Orchard 

31st · ' day 

DNR-00018541 
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~ REs~20-2004 (7-82) . . ";... , 

STATE OF WASHINGTON 

DEF ,£(.°TMENT OF NATURAL RE~____..RCES .... BRIAN J BOYLE: COMMISSIONER OF PUBLIC LANDS 

Olympia. Washington 98504 ~ 

NOTE CAREFULLY ~ 

The CommlssfcJJJer of Public Lands will not approve or enter any assignment unless the lease or contract ls in good standln~ 
The ,original lease or contract must be submitted along with three (3) copies of this assignment form and a $5.00 fee. IS 

Lease Assignment 
For and in consideration of the sum of. ... (1!:r.1.?_~~Pi::1:3.~.~.~ ..... i_~ .... ~.S.5>!.g_P..f!:1~.~.1;:. of .. HA l;.,Etg,Se ... 2.3.9 6) 

the hereinafter named assignor .. s . hereby assign ......... set ......... over and transfer .. .. ... , all of his or their right, 

title, and interest in and to that portion of the lease or contract No ......... i33..2 ...................... herein described: 

...... :~~ t.. P.?r.~~o1:: ... '>.! ... ~.~E: ... ~~r,~_<?.r ..... ~.~·~·~·····~·~·!:~~ ~.~ ..... ~.~ ..... !!:.?..~.~···· ~.t .... ~.~Y.~!.!!.~~?.~ .. ½9.!: .. ?. . .!.. .......... _ .. 

.. -~~~t~on 1~, .. ?ow1::~.~~.P .... 2 4 .~':'~!.~ .. ~·•··•·~·~?..~': ···-~···•~·~·~-~ .~ ..... ~~-~-~ .1. .. J .~ .. ~.~.!-~~P ... ~oun_~Y.r ........... . 

.. --~~~h~n'!~.?n, .. d'=..~?1:~~~.?. i~ ... :':"-1.1:~ ..... ~-~.~.~.?.?!.rl~?.!: .... ~~E.~.~P, . ~~ :re.~e.:i:-e~~e .. made . a p~rt . 

hereof 

PORT WASHINGTON PROPERTIES, INC., a Washington Corporation 
unto: ... . ... .. .............. ................ .... ... ...... ...... ......................................... ....................... -................. ...... ................... _ ............................. .. ···· ··· · .. .. ················--·······--

whose address is: . 
20 W. Galer 

(P. 0 . Box - Route - Street) 

........... §~':!-.~.t~e., .... ... .......... .... ~c1:shi.IJgtQI'l ...... ..................... .. 9..8.1.1.9. .... .. .... , and said assignee __ .. . hereby binds and 
(City ) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

NOTE: Aquatic land lease assignments must include proof of ownership 
of, or autho ri~ati rrn to u!:>e abutting tideland, sho reland or upland 
property. Attac h copy of deed , contract of sale or notarized waiver 
from legal owner of the property. 

In the e1,ent the assignee fa a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri
tance, operation of law, or other disposition so as to result in a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approval of the Department of Natural Resources. 

Approval of this assignment by the Department is 
not a discharge of the assignor or his surety from 
any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Assignment Approved: 

Date ........ ~ . .. LP .1 ... J ~ .~ ............................... . 
STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

For BRIAN J. BOYLE, Commissioner 

0~ ~~~ssignor's signature must be ,wta~::.• 
8 ~ :.-::propriate fcrrm on reverse side. 

\ Au11"Dee'1 1tcnature, other than corporations, doe• no& need to be notarized. If Assignee la a corporation, complete appro
Drlate CerUJlcate of Acknowledcmen& on reverse ■Ide. 

D -0001 ~A.? 



CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT 
(If a corporation, use "Certificate of Corporate Acknowledgment" below.) 

STATE OF WASHINGTON, } 

County of ... i(J.~bl·· .. ..... ... ss. 
J 

On this day personally appeared before me . .. 

Mark L. Cleven 

to me known to be the individual(s) described in and who efecuted the 

within and foregoing instrument, and acknowledged that. ............ ?..E:?···· .. ·······-··· ..... ·-· .... . 

his therein 

, 19 .. ~3 ... 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

STATE OF WASHINGTON, } 

k 
ss. 

County of ... J.~ ............ -· .. . 

ASSIGNOR 

On thiB ~(Q~. day of M4... . .............................. , 19.8} .. . , before me personally appeared 

Terr_y: .. ~~. ~'!-r~t an.~ .. ~-~~1:.:1?: .... ~.~ ..... !?..~Y..!.~ ................... . 

to me known to be the. . ..... Pre.s.id~.n:t.: .... cl??. ..... ~.e~r~!.~~¥......... . ..... .. . .. ··-·· ..... ··-
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrumetit to be the free and voluntary actba~d deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that ti~~~Uthorized to execute said instrument and that 
the seal affi.red is the corporate seal of the corporation. flt 

Given ..a.,,w hand thi,. ;?{P.:~ 1~:~ ::.'.~:~~::: 
8J]f4~ .t.i!t~/A'1t1J .. ~lff!J.~. T1.ti:." ~ti , (/ rr 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

ASSIGNEE 
ss. 

STATE OF WASHINGTON, } 

County of ..... J/J.~ ·-·······. ·--···. AA 
On this ... ,;2__ W.~ ..... day of. ..... f..YJ.A.1············· ···· ·--··· ................................. , 19 .. ~. ~ .. ..... , before me personally appeared 

Mark L. Cleven and Darold R.J. Stenson 

to me known to be the .. ......... ~.1:'.8. ~.~.':1~~ 1:: .... ~~~ .... .Y..!.<?..~.-:::.~.;:.~.~.~<:'!~!.!-.~ .. .. ......... ·-···· ........ ...................... ......... .... ········•········-·•······-··· 
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrumetit to be thP. free and voluntary actiQ'.Ri cl.~e1ff! the corporation, for the uses and purposes 
therein mentioned, and on oath stated that ~~- authorized to execute said instrument and that 

the seal affixed is the corpo;:: s::f ~h~r::::.ta~~- of . . /1{& 

.; .. -~ -~ ' -- ........................ . 

-~ '--, ~;1'; .. ~: ....... PVYU.;k(KtN,.~n~A 
'T'i.1:.l• . f f • I i\1 
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P.~RCZL B 
That por~ion of the harbor area situate in front of Government Lot 7, 
sec-::ion 11, townshio 24 north, ranae l east, W. !-1. , in Ki tsa'O Count·,, 

, Washingtc~: inc~uce~ in a tract descri~ed as follows: . -
Beginning at a pcint on the inner harbor line, said poi~t also 

being the no:thwest ccr~er of lot 11, Supplemental Plat of Bay View 
- Gardens, a recorc:ed ?lat in said Gov~.rr.:-:::ent Lot 7 and running the~ce 
along said i~~er hart=r li~e, north 75°43'57.8" west 112 ~eet, t~ence 
ncr-::h 63°38'~0" west: 148.126 feet, thenc2 nor~h 74°55'00" west, 
193 feet, thence nor-:.~ l6~'JO'~O" east across the harbor area 195 !e~t 
to a poi.::.:: :::;n t!":.e ot.:-::.::r :-.a:::-.::or li~e, thence so:.1t!1. 74°00' 'JO" east: 
alcng said ou:er ~art== li~e 450 feet to a ?Oint which ~ear3 ~or-:.~ 
16,!;0'01:" ga~~ ::::::::: -::-.. e ~o.:.::.t ~= !:eginni~; 3.r.d -:.hen sc:.:.t:!: 16...,':·'J'·";C" 
wes-. ac--~-~~ -~~ ~~p~-~ -re~ ~~ ~~e -c~~- O.t- ~cc:n-~-- ~s ~~-~,n ~n -4-, - - -••- • .,c:.:,,_..,_..., ,:;. __ ;;;a,,, \..,,,....., :-.&.• ::' ..,_••- ._,._..,,..-. •·-..,..,1 - -'-'-• •• -.JA 

the of=~=~~l ~a?s o: 3=~~e~~=~ TiCe Lands on file in tr.e of:~c~ 0£ ~~e 
C.:::-:-:.::1.1:ssic:-:.e!:' o::: ?':.:!::2..:..-:: :a:::::.s .:.t:. ~l::·rr.:;::ia, Wasr.i~gt-::m. Also k:1c· . .,n as 
lea.sen:: l.d 2 2 3: 

.. 
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µES 20-2004 (7-82) STATE OF WASHINGTON 

DEF <.TMENT 014, NATURAL REE ... &CES 
BHIAN J BOYLE: COMMISSIONER OF PUBLIC LANDS 

Olympia, Washln1:ton 98504 

NOTE CAREFULLY 

The Commissioner or Public Lands wlll not approve or enter any aalgnment unless the lease or contract Is In rood standln,r. 
The original lease pr contract must be 1ubmlt&ed alon1 wUh three (3) copies of this aa11&'nmen& form and a $5.00 fee. 

Lease Assignment 
For and in consideration of the sum of. ... (~~.C..~~I?.?.9.~.~-~ ..... !.~ ... ~~-;;;;.g_!l.~~.~-t .. 9..:f.. _ij_l\. ~e..ase ... 2.3.9 6) 

the hereinafter named assignor. l3. hereby assign ......... set ........ over and transfer ........ , all of his or their right, 

title, and interest in and to that portion of the lease or contract No .......... 4.33.2 ...................... herein described: 

_ .:Th~~ portio~ ... ?~ ..... ~.11~ ..... ~~~??r. .... c;t.:::.~ ..... ~.~!:~~~~ . .,!A .... !.~?~1: .... ~~---··9..~Y.~!.!?:~~·~·~····~9.!: ... .?._l' ............... . 

... _section 1~ ' ... .'.T~~~s~~-p .. 24 .~o:.~.~ .. ! ...... ~.~?.~~ .... ~ .... ~.~.~.!=-.. ! ..... ~.~.1:".1.~ .~ ..... ~.~ .... ~.~.~~.~P. ... ~O..u..n.~y L ............. . 

Washington ',_..~~.~.~ribed in th:~ ..... ~.~.~achme~~····~E:.!.-".~.~.C? '· ~~ .E~.~E::E~!?:~~ .. made. a .. P~.r1:: .. 

hel'.eof 
J ·: ............ ···-· ·-···'"·'• 

unto: PORT WASHINGTON PROPERTIES, INC., a Washington Corporation 

whose address is: .. 
20 w. Galer 
IP. O. Box - Route - Street) 

Seatt.:J..e, 
!City) 

....... Washingtori .... 9811.9 .. , and said assignee ... hereby binds and 
(State) (Zip Code) 

obligates himself ( or themselves) to perform all the conditions and covenants of said lease or contract. 

NOTE: Aquatic land lease assignments must include proof of ownership 
of, or authori.::iltir,n to u!>e .Jbuttin9 tideland, shoreland or upland 
property. Attach copy of deed, contract of sale or notarized waiver 
from legal owner of the property. 

ln the et>ent the assignee is a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transferred by sale, assignment, bequest, inheri
tance, operation. of law, or other disposition so as to result in a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approval of the DeJ;?Qrtment of Natural Resources. 

Approval of this assignment by the Department is 
not a discharge of the assignor or his suTety from 
any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Assignment Approved: 

STATE OF WASHINGTON 

0EPARTMEll{T OF NATURAL RESOURCES 

By .... 

For BRIAN J. BOYLE, Commissioner 

EXHIBIT "A11 

t · ............... d..i✓... .................................................................... day 

................................................................. , A.D. 19 .. 83 .... 

The Assignor's signature must be notarized. Use appropriate form on reverse side. 

/l.1111l1nee·• 1t1nature, other than corporatlon1, doe■ not. need to be notarized. If Asll1nee Is a eorporatlon, complele appro .. 
nrlsl.i! CerUflcalle ol A.cknowled11ment on reverse aide. 
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, ,l•" CER'J CATE OF ASSIGNOR'S ACKNOWl GMENT 
(If a corporation, use "Certlftc:,ate of Corporate Acknowledgment" below.) 

STATE OF WASHINGTON, l 
v 1· ss. 

County of . l\ J.tl.lb{ .............. . 
I 

On this day personally appeared before me. 

Mark L. Cleven 
,, t' 

to me known to be the individual(s) described in qnd who ~~ec~~ed tJt.~ 

within and foregoing instrument, and acknowledged that.. .......... ~~-·-···· 
.J.. "~ ·-~ .. 

. d t1 his si9ne ie same as . ... ···-·· free and voluntary act and deed, for the uses and purposes·therein 
mentioned. 

Given under my hand and official seal this .. c2ii.\ .... day of 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

ASSIGNOR 

On t.11i.-i , before me personally appeared 

to me l•rnotcn to be the ... President _and Se~;-eta;-y 
of t Ile corporation that e;reru.ted the within and foregoing instrument, and acknowledged said 
inst~·1Lmf'11t to be the free and voluntary a d of the corporation, for the uses and purposes 
therem mentioned, and on oath stated t 3aflthorized to execute said instrument and that 
the Sl'al affi:red is the corporate seal of the r.orporation. ·Ht 

Giv•n IDWIJ' "'If 1tand thit. d..{p_.... . .... , 19.~} ••• 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

::::::Yo:f W ASHI::o~: . . . } :A ASSIGNEE 

On this ;z .. <e. ............... day of. .. .... l..U..A.Y··-···· .. ········· .. ······ .............................. , 19 .. ~} ...... , before me personally appeared 

Mark L. Cleven and Darold R.J. Stenson 
, ······•••O••······ .. ·•••• .. •••••••·••····•••·· ,. ·•·······--···••n•··---··••u .. ,,v, .......................... ~ .............. , ................... , .... d •• H ............. - .............. ,, •••••••••..• ·····••HHOoo♦ o••·· .... •n•••~N••· 

to me bwwn t.o be the ............ !'1:"E:f::!i~~~":-.... ~!1~ ... -Y~.~.~-:.~E=..~.~~~~~ ................................................................................................. . 
of the cnrpnration that executed the within and foregoing instrument, and acknowledged said 
i:r1strumPt1t to be the free and voluntary ac the corporation, for the uses and purposes 
t ~wrein mrmtinned, and on oath stated that oriz~d to execute said in.vtrument and that 
the s1:al affixed is the corporate seal of the c9rporation. 

Gi1.1B11 iouuu• "'If 1taltd thi•. d, 
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~ 
The Commissioner of Public Landa will not approve or enter any aaaignment and bond unless this lease ia in good atan~g. 

The aaaignee must sign. The fee for approval ia $5.00. N 

ASSIGNMENT 

a 
~ 

.(;), 

For and in consideration of the sum of ... - .. good .. and .. Yaluahl.e ... consideration .. ~ .............................. . 

($ ..... S.ee, .. arov~ ....... .) Dollars, the within lessee.is ... hereby assign.§ .. . , set.§... over and trans{ er.'iA ... all of his 

or their right, title and interest iri and to the within lease No . ............ ... ... HA .. l~)~....................................... ..... unto 

................... Sea. Brirn, ... Inc ....................................................... of ............................................................................... , and said 

assignee hereby binds and obligates himself (or themselves) to perform all the conditions and covenants 
of said lease. 

·········~~:~:~~~::::~~: :.•D~:.~reunW :::~::.~~~;;~···•~:~:;s:~: 
-..,,.,~~~~a-2i--rrr""d-·-~······· .................................... [SEAL] 

Bignor. 

c=======~~:ffl~~· nc·~ c P~··~;o:.,·~ ···A~~ii~. CsEAL] 
................................................................................................................................................... 

*said consideration also encompasses the 
assignment of lease #HA2396 

. ....................................................... ...................................... [SEAL] 
Sea Brim, Inc. Assignee. 

ASSIGNOR'S ACKNOWLEDGMENT 
(If a corporation, use the form below.) 

STATE OF WASHINGTON, County of .............................................................................. , ss. 

I do hereby certify that on this .................... Day of ................................ ............... ............... .. , 19 ........ , personally 

appeared before me .................................................................................................................................................................. : ...... . 

to me known to be the individual ...... described in, and who executed the within instrument, and acknowl-
edged that .................... signed and sealed the same as ................... .free and voluntary act and deed for the uses 
and purposes therein mentioned. 

Given under my hand and notarial seal the day and year in this certificate first above written. 

Notary Publk in and for the State of Washington, 

?b;.~rl-'~·/9~/ a,,u,mg.,_ _ -

Commissioner of Publlc Landi CORPORATE ACKNOWLEDGMENT 

STATE OF WASHINGTON, County of .................... ~J~····················7~;·;,··;:~ r-::;:;-j 
THIS IS TO CERTIFY, That on this ... ~ ..... day of········~······························· , 19c./, 

before me, the undersigned, a Notary Public in and for the State of Washington, personally appeared 

................... Frank . Whi troan ..................................... as President and ..... ........... Jack. Cyr' .. Jr· ............. ........ ....... ............. . 

as Secretary of ....................................... Sea .... Gate, .. Inc •.................................................. ............... .. .......... ............................ 

the t . d · he · h. d ~ · · nd h 'd Frank Whibnan corpora ion name mt wit man 1 oregomg assignment; a t e sai ....................................................... . 

............... and .. .Ia.ck .. Cy.r., ... Jr ............................................................................. acknowledged to me then and there, that 
as such President of said corporation, he signed and subscribed its name to the foregoing as assignor, to
gether with his own name, as its said President, freely and voluntarily and as the free and voluntary act and 
deed of said corporation. 

And the said ............... ~~~~ .. ~.! ... ~;:.~ ............................................ , as Secretary of said corporation, then 
and there acknowledged to me that he affixed to said assignment its corporate seal, attested the same and 
pla.ced thereunto his signature, as its Secretary, freely and voluntarily and as and for the free and voluntary 
act and deed of said corporation. 

RES 20.2009 (3•77) 
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SI-ATE OF WASHINGTON, ) 
) 88. 

County of ......... .KITSl\I? .............. ) 

We, .......................... l'erzy .L,.Du;rst .. Md ,Glenn .. R •... Davis ................................................................................... . 

of ................. .Sea .. Br;iJn, .... I:nc ........................ , as principal..§ .. , and roe,. .............................................................................. . 

  ............................................................................................................... . 

as sureties, all of the State of Washington, County of. .................. .Kitsap .......................... , do confess ourselves 
indebted to the State of Washington in the penal sum of.One .. Thousand .. and .. .0.0/1.00. .. Dollars, and to the pay

ment of which we are held and firmly bound, and do by these presents bind ourselves, our and each of our 
heirs, executors, administrators or assigns, jointly and severally, firmly by these presents. 

The condition of the above obligation is such that, Whereas, the principal.'?! ............. , in the foregoing 

bond did enter into a certain lease and contract No ......... ~ .. ?:~.~?: ....... with the State of Washington (which 

is hereto attached and made a part of this instrument, dnd all the conditions of which are written into and 
made part of this instrument), whereby the above bounden principal ...... ha ............ leased from the State of 
Washington the part, lot or parcel of property described in said hereto attached lease and contract, upon 

all the conditions set up in said lease and contra.ct: Now, therefore, if the said above named lessee ...... , the 

principal...... herein, shall u,ell and truly perform all the conditions set up and prescribed in the said lease 

and contract hereto attached, in all and every part thereof, then this bond shall be considered satisfied and .. 
discharged; otherwise it shall have full force and effect. 

Sealed with our seals this ................ ?.}~.~ ....... day oif--:,-:,~::a~~~~~--

..... .................. ............. ................... ................................... [SEAL -~ri~~lJ,~R~· -~~~tw.~~ii(· ~· .. :.-_····~················--····· [SEAL) 

.......................................................................................... [SEAL] ....................................................................... ..................... [SEAL) 

.......................................................................................... [SEAL] ............................................................................................ [SEAL] 

The foregoing bond and the sureties thereon approved this .................. day of_ ..................................... , 19 ....... . 

Commiaaioner of Public Landa. 

TO BE EXECUTED BY SURETIES ONLY 

SI-ATE OF WASHINGTON, ) 
) 88. 

County of ...... KI'ISAP .................. ) 

.........................  ..................................................................................................................................... . 

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citizen 
of the State of Washington and is not barred by any statute of said State from executing bonds or becoming 

a surety; that he is one of the persons named in and who executed the foregoing obligations as surety, and 

that the same is his free and voluntary act and deed for the uses and purposes therein mentioned; that he 
· h h f One Thousand and 00 '100- nd b ll f h · · d b nd li b ·z · · · ,s wort t e sum o .............................................. :.! ••••••••• ,, over a a ave a o is Just e ts a a , ,ties, in sep-

arate property situated in said State, and not exe ········-··········· 

Address: ....  ... :f.l~ ................... . 
.............. Jf~N,_.td, .... (/l/3'J.o.. ............................. . 

&siding at 

(Assignment and acknowledgment forms on reverse side.) 
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- =,Gin.:= ,S$ 
lldffll H R111:onl11 Olficef lot 

I, ...... S o.,,c,,:__,. all Public Undo ol 1h11 
ORIA.K J ,ovu. c-• U,,lll1llU Adm•nlllfllllK ol Ill& 
Si.111 el Wath ... Ol'I, ~ 1141-,,1:91 lor 1h• Slllll ol 
(lfl!Mlffm<IIN 1111 N111,r1 d 1h41, 1h11 111n111ed and 
was11m111on. do IMlf•IIIT cen •coned __. cop,esl ol 

STATE OF WASHINGTllt{~:~·"';~1~:n In 1111, ottict 
DEPARTMENT OF NATURAL lESO~~STlf,AONY WHEREOF. I h1v11 her11un10 HI m~ 

Bert L. Cole 
Coaaiaaioner of Public 

Olympia. Vaabin1ton 98504 

HA.R.BOR AR.EA LEASE NO. _2..;;.3.;;..3_2 __ _ 

BY THIS LEASE, by and between the STATE OF WASHINGTON, acting by and 
through the Department of Natural Re1ourcea, hereinafter called the Leasor and 

hereinafter called the Leaaee, tha lAaaor laa1e1 to the L••••• on the tenu and 
condition• aa hereinafter aet forth, the followin1 de1cribed harbor area situate 
in Kitsap County, Va1hin1ton, to wit: 

That portion of the harbor area situate In front of Government Lot 7, 
Section 11, Township 24 North, Range I East, W.M., Included In• tract described 
as fol lows: 

Beginning at a point on the Inner harbor line, said point also being the 
northwest corner of Lot II, Supplemental Plat of Bay View Gardens, a recorded plat 
In said Government Lot 7 end running thence, along said Inner harbor llne, 
N 75• 43 1 57.811 W 112 feet, thence H 63• 38 1 0011 W 148.126 feet, thence N 74• 55 1 00" W, 
193 feet, thence N 16• 00 1 0011 E across the harbor erea 195 feet to a point on the 
outer harbor I lne, thence S 74• 00 1 0011 E along said outer harbor I lne 450 feet to a 
point which bears N 16• 00 1 0011 E from the point of beginning and then S 16° 00' 00" W, 
across the harbor area, to the point of beginning as shown on the official maps of 
Bremerton Tide Lands on flle In the office of the Commissioner of Public Landi at 
}llympla, Washington. 

SECTION 1 OCCUPANCY 

1 .1 Ten. This le He a hall commence on the __ h""'t'-- day of __ N_ove_m_b_e..,,r-.-----
19 --1!!._ and continue to the 1st day of __ _..N.a,;;;o_v..aae_m_be.;;.r ____ , 2004 

SECTION 2 USE OF PIREMISES 

2.1 Permitted U■e, The Lessee shall have uae of the leased premise■ for the pur
poses of building and maintaining wharves, docks and other structure, for the con
venience of navigation and co111111erce •• shown on the exhibits approved by the Lessor 
and on file in the office of the Leasor. 

SECTlOH 3 llENrAL 

3.1 ~- Annual rental in the amount of$ 642.60 , which repreaents 
~ percent of the full and true value of the harbor area herein described as de-

ten,ined by the Le■sor, in accordance vith the provision, of Chapter 97, Laws of 
1969, Fir■ t Extraordinary Se■aion, 

3,2 Adjuatment, The Le11or ahall at the and of the fir1t five (S) year period of 
the leaae tena and It the end of each 1ub1equent five (5) year period of the le1ae 
tera, detenaine the full and true value in money of the herein described harbor 
area exclu1ive of 1.mprovemeat■, unle■a the improvement ■ are State-owned, in which 
ca■e they ahall be included, which value ahall be the value at which the property 
v:u~~ te taken in p■yaent of• just debt froa • 1olvent debtor and auch valuation 
• • e utilized in computation of rentll for the five (5) year period following. 

0-116-1 r N 'f ~.:f\ lJ.:-)J ~. :~.~'.,t\ ~. o· ~v 9/J0/73 ..... . LI b{, ~. t. y _ ',\ \\':,~ , r" 
............ _,,.~ "'' 
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HARBOR AREA LEASE BOND NO. 5o553s9 

STATE OF WASHINGTON 

County of Kitsap --------
) 
) ss 
) 

We, Port Washington Properties, Inc. 

Hartford Accident of _____________ , as principal _, and we, ________ _ 

& Indemnity Company 

as sureties, all of the State of Washington, County of ------------King do 

confess ourselves indebted to the State of Washington In the penal sum of Ooe -----
Thousand 100----------------------------------------- Dollars, and to 

e payment o e are e an rm y un , an o y t ese presents bind 
ourselves, our and each of our heirs, executors, admlnl1trators or assigns, Jointly 
and severally, flrmly by these presents. 

Sealed with our seals this 13th day of June A.D., 19 83 ---- ---------
The condition of the above obligation Is such that, Whereas, the principal __ , 

In the foregoing bond did enter Into a certain lease and contract No. HA2399 
with the State of Wash ( which is hereto attached and made -=pa=t~o"""f--rithi='ll~s 
Instrument), whereby the a e bounden prlnclpal ha • leased from the State of 
Washington the part, lot or parcel of property dHcrlliid In said hereto attached lease 
and contract, upon all the conditions set up In said lease and contract; Now, 
therefore, If the said above named lessee • the prlnclpal herein, shall well 
and truly perform all the conditions set ~and prescribed Tri'7he uld lease and 
contract hereto attached, In all and every part thereof. then this bond shall be 
considered satisfied and discharged; otherwise It shall have full force and •fr.ct. 

Approved for general use: 

Date -----------
Assistant Attorney General 

Insurance Commissioner's Approval: 

( Surety's Seal) 

Port Waahington Properties, Inc. 

Signature: Prlncfpal 
Title -----------------

Malling Address 

Surety 

Hartford Accident & Indel!Ility Company 

Malling Address 

P.O. Box C34201, Seattle, WA 98124 

Signature; Attorney-In-Fact 

Signature: 

~gency 

R 6 f H. Catlton 
Resident Agent 

Corroon & Black, Inc. 

Malling Address 
P.O. Bot t3420I, saaeete, ijA124 

1q01 
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STA.Tl or 'Q'ASHI!IGTn~ 
:>IPAll'r:O:NT OP lt\'!".!:U\'t. P~:Ol'Ttct:S 

lrian J. 1011• 
Coaaieeio••r of Public Lallde 

Ol,-pia, WA 98504 ·· 

Aaendment to Lea•• No. RA•2399 

VRJ:!11:AS, the Lesa••• baa reque■ tflit an e:i:tenalo11 of ':.ease :ro. RA•Z3'9 to colactde with 
adjoining 1•••••• in order to obtain financing for th• con,truction of• urlne1 it la, 
thu:efora, 

>. 

1) The expiration date of Harbor Araa Lea■e no. 2399 h hereby chan3ed froa Ma:, 7, 
1916, to liovuber l, 2004. 

2) The rate of return. noted ln Section 3.1 Rental, of said agreement t■ hereb1 
chanced fro~ 6 percent to 10 percent of theTuii'"".•nd true value of the harbor area. 

3) All other term■ .and condition• of sald lea1111 11hsll r.ot 1:il affected b7 th&11• 
aaend■enu. 

The te11ee u:preaaly aaree1 to 
rayuenu herdnbefare epacified. 

all coven1nt1 t-eretn ,1n,I hind• himaelf for any 

Executed thia JcW day of-... ,,,../$.....,_,,_.:,,----• A.!>. 19~. 

STA':! Cl! '{~.SJtI'.'l'!fCN' 
!li::PARr.-!E~!T OF IIATU:'IAL lt'.:SOV::llct:S 

I!'> A. :!'T!A'l"!:, S11.pervhor 
epartaent ot' ?l1tural 11.Hource ■ 

., 'ti c:'-r. 
Si~ned thb /3 da7 of __ ?_?._~ .. 7...,,.__ _____ , •. •~ ... 1?.c.,2• 

App. No. BA•239!J 
0101250 

Poulsbo• \!A 98370 

/-· 
1/ 
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&@[gOW& 
FEB 2 2 1977 

; _:.:: '.:!" WAS!tING'!CIN Cmoau,q If '88UC ,._ 
DEPAR1M1!:HT OF NAnJRAL IESOUICEIL WIIIU,) 

llert L. Cole -----------
Caaii11ioner of Public Landa 

Ol711pia 1 Wa1hin1ton 98504 

HARBOR. AREA LEASE NO. __ &t.2_3_9_9_ 

--- BY THIS LEASE, by and between the STATE OF WASHI~TON, acting by and 
throu1h the Department of Natural Reaourc!!.,_hereinafter called the Lessor and 

_ 
I 

hereinafter called the Leas••• the Le1aor lea1e1 to the L••••• on the tenas and 
conditions 88 hereinafter aet forth, the followina described harbor area situate 
in~ Cowtty 1 waabington 1 to wit: 

!bat port1011 of the barbor aru l71D1 :IA front of Lot 6, Section 11, 
tawQabip 24 Morell, laqe 1 lat, W.H., betw.n the -•tady Uaa of Watervay 
Bo. 4 Cl.d Cbe uat 11• of Lot 6 of ■aid Sectio1:1 111 produced DOl'tberly acroH 
th• blll'bor aru to the outer harbor line, u •bova oa the official up• of 
ani .. rl:OD 'ride l..&Dda on file in the office of the Cou.111:lour of Public Landi 
at OlJIIPia, Wubiqto11. 

6111e al W11hln(llan 
CounlV ul Thurston 

I Sandrll s O■ncy, IIC'llng Ill AKordl OlhtlH tor 
BRIAN J BOYLE. Commi11iontr 1111 Pubhc. Lands ol 1h11 
511111 cl W■lhinglon. Ind u.Jlltim Adm1n111<110, ol 1h11 
D1panm1n'I ol H1t1111I R11our~• lgr lhl Sl&IEI I)! 
W h" on do Mlllb\' c«til't thlll IM 1nn1Jed 1n 
,::~: ~ ••I lfU!I and CGl'IIIIC'I ICZllt" cop,HI 01 

lhll origlnll It) 11..,■o1 on 11111 in lhil oH,ce 

IN TESTIMONY WHEREOF, I hive h1re11n10 1111 mv 

SECTION 1 OCCUPANCY 

1,1 Term, This lease shall comience on the 7tb day of Hay 
19 76 and continue to the ~ day of ---,..,. ----:....--.1..,9""8..,.6 __ _ 

SECTION 2 USE OF PREMISES 

2,1 Permitted Use, The Lessee shall have use of the leased premises for the 
purpo1e1 of building and maintaining wharves, docks and other structures for the 
convenience of navigation and colllllllerce as shown on the exhibits approved by the 
Lessor and on file in the office of the Lessor, 

SECTION J l'Ai"MENT 

3,1 Rental, Annual rental in the amount of $ 270.00 , which represents 
6 ~ent of the full and true value of the harbor area herein described as 

determined by the Lessor, in accordance with the provisions of Chapter 97, Laws 
of 1969 1 First Extraordinary Sea1ion 1 or as a.mended by subsequent legislation, 

3.2 Pay ant. The payment of the rental fixed to the Lessor each year in advance, 
is tbe essence of this ha1e, and the same shall be, and is a condition precedent 
to the execution and continuance of this lease or any ri&ht1 thereunder, Payment 
is to be made to the Department of Natural Resources. Olympia, Washington 98504. 

FORM RES 75-1809 (06-76) 
-1-
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HARBOR AREA LEASE BOND NO. SOSSJ88 

STATE OF WASHINGTON 

County of Kitsap -------
) 
) ss 
) 

We, Port Washington Properties, Inc. 

of , as ------------- Hartford Accident _, and we, ________ _ 

Indemnity Company 

iii sureties, all of the State of Washington, County of King , do -----------
confess ourselves Indebted to the State of Washington In the penal sum of _On_e ___ _ 

Sealed with our seals this __ IJ_t_h_ of __ J_u_n_e _____ A.D., 19 ~ 

The condition of the above obligation is such tllat, Whereas, the prlnclpiil __ , 
In the foregoing bond did enter into a certain lease and contract No. HA2396 
with the State of Washington ( which Is hereto attached and made part of this 
Instrument), whereby the above bounden principal leased from the State of 
Washington the part, lot or of property descr16ed hereto attached lease 
and contract, upon all the conditions set up In said lease and contract: Now, 

• therefore, If the said above named lessee • the· principal herein, shall well 
jnd truly perform all the conditions set ~and pr-escrlbed lnlhe said lease and 
contract hereto attached, In all and every part thereof, then this bond all be 
considered satisfied and discharged; otherwise It shall have full force and effect. 

Port Washington Properties, Inc. 

Approved for general use: 

Date -----------
Signature: Principal 
Title ______________ _ 

Assistant Attorney General Malling Address 

Insurance Commissioner's Approval: Surety 
Hartford Accident & Indemnity Company 

Address 

P.O. Box C34201, Seattle, WA 98124 

Signature: Attorney-In-Fact 

(Surety's Seal) 
Signature: Resident Agent 

Robert M. Carlton 

~gency 
Corroon & Black, Inc • 

. : •· P O Box C34201, Slittli, WA 9812i 
Malling Address · · 
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STATE OF WASHINGTON 

DEPA&'D:IEHT OF NATURAL RESOURCES 
lert L. Cole 

Commissioner of Public Lands 
Olyapia. Washington 98504 

JAH 111977 

CIIIIJmDl[llf PIGUCW 

"-------
HARBOR AREA LEASE NO. 11A2396 

BY THIS LEASE, by and between the STATE OF WASHINqTON, acting by and 
through the Department of Natural Reaources. hereinafter called the Lessor and 

__ ___,.;S;;..;;:EA;.;.;;....G;..ATE-:-c:-.....,_IN--,-C-'-. -,,-----':------,:!----:---------,,---::-------=-------,-• 
hereinafter called th• Leaaee. th• Leasor l■a■ e■ to the Le■■ee on the terms and 
conditions as hereinafter set forth. the followina described harbor area situate 
in lit■ap County, Wa1hinaton 1 to wit: 

That portion of the harbor area lying in front of Lot 7, Section 11, 
Town■hip 24 Korth. Range 1 East, W.K., de■cribed by metes and bound■ as follows: 

Co11111encing at the intersection of tba vest llna of Lot 15, Bay View 
Garden Tracta 1 (Lot 11 of Supplemental Plat of Bay View Garden Tracts) with the 
inner harbor line and runnin& thence N 16• E 215 feat. 1110re or lesa, to the outer 
harbor line, thence N 74• W al0111 ■aid outer harbor line 450 feet to the true 
point of ba1innin1, thence S 16• W 195 feet, mre or le••• to the inner harbor 
line. thence veatarly along ■aid inner harbor line to the veet line of eaid Lot 7, 
thence northerly alon1 the veat line of add Lot 7, produced. to the outer harbor 
11Da 1 thence S 74• B alona aaid outer barbor lin•• 203 fNt 0 are or le••• to 
the true point of be1ismin1 0 aa ahovn on tba official upa of lraaertn Tide 
Landa on file 1n the office of the Comiaaioner of Public Lai:lds at Ol711Pia. 
Uaahinatoo. &111111 of Wnhln111on la 

County 1111 Thufllon I 

SECTION 1 OCCUPANCY 

1 Sandri s. o,rq, acting • Aeconls ".'"··' • ' .. 
BRIAN J. BOYLE. eomm1 .. 1- al Pllbl'.c L•·· 
511111 1111 W■t1hing1on. and ~ A,dmin,. 
0<,p.11,iment ol H11urel lllau .. 1111• fllt 11· · ' 

Wuh1nu&on, do l\llreby c.tlly lhM the ;: · :•· 
l11t111aine 111::1 ••I true ind _,ea..... '" 
lhll Clllll'nll CII th•ld on fill in 1h11 oil•'' 

IN TESTIMONY WHEREOF, I h11111 hrn,,· ·. · 
,,!'I..,'? 

.: tfi'3 

1.1 Tet111, This lease shall commence on the .lat._ day 
19 76 and continue to the .lat._ day of 

SECTION 2 USE OF PREMISES 

2.1 Per111itted Uaa. The Lessee shall have use of the leased premises for the 
purposes of building and maintaining.wharves, docks and other structures for the 
convenience of navigation and co11111erce as 1hown on the exhibits approved by the 
Lessor and on file in the office of the Lessor. 

SECTION 3 PAYMENT 

' 3.1 Rental, Annual rental in the amount of$ 474,00 • which represents 
__§__ ~ent of tha full and true value of the harbor area herein described as 
determined by the Las50r 1 in accordance with the proviaiona of Chapter 97, Laws 
of 1969• First Extraordinary Seaaion. or as amended by subsequent legislation. 

J,2 Payment. 'nla payment of the rental fixed to the Leaaor each year in advance, 
is the e11ence of thi ■ 1••••• uid the aaae ■hall be, and 11 a condition precedent 
to the execution and continuance of thia lea1e or any rt1ht1 thereunder, Payment 
ia to be ■ade to the Depart■ant of Natural leeource■, Ol)'lleta 1 Washington 98504, 

FORH U:S 7.S-1809 (06-76) 
-1-

• "'--· ----:-----------~-~---~--~-.J 
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1383 DC:C 29 PK 3: 09 

OF 

CO THIS ASSICNMl:IIT h ..,de &nd ex• i:uted thia l lit d&y of llovn:l>e r, 
1983, by Hd betwen PORT WASHU::;TON P~O!'EltTlES, lNC., & lluhingto11 
corporation (h•ndter ref.,rr•d to a• "Auii;nor") and PORT 1,;ASHI1,:::oi; 
MARINA CONDOHIIIIl!l! o;."l!ERS ASSOCll.TlO?,, a Wachin&ton non-profit corpon
tion., (hcre,1ftr.r ttferret to a1 °A1aitnee")., 

l'.!.CITALS 

A. Auiinor is th• le,,u P"""'""t to Harbor Ana Leue, (s:,n 
porticularly dtu:rib•d in !.><liil,it A-1 attarhtd hereto), (th• "DNP. Leau" 
collectively herein)., 

II, Auirnee will act ao llechnnt of the POP.T T.IASHISGTC!; !'.APlNA 
COllllOMINIUM (hcr•dt"r referred to H "Condominium"), • leauhold condo
minium to 1,c located in the leotchold •Hate created by th• DliP. l.e&H n 
1hown 011 the Survey Map and Pl&n• of uid Ccndo=inium to be r,uordl!d in 
Kit••P Coun1y, Wa•hinalon. Rccordina ;nformation conc,raiaa the becla
rat ion for ••id Cando■iniu■ and the Survey Hap and Plan, •hall be added 
to Exhibit A-1 &tt&ched hereto upon recorda:ion. 

C. Auignre vill be c:11nveyin11: lea•c:h11ld interest• in the indivi-
dunl Condociniu~ Hnorage Slip• t<> nu.,,.,rou, individual• (hereafter 
"Hoouze Slip o~-nen") punuant to "Moor&gl! Slip Suhleaau", 

I), '11,e l.lepanincnt o( ll•tural lleoourcr, (herufler "DHR") i1 
de1iro1.11 of havin& a le11e reluion1hip vith one Huter l..e1HI! nther 
than having ~ultiple lea,e relationohip, vith Hoorag• Slip Ovner1, 

E. Auignee ha1 bren created H • non-profit corporation 1"hich 
1:erve.-1 11s the o .. •ner1 A111oci.1tion cf the Condo■inium and h•• ,15 it• mec
ben dl or the Hooui:• ::lip Owncn. 

F, '11,e rarl i•• dr1ire by thh Aui1ntt11l to crut" 1111 aui111ment 
under which the Anignn bl!co""• " HHt"r L••se• for •11 purpo1r11 n IU
ing to the DNR waa,:, 

C. In ,:onn•ction vf.lh thl! for•1ola1, DHR h•• OIi the d11u, twra•f 
e•uuted II Co11ue11l to Anign•1:nt and ApproYal of Ccncnl Subleue 

For■, ("Conocnl to Anign""'nt"). 

831229019.1 ··. 297:; 535 
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lllll, nir:u:ron, ill co11lllidention of the fore1oi111 ndt•h a11d the 
_,ual 1:ow1u111l!U Mreafter provided, the partiea _,ually agree •• 
follow: 

1. 

Subject to the tenu and condition• contained in the DNR teaae, the 
Couent to Auign...,nt, the Dechution of Condo•iniua, ""d Sur"•Y Kap 
aad Pbna, •• they are now or -y here11fter be -nded, Assignor hareby 
aaai1n1 and transfer• to As,ignee the DHR Le••=• 

Auignee shall be the Huter Le,,..,., with n,g,ud to the DNR Ll!aoe 
a11d a, Hauer Lenee ah•ll be thl! aole and only party which hu any 
risbt to deal with the DNA .. to any ...,tten ariain& out of the DIii 
!Aue. 

l. Hoorape Slip Sublea•e• 

AuignH 1lu11l h•ve the right to convey leaoebold uu1e, in Condo
•iniua Ho0ra1• Slip• of the Port Wa1bin1ton Marin.a Condominium through 
Hoor.11e Slir Subl~aoo ■• Nntbin& in thi, Auign .. nt •h•II precluriP an7 
Heb Mooupl! Slip S..bleuu, althoush th"7 ■hall be •de pUUU&!l'lt to 
thh Auisn...,nt and Consent to Auii:n...,nt wbicb "1ubll1hu Auii;,ee •• 
H111t"r L"•ue. 

4. Perhrou1nee of DNR Leut 

AHisnu •h•ll be rcoponaibla for perfor•ance of all th" Lu•u'• 
obliaati001 which uhe under the l>NII Leaae, indudin1; but not limited 
to fulfillin& di of the tar•• and condition of the Leaa•, rega1dle•1 
of Ko0r•1• Slip Subl•••e• .. d, by A1•ii:11or. Such obli1ation1 for •••ur
ia1 perforaaact of Le11ee'• oblicationa ohall includ• tbe duty to •••ure 
that Moonge SI i p O""e u comply with lean obli1ation,,. DNR ,h,IL 1 be 
pennitted to tnforcc •11 the provi1ion1 of the Leaac directly a11in1t 
A11i1aiec without •ny obl igatiou to proceed in any 11u11nncr •a•jnat Hu•>rage 
Slip o..n~ra "'""" if hilure 111 ~rfo,.. UlllH obligatiou ia the rf!lult 
of individu•l Hooragl' Slip Owner•' action• or oai11iona. 

5. Individual Claim• 

Kooraae Slip Owner■ 1hall be required to aucrt individual cldu, 
if 1117, that they •ay have agein1t DHR arhin& frn the DNR LeHe 
throush Aa1l1nee •• H11ter Leaaee, A11iRn~e air••• to accept all 
a11i1n•nn of individual chi.ma, if any, that Hoorage Slip Ollner1 ■ay 
hereo11fter HHl't a11i111t the DNR arhin1 frn■ the DNR Ll!aae and to 
HHl't th•• H HHter Lenn. Nothina in thl ■ anign111ent ohdl be coa• 
atrutd to i■ply that H0or11e Slip Owntra have any rishta 111in11 DNR. 

'8312290 I ~4 
1te2U?IR 638 
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6. DNR Le111e Par-nt 

Without n1trictinc the pnerality of the fon1oin1, in it• 
capacity aa Ka1tcr Leaaee and a1 the Owner• Aa1nciatioo of the 
Cond-iai-, Aa1i1n•e agrcca to levy and collect, purauant ~o the 
Declaration of Condo•iniu•, all•-• ntquirad to -intain the DD Ll!a1e 
in a current condition •nd pay the DNJl its le1111e p111~nt in OM lvap ...... 

7. Effective Date 

Thh Aui1naent •h•ll be °""""d to be effective •• of the date up,on 
which ••id Condominium Declaration i• filed vith the Eitaap County Audi
tor., 

8. Bindinp Effect 

The ten,,, and agree...,nto contained herein 11h11ll be binding upon the 
aucce,or1 and •••ign• of the partie, hereto. 

9. Building Aputmenu 

In addition to boat Hnoug~ Slip,, th" oubj.,ct Cond-iniua vill 
abo conu1n two (2) 1,r more Building Apart•ot, (that i1, leuehold 
Condu1.11iniun1. A1,a1'L1111Cnt1111 loc:1.1lt:d within e buildint at:rurture).. lt la 
undentood and agned that 111 of the provioion• of this dooUllll!!nt are 
equally applicaLJe to l'.uildint Ap•rt-nl1 u, the umi, extent H if 11,e 
vordo "Jluildint Apartment(o)" had b<!en u;ed in Heu of "Koouge 
Slip(1 )". 

'8312290194 

PROPERTIE~, INC. 

~'/ 

~~ 

llly:..._-========:::?...-
It•:·:::::::::::::::::::_7 __ _ 

A!'.f.1Cllf.E: 

PORT WASHINCTOII MARINA 
COHDOKINIUM ASSOtIATlOI 
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S?iidm •r r 12 r:rmr·• ,., .. 

llie col'po1111tion th•• cucutcd the forqoi111r inotrumenl, and aclu1owled1rcd Iii• aid mo1:Nme1>I 10 bo the bee and 1'ohm
tary &c( ud d~ of uiid c:orpontion, for the: usn and pu'fP,01e, therein mrruion..d, and on oath •tntf'd thai __ h,e 

:~c." 1 i authll1u.eJ lo eaecute the- M,ul ine1ru.mat ,and dud the 1111,ul n&cd ii the: 1:orpcu•ate meal of Mid 
t:Of'l'H,tadcu1. 

. , 
'll1T~ 'fl:'" ~ ~nd o_l!idal .... 1 hereto alfi~ed ti.~.,_, in thlo cartl&calc above written. 

... , · : · -=::J)b -< k1 e2,., ( 1 cec:• n'-i--<? 

1 

·~-------'~--c ...... i:, .. r_ KISG ! 

N1iny Pfllhlu.: lili IIU'!ld ,., ta. s •••• • , ·«sh1r:iitPn 
l'urt o,d,arJ 

raaid1.tt1 •------------

Or,.,;. 1st cla7 •I Decellber A. D. 19.ll.. befer• "'"' !he ...,.i.,.. 
•ed. " r,..,u,,y Public in u,d lor c1,, Sta1a "L Wash n;ton duly oomm;...ionod 
aAd 1wum SMno••ll:r ei,pared M:arl--r.~ OC\1.'tfl .. _____ a.,d ___ _ 
•• •• k•awn 10 bir 1h,,._ __________ .Pt.identW-)a:JJDJJ'~of 

~I\ "A:il .Gmi 'Ml~ ar,;roo:rnr· 00'.E~QC ..... 1 .. a .. I ... Iet:;_._' ------------
,..,. ,,,r;:an:.,,. lh..1 """"'"ic.i I.I,,,: I"""'"""".....,..,_., -cl ""oowlqed u,., -.I iml:,,m,a1 lo be lhe '""' ond YohH1• 
-17 ac1 .. cl dlll!dNl of ._,. ..,...,....,.;..._ for th• \/let• alJ'!ld puf'Po• • •"•r•lrt fflilS'S1tio1ie1:d, and an 011~h aUltitd 1hat--.h.e 

!-.e, i $ auJ.bo,u.•d ~o UK\Ue- the: Mid inatrwnen and d,1111 the aeal e..ffmed ia d:.e 't'otpo:rtue nal of 1aid 
c-orponr.tPDn, 

- . ' .. . ,, ....__...,,,,, 
8312290194 
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PAltCt:L :&: 

Barbor r a L ••e Dea ri ion 
(1'•&• 1): 

that certain Marbor Area Le••• 110. 2332 (and all aarnd••nts, 
rrn•vala and cxten&ion& thwrwof) undrr ~itaap County Auditor'• Til• 
110. 1!30!,200099 (one o! the lrase, conuitulin& a "Ill:!!. l..ca,e"); and, 
pur&uont to ,aid Lease, the lollo~inJ described property: 

o;"hi:t portion o! the hcr!:>or erca situ.:lc in !:ro:.t o! Co•1crr:"'-cnt Lot 7, 
,cc~ion ll, to~nship 2C north, ranic l ca~t, 9.M., in Kit~ap County, 
=n~~in=ton: inclulel in a tract described es !ollovs: 

~~~i~ning at a point on the Jnnc~ h~r~or lin~, ~~id point ~lso 
b~i:-:t; the nor::.~Mes-:: corner of lot 11, Su;:-:?lE,:-,<"nt.:!l Plato! 5&::,> \"ic'W' 
C.:irc:c:,.!;, .i recorccci p1 nt in said Gov•:::r.::>ent Lot 7 anc!. ri.:nr.in,; thcr.ce 
alc::-:9 si:i~ inntr harbor ljnc, nu:Lh 7~•c3•~1.e• ue~t 112 feet, thence 
:-:~r-::h i3"36'oo• ~c~t lCl.126 !crt, thence north 1c•ss•oo• west, 
1~3 !c~::. the~ce north 16°00'00" ~~st ~c:oss the h~:~o: ~rce !~~ !eet 
to a :oi::-: on the out.c= h~rl.Jor :line. llt'!.~nce ~outh 7~•00 1 0:::i•· e,a!t 
zlc,~;· said c~:cr har~or !Jn~ ~~O ~~~~ to a point ,~i=h b~ars ~or~~ 
lE"::.·c,•~o" Ci!:.:.. !:-cm t!,t: p-:,i:-:.t. a! b0:!::nr1ing er.~ t~,c~ !:.Out:!, lt•e:o•cc,• 
,.:cs-:." ~c=o:i:: the l,, .. rbor .;;rcil., to the ;::,cint of b,-t;dcni:19 zG ~:1:;.,n on 
t!.c o!"!icial r.>aos of Dn:nerton ';ice t.-,ucJs on file: :.n :.he of!ice of t.he 
Cce-.'7.: :.~.io:icr o!- ?u!:ilic t.ar,c:; 11t C.1:,-r::?i JO., 1-:et::infton. Al so kr.o,,m 11s 
lc::.:.e~clri ;;,332 

l'orccl C: 
t!i•t rcrl~Jr ll~tLor /rca L~~L~ 1:0~ 2J7t (nnd ~11 ~fflrndmrn:~. 

u·iru•w,i,h, 11111d ,·J1tt,11r.iowr. whrrrC"I() ur.,h•r 1:its:nr Couruy Aul.i'1or 1, File 
No. 11:c67U0096 (,,,. c! thr ),e>ue, (DIUlituling a ".:.ua, ........ ); •"'• 
ru1,u;.r,t ID &11id Lr•J.C:' tl,t fo1 lc-vins:; it"&crih~d prorcrt:,: 

-;t:et ,For::ion of the har!:>or erca lyins in Cront o! Let 7, scct.:.on 11. 
tov~ship 2~ north, ri:nge l Dzst, H.M., described by ~ctes .)nd bouncs •s 
!ollc.:.i.: 

Co:-: .. ~.:-.,cini; "~ the :intc:-sccticn o! the -.:l•~t lir.c o! let l !'ii, licy v1~1., 
c~~~~~ =r~ct~* Cl~ot 11 cf Suppl~~e~tz! Plat~! 2~~ ~ic~ ~~~ten 7~ac:=l 
·..1i:.h ~he inacr 1~.,n:!Jo: line :11,c~ runrdhr_:; th,...tH"'C !""O!'"'ti .. 16* C.lSt 215 f~~':.., 
r.o:c or less, to lh1: outer harbor line, Lhence ncrtt, 1<" ,:est .irlt-,,c; 

,-s~:ic c~tcr harbor line ~50 feet lo t~e true ?Dint o! be~innin~, 
:h~ncc south 1&• ucsc 1,s feet, pore or less, to Lhe inner har~or line, 
::--.:-r:ci: ,_-.::s:c.:rl•! .)lo!'"!c: seid :'.nncr !"l;ir:,or :;. inc to the •.,ec:.t l.ir.e o! 
.~.::ic :oi: 7, th';-nc,, n,;1·t~,cr):; ;,,)r.n'JI thi:: \<Pst line o! !Did lot 7, 
;-s-==~=::•C, ::o the outer !·1.:.:b-:,:- 1::;;:-:, !.?i!.•ncc ::-:,:.:tl: 1~• c~~t.. .. ~lo:,1: FD!d 
~~Lcr ~~:bor line, ,oJ !c:ct, ~ore o~ :c!:, ~0th~ true point of 
!.a .. "f;i! :'l!n9, .JS :.ho,,;n c~ t?ic official ::-iap!- o:: ;:t>::-c:::.c:, :; :"'-c !..?:"c!s 
c:n :· !c in the oif:icc of the Co:t_-::i!:do:-1cr o! rcbllc L;mcs at Oh·:-:ioi.:, 
1:.-::i.h r,;ton. J.l:;o ):11ovn as lc;::;ehold 2~96 • • 

8312290194 , .. 2(;-•• • "9 ... v r• i)J 
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PAlCD. D: 

EDIBIT "A-1" 
Barbor Area Le••• Deacr1pt1on1 

(Pase 2) 

lhal cerlaia Harbor .. Area J.e.iae No. :Utt: (and au, -nd-nta 0 

reneva1a and este~aions thereof) recorded onder Kitsap County Auditor's 
FUe Ro. lilD62DDJJD (one of rhe leaara can■ t hut inr. a "DKR Luu"); and, 
rur1uant to said Lease, the follovin£ described property: 

T~at. ;,ortion of tho !1.-.rbor .srea in fror.l: oi lo:: 5, section 11, 
to,.·nship 24 north, r.cnge 1 e.cst, , in J:ii:sap County, Washington, 
between t.he easterly line of walen,,.1y nw:-.ber 4 c?nd the east line of 
lot , of said soction 11, produced northerly across the harbor area 
to Lhe outer har~or line. Also known as leasehold A-2399 • 

. . _...,.. 

.8312290 I 't4 
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NOTE 
COURSES ANO OtSTANCES SHOWN ARE fROIIII THE STATE l AND COMltiUSSIONUS 

MAP OF BREMERTON TIOE LANDS, DATED Cl[CEWl[R 7, 11.:IHi. 

DATUM• 

YE,Ull LOWER LOW WATER " 0.00 FEET (DIETIERMIINEO 1"1' ACTUAL FIELD SURVEYS) 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BERT L. COLE, Conmissioner of Public Lands 

Date Jlllle 1, 1981 

STATE OF WASHINGTON LOAN SECURITY AGREEMENT 

State Lease(s) pledged for loan security is (are) covered by Application Number(s) 

HA 2396 and HA 2332 is (are) held by -------------------- -------
Sea Gate Inc. 

For use as security on loan dated June 1, 1981 

Legal des cri pt ion of premi ses __ t_ha_t_p..._o_r_t_i_on _____ o..;...£_h..;...a_i:r_b_o-r ______________ _ 

Sec ti on 11 Township 24 N., Range 1 East -------- ------- ,W.M. 

Mortgage Loan No . __ 00_0_1 ____ , Term of Loan 3 yrs. ,Amount of Loan103,400.00 

A. The Mortgagee and Mortgagor agree to the following conditions pertaining to the 
covenants of the State lease(s): 

1. Billing statement, notice of default, if any, and all other notice 
will be mailed to Mortgagor. 

2. Copies of billing statement, copies of notice of default, if any, and 
all other notice will be mailed to Mortgagee. 

3. Copies of all statements, notice of default, if any, and correspondence 
will be sent to the appropriate Department of Natural Resources field 
office responsible for the lease(s) covered by this agreement. 

4. If control of the mortgage covered by this agreement for loan security 
shall be transferred by sale, assignment, bequest, inheritance, opera
tion of law, or other disposition so as to result in a change in the 
present control of the mortgage by the Mortgagee, such change shall re
quire written notice to the Department of Natural Resources. 

The Mortgagee and Mortgagor further agree that the State shall be notified of any 
default, potential default, or any action which may have an adverse effect on the 
1 oan agreement. 

B. The records on file in the office of the Department of Natural Resources have 
been noted for the loan security; and further, the State of Washington, Depart
ment of Natural Resources, agrees to: 

1. Notify the Mortgagee, in addition to the Mortgagor, of any failure of 
the lessee to meet the terms and conditions of the lease(s). On receipt 
of such notice the Mortgagee may: 

a. Correct the terms and conditions of the lease(s) within thirty 
(30) days of notice. 

b. Take no action which may result in forfeiture of the lease(s). 

2. Notify the Mortgagee of any request by the Mortgagor for transfer 
assignment, or encumbrance of the above-described tract during the 
period of this agreement. 

3. Recognize the loan security assignment, Exhibit A, attached, and by 
this reference made a part hereto, and transfer of the lease(s) to the 
Mortgagee by the filing, by the Mortgagee, of either of the following: 

RES 85-1811(5-77) 
(LM-25) 
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a. Voluntary surrender of all rights to the lease(s) in favor of 
the Mortgagee, or 

b. Court Order ordering the transfer of the lease(s) to the 
Mortgagee. 

C. It is agreed by all parties: 

1. Should the lease(s) be transferred under the conditions set forth in 
Section B. 3. a and b to the Mortgagee, the Mortgagee shall become 
obligated to all the provisions of the lease(s) and the obligations 
and performances required therein, including security and deposits. 

2. Should the State's lessee (Mortgagor) default on the lease(s) the State 
reserves the first right for claim against any performance bonds, either 
cash or through a bonding company to collect whatever amount is due the 
State whether the lease(s) is forfeited or taken over by the Mortgagee. 
However, the Mortgagee may pay those amounts due to the State preventing 
a claim being filed against the performance bonds. 

3. not waive any rights to 

~~~-:___~:::-..f~~~-....~"---vor}l~ 

Address 258 4th St. Address ------------- --------------
Bremerton, WA 98310 Bremerton, WA 98310 

;ofi .s:o//;:~v 
~ Jfflte 81 Consent given this ______ day of ________ , A.O., 19 ____ _ 

RES 85-1811(5-77) 
· (LM-25) 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

BERT L. COLE 
Corrmissioner of Public Lands 
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i..- ~ORM RES 85-1808 (11-75) 
_., 

I 

STATE OF WASHINGTON 
DEJ...ARTMENT OF NATURAL REb.JURCES 

I 

BERT L. COLE, Commissioner of Public Lands 

Olympia, Washington 98504 

NOTE CAREFULLY 

The Commissioner of Public Lands wlll not approve or enter any assignment unless the lease or contract is in good standing. 
The original lease or contract must be submitted along with three (3) copies of this assignment form and a ,:t.90 fee. 

' 

Lease Assignment - LOAN SECURilY 

For and in consideration of the sum of. ..... One ... Hundred ... Tht:ee ... :.rhousand ... Eour ... H@dr.e.d ... tX?.lJ§;!;:~L ..... 

the hereinafter named assignor ... a. ... hereby assign ......... set ......... over and transfer ........ , all of his or their right, 

title, and interest in and to that portion of the lease or contract No.HA2.396.&HA2.332 ... herein described: 

-•••••••••••• •• •••• .. •••• •••••••• •--u•o •• .. ••- • .. • •••• •• ---.. ••••• ••-- ••••••••••••••••••----•••• .. ......... . ... ••••••••••• -••• .. •••••••• .. •-• • .. ••••••••••••-•• .... •••• • , •!'•••• • •••• .. • •• ••••• •• .. • .. ••••••• .. • ••••••• •••••••-•••••• ••••• .. ••• •••• • •••• .. •••••••••• •• .... ••••••••••••• •••• 

.............................................................................................................................................................................................. ·---················································································· 

unto: .. ~~ ... g.~~.!. .... !!.l_c_. __ ............................................................................................................................................................................................. __ _ 

whose address is: ................. 400. :wa.i.~ ............... ;;;?:?.: .. ~ ........... :4..~ ........ ~~················································ .............................. _ ................ . 
(P. O. Box - Route - Street) 

_ .... Br.errer.ton ................................... WA. .............................................. _ .................. 9..63.J..O. ................ , and said assignee ......... hereby binds and 
(City) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

That portion of the harbor area situate ln front of Government Lot 7 
Section 11, Township 24 N<;>rth, Range J East, W.;t., Included In a tract descrlb;d 
as fo 11 ows : . 

Beginning at a polnt on the Inner harbor line, said point also being the 
northwest corner of Lot 11, Sl:Jpplementa 1 Plat of Bay Vle·w Gardens, a recorded plat 
tn said Government Lot 7 and running thence, along said Inner harbor Jlne 
N 75° 43 1 57°811 v{ 112 feet, thence N 63° 38 1 0011 W 148.126 feet thence N'74° SS' 00" W 
193 feet, thence N 16° 00' 0011 E across the harbor area 195 feef to a point on the ' 
outer harbor line, thence S 74° 00' 0011 E along satd outer harbor line 450 feet to a 
point which bears N 16° 00 1 0011 E from the point of begtnnlng and then s 16° oo• 0011 w 
~~ area, to the point of beginning as shown . on the official maps of ' 

24 '1'L. nds on fl.le in the office of the Comn.Jss·ioner of Public. Lands at . 
I North ~uat Port· · _ . · • . , · . 

Cf;'Jt 11 0 ~ c!~~:~stJl0 \ % the harbo J)ated this .................................. .1.s.t ................................................... : ... day 

~;nee N 16§uPPleme;igp at th~ :tscrib:d tea lying . - J 81 
er harb E 215 E. 'lat of ersect. Y mete in front -- ~ ·········-··············, A.D. 19 .............. . 

ess, to or line 4 eet JI 111or, Bay View ion of t s an.a bo of Lot 
;~:aid i;:e7 i111ler t1r[eet t; ~: less JI t~rden r::c~est 1fn'!: 0as fo1f~w:~Ction 11 t b;gJ!e;ce s i~1e 11i;t£e~~e JI th:111: Poi;:eoJU:er_ Ea;~: t~; }:e 15 JI ·Bay Vi JI Township 
e Colllni n¥JI as sh along s . Yalon Westen eglllnin . ll.1Je, th r harbor ~w Garde 
as ~"" .. ss1oner of~ o11 th:ld o1;1te! hthe West~ ~long safJ,. thence ;nee N 74J:e an.a ~r~ct ¥ . ' uolic Lan Official arbor li.n l.1Je of Sai lllner har 160 W 19 along s . lllg 

Date.. : ... ...... ·-····1··············· -~·~ at 01,,. maps of e JI 203 E. d Lot 7 bor li 5 feet aid 
----:!:_Ympia Bremert eet, mor JI Produc ne to thr~ JI more or 

STATE OF WASHINGTON ' Washi.ngto on Tide L e or less edJI to th; . West line 
DEPARTMENT oF NATURAL REsouRcEs 11 • Lov::1ds on fii t? the t~Uter harb 

• •••••••••· •••••••·• ••••••.••• ...•• ••••• ••.•.••.. r,J "'-~ .J .I::. e { l.1J the of;· Point 
Sea Gate, Inc. e. 0 ...J lee of 

By ........... ~~~.~,e_;~~ ........ ~~ ... ~~ ..... -............ · ................... ~- --
sea Gate, Inc. Assignee 

/4.,~ 9/t,/,-1 
EXHIBIT "A" 

The Assignor's signature must be notarized. Use appropriate form on reverse side. 
Aula'nee's slpature, other than corporations, does not need to be notarized. If Assignee is a corporation, complete appro
priate Certlftute of Aoknowledarment on reverse aide. 
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I 

FORM RES 85-1808 (11-75) 
STATE OF WASHINGTON 

DE.t ARTMENT OF NATURAL RE::,-t>URCES 
BERT L. COLE, Commissioner of Public L~nds 

Olympia, Washington 98504 

NOTE CAREFULLY 

The Commissioner of Public Lands will not approve or enter any assignment unless the lease or contract Is in good standing. 
The original lease or contract must be submitted along with three (3) copies of this assignment form and a $5 .00 fee. 

Lease Assignment - LrnN SEUJRilY 

For and in consideration of the sum of. ..... Dne ... Hundre.d ... Tht:ee .... Tbo.usand ... Four ... H~oo ... OOJJ,gJ;.§._ ..... 

the hereinafter named assignor .. §. ... hereby assign ......... set. ........ over and transfer ........ , all of his or their right, 

title, and interest in and to that portion of the lease or contract NoHA2.3.96.&HA2.3.32 ... herein described: 

-•~• ... ~••-••••••uo.no.o ••• •• ••• •• ••••• - o • ••••• .......... • ••••••• •••• • •• • •••••• •••••• • .. •• • •••• .... •••••••• .. •••• • •••• • • ••-h•• -• .. • ••••••••• •• •• •• ••••••••• ••• • •• • .. •••• •••• • • - ••• • .. • ••••• ••• - --•••••••••• •• .. • •••••• •• • ••••••• ••• • ••~• •• •• •• •••• •• •••• • ••• •u••••••• • •• 

_ ............................................ _ .............. ........... .... _ ........ .. .... .. ................................................ -......... ------, .. , ..................................................................................... ............ •-··· .. ····• 

unto· .sea ... Gate, .... Inc ................. ......................................................................................................................................................................................................... , ... .. 

whose address is: ................. 40.Q ~gt.£m ............... ;;?::?. .. ~ ........... :4..~ ........ ~~ ................................................................................................ . 
(P. 0 . Box - Route - Street) 

_ .... Br.errer.ton ................................... WA .................................................................. 9.63.J..Q ................ , and said assignee ......... hereby binds and 
(City) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

That portion of the harbor area situate In front of Government Lot 7 
Sectlon 11, Township 2.4 Nc;>rth, Range 1 East, w.n,., Included in a tract descrlb;d 
as fol lows: . 

Beginning at a point on the Inner harbor line, said point also being the 
northwest corner of Lot 11, Sypplemental Plat of Bay View Gardens, a recorded plat 
In said Government Lot 7 and running thence, along said Inner harbor Jlne 
N 75° 43 1 57°811 14 112 feet, thence N 63° 38 1 0011 W 148.126 feet thence N'74° 55 1 oou w 
193 feet, thence N 16° 00' 0011 E across the harbor area 195 feet to a point on the ' 
outer harbor line, thence S 74° 00 1 0011 E along said outer harbor 1 lne 450 feet to a 
point which bears N 16° 00 1 0011 E from the point of beglnn,ng and then s 16° oo• 0011 w 

- -oss the harbor area, to the point of beglnning as shown .on the official maps of ' 
imerton Tlde Lands on fl .le in the off Jee of the CommJss·Joner of ?ubl le Lands at . 
,•mpla, W~shliigton. · · • _, __ _ 

·oval of this assignment by the Department is 
i discharge of the assignor or his surety from 
~ all liabilities, obligations, or du.ties incurred 

the contract or lease prior to the date of 
mt of this assignment. 

for Loa 

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

By .......... . 

~~ 9/11'/i-/ 
EXHIBIT "A" 

Dated thi.~ ...... -... ·-··.1st .............................. -.................... day 

of ....................... -................ _ _ J_un_ ~ ......................... , A.D. 19 ... ?.J. .... .. 

. eaJ/.f ~- .... ········· J1 ;t . ,ianor -· · 

Sea .. ~-;;;(,' Inc. t= ....... \ Assignee 

......... ~~ ... ~& ........................................ . 
S ea Gate, Inc. Assignee 

The Assignor's signature mu.st be notarized. Use appropriate form on reverse side. 
Aalsnee'a alpaature, other than corporations, does not need to be notarized. If Assignee Is a corporation, complete appro
priate Certificate of Acknowledrment on reverse side. 
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CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT 
(U a corporation, use "Certificate of Corporate Acknowledgment" below.) 

::::Yo:f:~;;;~~ -- -· _J 88. 

On this day personally appeared before me ....... '.r.e.r.cy. .. L ...... Durst .. and .. Glenn ... R~···•DaVis ........................................ . 

•· ················ ········· .. ············•·•· ... ··········••4• .. ··· .. ········•··············---····· .............................. ... .................. ............................................................................................................................... . 

.......................................................................................... to me known to be the individual(s) described in and who executed the 

within and foregoing instrument, and acknowledged that. .................................................. , .... ~¥ ....................................................... · 

signed the same as ............ tbe . .ir. ................... .free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

Given under my hand and officW! sea! th~--J~!c=·~;.g~:~;;~.~:~---
residing at ........... Seattle ........................................ . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

::::o:f::::::. ____ J ss. ASSIGNOR 

On this ... ........ .... -.1.s.t ......... day of. ......................... June .................. , ............................... , 19 ...... a.1-.. , before me personally appeared 

to me known to be the ........................ P.resident .. and .. Secre.tary. ................................................ : .............................................................................. . 
of the corporation that executed the within and foregoing instrument, . and acknowledged said 
instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument and that 
the seal affixed is the corporate seal of the corporation. 

Given under my hand and offecW! sea! th~ ... tst.:~~2~~~:~::· 
residing >:i~.~~~L. .... rffe ............................................. . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

:::::yo:f::::::.: --.} ss. 

ASSIGNEE 

On this .......... J:.§,t .......... day of. ............... !I.!J..D.l;.:. ___ - ·······································, 19 ... 81 .... , before me personally appeared 

.............................. Jfrank ... vlhitman ........ anci ._ .. _ .. Jack ... Cyr, .. Jr .•............................................ _ ............................................................................... . 

to me known to be the ......... P..!:.~.~.i.9.:~D.t. .. .J~ .. D.Q. ..... Sec!"eta_r_y.._ ·························································---
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of the corporation, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument and that 
the seal affixed is the corporate seal of the corporas(= 

Given under my hand and official seal this ..... _ .. J ...................... day of. .... ... ······················································ -··, 19.8 .\. 

--~Lp •~,2n .. ~~ 
residing ........ B.:cemer.:ton ............................. . 
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.,,.c.. ... 

' ~ 
The ('.:,mm issione r of f' ublic Lrn rb \\ ill not approve or enter any assignment and bond unles:, this li-ase fa i.1 gn ,>cl st:mdir/g). 

1 he ass1;nee must sign. The fee for approval 1s S5.01J. 

.ASSIGN1"1ENT 

~ 
~ 
N 
a ..... 
J:i,. 

For and in considera t ion of the sum of ,Tw~.nty Tho.usana. ... Doll9.r~. <?.-nd n_o/1 J J 1;t.1$.-:-

rs 20,0_00.00 ) Dollars, the within lessee hereby assign~ . , sets. over and transfe1· .z .. all of 

his or their right. Title and interest in and to the -within lease 1':o. HA 2332 -unto 

SBA· GATE, nrn. of Bremerton, ~-ias'.1.ington , m~d said 

css: [_mee hereby binds and obligates himself ror themselres) to perform all the conditions and cove
nant:; of said lease. 

u; WITl1:ESS WHEREOF, \Ve hare hereunto set 01;.r hands ancl seals this 

-:1 .. V . "'-1.. ~ . . . . . , A. D. 19 7 ~ . 

Witnesses 

day of 

.. ... .... .. .. [SEAL] 
Assignor. 

. · - -·-- . . . .. .. .. ......... [SEAL] 

4 / AiA A·* Assignor. 
v\·1.vr.1v.v \ f'.g\;;~1oc.~--:r.. .. [sEAL] 

A!;S1!]nP. € . 

~ ".':~~. (:._,~ , ~ · ........... ~e!..~~.'\ ... .. .[ SEAL] 
A.ss1gne,·. 

/ 

ASSIGNOR'S ACK NOWLEDGi\IENT 
(If a corporation, use the form below.) 

Kitsap 
STATE OF WASHINGTON, County of .. .. . ... ... ................. ..... .. ....... .... .. . .......................... , ss. 

I do hereby certify that on this ... ... 1st• day of . .. J~e 

appeared before me __ .. ... .. . . . .... ... .. ........ ... . . .. 

••• • •• •• ••• ~-~ •• ·•··· J 1/~ .. .. , personally 

to me known to be the individual... ...... described in, and who executed the within instrument, c.ncl ac-

knowledged that. ... sh! . . signed and sealed. the same as her free and voluntary art an.cl ,lecc/ for the 
uses and purposes therein mentioned. 

Giver. nr.der my hand and notarial seal the day and J' °"'.,.-.,"" 

Notary PiLbLic in and for 

Bremerton 
Resining at . . . .............. .... .......... . ...... ........................ . 

CORPORATE ACKNOWLEDGMENT 

STA.TE OF WASHINGTON, County of. .. . . ss. 

THIS IS TO CERTIFY, That on this .. . day of . ... .. .. ............... ......... , 19 ............ , 

before me. the undersigned, a Notary Public in and for the Stace of 1"/ashington, personally appeared 

as President and .. 

as Secretary of 

the corporation namecl in the within and foregoing assignment: m1 d the saicl 

.. acl-..nowledged to me then and there, that 
a~ such Presidenr of said corporation, he signed and subscribed its name to the foregoing as as 'ignor, 
together v.:ith his own name, as its said President, freely and 1:oluntarily ancl as the free an.cl voh.ntary 
ac· and deed of said corporation . 

.4.nd the said . as Secretary of said corporation, then 
and :here acknov.:ledged to me that he affixed to said assignment its corporate seal, attested The same and 
placed thereunto his signat1lre, as Us Secretary, freely and volunwrily and cu; ancl for the free a71C? ·colun
wry act and deed of said corporation. 

.Yo:,:~,, Public in c.nd fo r th e Seate of i'lc!di: •:'.7:u ·t . 

. 4 / , I 
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""_".~~ ;• ........ ~X. 

..... ' • J, • 

~:~,--:::::~,~r1t~ 
0 

SrATE OF \VASHINGTO~. 

County of._ Kitsap 
ss. 

~ 
~ 
N 
ll!P 

We, .Sea Gate,. Inc. .,.., 
I>, 

of. . .. ~.ts.ap County . , as principal , and ice,    

       

as sureties, au of the State of Washington, County of 19-n~S-r~oJa~c¥8c~h ~&~w;>o:tr! ~nfps o:• rselves 
indebted to the State of Washington in the penal sum of~ Doilars, cmcl to r.he pay

ment of which we are helcl and firmly bound, ancl do by these present!> l.Jincl piLrselvrs, 01u and each of 

011.r heirs, e:-r:ecutors, administrators or assigns, jointly and scuerally, firmly by these present.<;. 

Sealed with our seals this .. "?!./ ~ .... day of. July ... , A. D. 19 ... 7.9. .. 
The condition of the above obligation is such that, Whereas, the principal , rn. the foregoing 

bond did enter into a certain lease and contract No . . gA .. ?.3..32. with the Srate of Washington (which 

is hereto attached and made a part of this instrument, and all the conditions of which are v.;rirten into 

and made part of this instrument), whereby the above bounden principal... ...... has ........ leasecL from the 

State of Washington the part, lot or parcel of property described in said hereto attached lease and con

tract, upon all the conditions set up in said lease and contract: Now, therefore, if the said above named 

lessee ......... , the principal......... herein, shall well and truly perform all the conditions set up and pre-

scribed in the said lease and contract hereto attached, in all and et.·ery part thereof, then this bond shall 

be considered satisfied and discharged; otherwise it shall have full force and effect. 

Si d with our hands and sealed with our seals, this day and year first above written. 

[SEAL] 

.. [SEAL] 
,• ;•" .. -:.,• .. f 

..[SEAL] 

[SEAL] 

The foregoing bond and the sureties thereon approved this . day of .. ~t. ... , 19 ..... 7.6 

Commissioner of PtLt,::c Larids. 

TO BE EXECUTED BY SURETIES ONLY 

~::::Yo:fw ";~:c;t ................ } ,, . 
....      .......... -.. ·-·· 

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi

zen of the State of Washington and is not barred by any statute of said State fro-ni executing bonds 01· 

becoming a surety; that he' is one of the persons named in and who executed. the foregoing obligation as 

surety, and that the same is his free and voluntary act ancl deed for the uses ancl purposes therein men

tioned; that he is worth the sum of $500.00, over ancl above all his just debts ancl liabilities, in separate 

property sitv.ated in said State, and not exempt fro  - ... ·-- . 

······--~ 
Subscribed and sworn to before me this .. 3 .C?~day of. ......... ~.~!.. .............................................. , A. D. 19 ... T~. 

·~;~~~-~;,,.,.,~ .. 
Residing a~.: .... i .. . .•..•. · .. 

(r1.s:;igt1mt!11; ,.r,ci a..:i-:.1.v,\/lt.:uel rnt:nt ,,01 .i1 .• , un rt!verst: siJo:.:, 
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I t .. -;--· i 

l 

2 

BEFORE THE KITSAP COUNTY HARBOR AREA 

VALUATION BOARD 

3 In Re SEAGATE, INC., 
VALUATION APPEAL - DNR 

) 
)LESSOR'S STATEMENT OF POSITION 
) 4 HARBOR AREA LEASE NO. 2332 

5 COMES NOW Frank Hansen and submits the following fldtem~G~ 

6 regarding the Department of Natural Resources' revaluation of the 

7 harbor area in Harbor Area Lease File No. 2332. (Exhibit 1) 

8 I am the Harbor Area Land ::-1:anager for the Departmc'nt or 

9 Natural Resources, State of Washington. Part of my dutie f include 

10 

l1 

1.2 

investigating and appraising state-owned harbor 

partment's leasing program. I also have varied 

responsibilities for those harbor areas. 

area undtr the De

state-wide c,ana,;ement I 
13 The area under consideration by this Board is the ~t2.te-owned 

H harbor area lying adjacent to and fronting Government Lot 7, Section 

15 11, T24 N, Ri E, W. M., along the Port Wash~ngton Narrows. bremerton, 

16 Washington. The subject harbor area was initially leased in April 

17 1975 to    The subject lease area co~-

18 sists of a portion of the bed of the Port Washington Narrc•ws and con- ! 
19 tains 2.12 acres lyiug inside the harbor area between the inner and 

20 outer harbor lines. At that time, the property was valued at $5,100 

21 per acre. The annual rental for the harbor area was assessed in the 

22 amount of $642.60. 

23 In August 1976, an assignment of the leas ed premises from 

24  to Seagate, Inc. was approved by the Depart~cnt. 

25 (Ex:-.ibit 2) 

26 The harbor area is current J.. y improved with a numbe ... of 

27 struccures, including buildings an~ noorage and dock i ng fac ~litics. 

LESSOR'S STATEMENT 
OF POSITION -1 

I 

-------•--""111'--
•·-, 1oi , t 1 J--,n,_,..,, lt:b:Mn - . .._ ~- ~!!...!' r:re, __ ,. O:.!~ ....... ~ 
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1 Over 50% of the area lies between 2xtreme low tide and the ordinary 

2 high tide mark. In other words, ~he majority of this harbor area 

3 tract consists of lands which would otherwise be classifieJ as tide-

4 lands subject to tidal influence but for the harbor area plat and 

5 designation, The lessee has shoreward access over the abutting up-

6 

7 

lands. 

By virtue of RCW 79.01.520 the Department is under an obliga-

8 tion to revalue each harbor area every five years during the life of 

9 the harbor area lease (in this case, 30 years). The Department 

10 

11 

12 

13 

14 

15 

16 

17 

must determine the true and fair value in money of such harbor area 

(exclusive of improvements thereon) which value shall be the value 

at which the property would be taken in payrr.ent of a just d2bt from 

a solvent debtor. I revalued the subject harbor area at $10,000 per 

acre for a total valuation of $21,200 for the entire 2.12 acre site. I 
It must be noted, however, that because of the rental increase' 

restrictions provided for at RCW 79.01.525 (enacted Laws of 1979, 1st 

ex. sess,, chap. 97, sec. 2, effective April 30, 1979) the rental 

18 rate in this particular case was limited. This law effeccively 

19 

20 

21 

22 

23 

limits the annual rental fee increase to rate of not more Lhan 6% 

per year, regardless of the reappraised value of the harbor area 

unless the reappraisal is conducted by an independent fee appraiser 

who is a member of the Appraisal Institute and designated an M.A.I. 

or s·:·R.P.A. or S.R.E.A. and who uses local comparable land values. 

24 Therefore, the notice of appeal filed by Seagate, Inc. is partially 

25 in error to the extent that the harbor area valuation in the amount 

26 of $21,200 was the base figure used by the Department computing the 

27 6% increase under RCW 79.01.525 at least through July 1, 1982. I 

28 computed the new rental rate effective through July 1, 1982. In 

29 computing the new base rental rate, I took the old base rental rate 

30 of $642.60 per year and multiplied the figure by 6% per yea~ to 

31 

32 

bring it current to 1979. The new base rental rate was thusly com

puted at $835 per year. That rate is then applied to each year 

33 during the lease term through and including July 1, 1982. RCW 
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1 79.01.525 expires on July 1, 1982. From that point, the ~epartrnent 

2 

3 

4 

11 apply its past procedure of assessing rental based upon the 

and fair market value of the harbor area. Using the appraised 

luation of $10,000 per acre, I arrived at a total harbcr area 

5 valuation of $21,200. I then multiplied that total valuation by 6% 

6 to arrive at the annual rental rate of $1272 per year from July 1, 

7 1982 through November 1984 which is the end of this valuacion period. 

8 In this same vein, it should be noted that the new law does 

9 t prevent continuing revaluation of the underlying harbor area, 

10 but rather only limits the rental increase through July 1, 1982. 

11 In revaluing the harbor area under consideration here, I 

12 utilized comparable harbor area and bed leases in the immediate area 

13 as well as in the Port Orchard and general Kitsap County a~ea. All 

14 of these transactions are arms' length transactions where the lessee 

15 has approached the Department and requested a harbor area lease. The 

16 values arrived at in the immediate vicinity of the subject harbor 

17 area along the Port Washington Narrows are surrrrnarized in attached 

18 Exhibit 3. The Board should note that the harbor area values in the 

19 

20 

21 

22 

Point Turner area average about $14,000 per acre and decrease to a 

value of about $10,000 per acre for those harbor areas in the vicinit1 

of the Seagate harbor area lease. In fact, Seagate, Inc. is leasing 

the harbor area tract immediately adjacent to the subject tract under 

23 an assigned lease. The harbor area for that lease was arpraised in 

24 November 1976 at $10,000 per acre and Seagate, Inc. accepted that 

25 value under the assignment of the lease from its predecessors in 

26 interest. I also looked to other harbor area lease and bed lease 

27 transactions throughout Kitsap County, especially in the Port Orchard! 

28 area where I have arms' length transactional evidence supporting 

29 values for those areas in excess of $15,000 per acre. 

30 In re-examining my valuation of this area using a number of 

31 different approaches, I am evermore confident of the accu~acy and 

32 validity of my valuation. RCW 79.01.525 recognizes the validity of 

33 using 1'local comparable land values' 1 , i.e. , tideland and i..:.pland 
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1 comparables to arrive at·· a base v.:1 l .1e for the harbor .. area. I note 

2 here that the major portion of the harbor area is tideland, (See 

3 Exhibit 3) Tideland comparables in the Kitsap County area indicate 

4 an average tideland valuation of about $20,000 per acre. Applying 

5 that value to the 50% of the subject.harbor area which constitutes 

6 in reality tidelands, and taking the value of $5,900 Per acre placed 

7 upon harbor areas in the Port Orchard area, we arrive at a value for 

8 the entire subject harbor area of about $12,900 per acre. This 

9 figure is reasonable in light of this Board's prior determination 

10 that tideland values are substantially greater that harbor.area 

11 values because of the greater flexibility of use. In the interests 

12 

13 

14 

15 

16 

17 

18 

of co:nsistency between these two appeals, and with the wording of l 
RCW 79.01.525, which mandates the use of "local comparable land I 

I 

values", i.e., tideland and upland comparables, this appronch in I 
computing the value of the subject harbor area is imminently reason- I 
able. Additionally, it more than supports the value of $10,000 per l 
acre I in~tially placed upon this harbor area. f 

I again stress the fact that the values I used indicate 

19 arms' length transactions between willing lessees and the Department 

20 Seagate, Inc. took possession of harbor area No. 2399 with full 

21 acceptc1nce of the November 1976 valuation of $10,000 per acre. 

22 Additionally, Seagate, Inc. took possession of harbor area 2332 

23 which is the subject matter of this appeal with the Noverilier 1974 

24 valuation of $5,100 per acre. It certainly appears to me that 

25 Seagate, Inc. as a"willing lessee has fully accepted as a matter 

26 of contract a value of $10,000 per ac:i::-e as a reasonable value for 

27 the subject harbor area. 

28 Finally, I would note that the valuation of $10,000 per acre 

29 for the subject harbor area is totally consistent with the values 

30 established for the remaining eleven leases in the immediate 

31 Bremerton area lying along the shores of the Port Washington Narrows. 

32 Each of those leases involve willing lessees. As indicated above, 

33 the values range from $15,000 per acre at the mouth of the Port 
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1 Washington Narrows to about $10,000 per acre in the vicinity of the 

2 subject harbor area lease. With the exception of the subjGct harbor 

3 area appeal, there have been no other appeals of these values. The 

4 fact that these values have been unappealed certainly indicates the 

5 willingness of the lessees to accept the values established by che 

6 Department. All of these transactions are indeed arms' length crans-

7 actions. 

8 In summary, the data available, both for comparable harbor 

9 area leases along the Port Washington Narrows, Bremerton, Washington, 

10 as well as other harbor area lease transactions and tideland lease 

11 and sales transactions in the Port Orchard and Kitsap County area 

12 as well as values established state-wide, unequivocally SU?port the 

13 Department's valuation of the Seagate, Inc. harbor area. Further, 

14 applying tideland values of about $20,000 per acre established Ior 

15 the Kitsap County area and the $5,900 value arrived at by this Board 

16 for those areas seaward of the extreme low tide within the harbor 

17 area for the Port Orchard area, a value of $12,900 per acre is 

18 arrived at. This is in excess of the value I placed initially on 

19 the harbor area, i.e., $10,000 per acre. The valuation is a reason-

20 able and fair value based on other values arrived at in arms' length 

21 lease and sales transactions in the immediate and local vicinity and 

22 constitutes a fair and equitable valuation of the State's harbor 

23 area underlying the Seagate, Inc. harbor area. 

24 Board uphold this valuation. 

I 
It is urged that thisl 

25 DATED this 13th day of February, 1980. 

26 

27 

28 

29 

30 

31 

32 

33 
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NOTICE OF APPEAL 

cP --- -· __ ___ ... 

This document shall serve as notice that Sea-Gate, 
Incorporated intends to appeal the valuation on Harbor 
Area Lease Nr. 2332 covering harbor area fronting portions 
of Government Lot 7, Section 11, Township 27 North, Range 
1 East, W.M., under Substitute Senate Bill Nr. 2284. 

The true and fair value in money of such harbor 
area (exclusive of the improvements thereon) does not 
amount to $21,200.00, which is the figure used by the 
Department of Natural Resources in computing the 6 
percent increase under Substitute Senate Bill Nr. 2284. 

Wherefore, Sea-Gate, Incorporated, a Washington 
corporation doing business in Kitsap County, would peti
tion the Valuation Board, consisting of the County 
Commissioners, County Treasurer and the County Assessor 
of Kitsap County be convened in accordance with the 
provisions of Substitute Senate Bill Nr. 2284 in order 
to fix "the true and fair value in money of such harbor 
area (exclusive of the improvements thereon), which value 
shall be the value at which the property would be taken 
in payment of a just debt from a solvent debtor". 

Notice of the time, place and date of the hearing 
may be served upon the Secretary of Sea-Gate, Inc. at 
258 Fourth Street, Bremerton, Washington 98310. 

> 

Sincerely, 

Jack Cyr, Jr. 
Secretary 
Sea-Gate, Inc. 

DNR-00018577 



FORM RES 20-2004 (11-75) 

STATE OF WASHINGTON 

DEPA1 •. l'MENT OF NATURAL RES<,'"' ~•CES 
BERT L. COLE, Commissioner of rubllc Lands 

Olympia, Wasblnpon 985M 00 ,. 
NOTE CAREFULLY ~ 

The Commissioner of Publlc Lands will not approve or enter any usla'nment anlea the leue or ·eontno& •h In l'GINI ••o•nN 
The original lease or contract must be submitted alonl' wUh three (S) copies of this aalgpment form and a '5.0t fee. 19 

Lease Assignment 
For and in consideration of the sum of-................................. ................ ·-······················ ............. . 

the hereinafter named assignor ......... hereby assign .... $ set..s .... over and transfer .. s .... all of his or their right, 

title, and interest in and to that portion of the lease or contract No .................. ...... l:!A233.2. herein described: 

~~0~.~ .. P!?.r.~~.!?.n ....... ~~~~.r_~~·~·~·· ··~·9.t ... Z1 ... §~~.tJQO. ... l.J ..•.... Towns.hlp .... 2~ .... Nor..tb., .... Range. ... L.Eas.ty-•··W .. .M~ ...... ···········

INVOLUNTARY ASSIGNMENT 
••• >• · •••• •• •••• ·• •· ••• ••••"'o•o OO •OoOOO•HO•H00 000 000• •• •o0•0•0 • ••• ••• ••••• H•••••• ••· •••••·•••• •••· •••••••• • ••·••••·• .. •• .. •••• •• · •••• •••••••••·••••• •---••• .. •• .. ·•••·· · .. •••••••••••· ••• • ••••••••••••• · .. •••••••• •••••·• • ••·• ••••• •• •••••••· •~•-·•· ••·•··•-·• ... 

"ORDER REDUCING LIEN TO JUDGMENT No. 61772" In the Sunerlor Court of the State of 
.... ....... ····••······ .................. ........... .. .......... ............. , .......... ..... ···•······················•··· .. - ···· ..... ..... . ....... ··············· .... t:' .................................. - ...................... - ............... ............. .... ..... , •. .,. .......... . 

Washington for-Kitsap County,  respondent. 
•················· .......... ·················•-········· ...... ·············· ········-· ............ ··········-·-;.;..;;..;...__ .. _ ............................ _ ..................................... __ _ 
······························-················-·····-·-····-············-··············································-····•·••··-···---·······-··········-····-··································-················-······················ ···········---· 

unto• ....... ....................... ··········•······················· ······-···········-···-··········-··· .............................. ................. ·-····-··································-····-······-··· 

whose address is····· ·····--············· ..... ...... .... ......................................................... ·-······························ .................... _ ........................... ·-····· 
(P. o. Box - Route• Street) 

Bremerton Washington 98310 d id · .... ·················-··········· ···························--· ............. ..... ·· ······· -··· ···-············- ·········· . ..... ························-······, an sa assignee .... . hereby binds and 
(City) (State) (Zip Code) 

obligates himself (or themselves) to perform all the conditions and covenants of said lease or contract. 

In the event the assignee is a corporation, and if at any time during the term of this lease any 
part or all of the corporate shares of the assignee be transfm,d bYi, sale, assignment, bequest, inheri
tance, operation of law, or other disposition so as to result in. a change in the present control of the 
assignee by the person or persons now owning a majority of the corporate shares, such change shall 
be deemed an assignment of this lease, which, to become legally effective, requires the prior written 
approval of the Department of Natural Resources. 

Approval of this assignment by the Department is 
not a discharge of the assignor or his surety from 
any or all liabilities, obligations, or duties incurred 
under the contract or lease prior to the date of 
consent of this assignment. 

Da .. -··~-::lf/fj/f/.- -·········· 
ATE OF W ASHINGTa 

F NATURAL RESOURCES 

By .. ... 
Br. OLF. 
Co 11missio,1o•r of Public Lands 

Al"l"l?OVEO 
mg I iA~ ! ~Fm£ ,,..,r.ER 

Q.,_JJ.l~. om .1/.~-

Dated this ........................... ....................................................... .. .. ....... day 

of.·-············· ............... .... -... -... ························-····-··············, A.D. 19 .............. . 

~~~ 
~\ 

····················· ········· · ···· ···················~ ······························································· 
~~~ Assignor 

,~~ 
····-················ ..l.~-":> ............. .......... ·· ·· ···························· ······················ ············· 

" Assignor 

A.ssignee 

Assigne<> 

The Assignor's signature must be notarized. Use appropriate form on reverse side . 
Assla11ee's slcnatare, other than corporations, does not need to be nolarl1ed. If Asslcnee Is a corporation, complf'te appro
priate Certificate or Aelmowled«ment an reverse side. 

(b) (6)

(b) (6)

(b) (6)



CERTIFICATE OF ASSIGNOR'S ACKNOWLEDGMENT 
(If a corporation, use "Certificate of Corporate Acknowledgment" below.) 

On this day personally appeared before me 

...... to me known to be the individual(s) described in and who executed the 

within and foregoing instrument, and acknowledged that. ......... · ................. . 

signed the same as ... ·-···· ······ .... ..... ........ ..... free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

Given under my hand and official seal this .. .. ........... day of ..... ..... ........ ····-··········· ............ .. ...... ......... , 19.·-·········· 

Notary Public in and for the State of Washington, 

rending at .......... ............................................................. . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

STATE OF WASHINGTON, } 
ss. 

County of ....... . .... ...... ·-· ......................... . 

ASSIGNOR 

On this .day of ... .. .. . ·- -· ...... . . ··-· .. , 19. ... . , before me personally appeared 

to me known to be the . ···-· ... .... . .. . ... ... . .. . . ......... . .... .... .... ... . .... .. .............. . 
of the corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of the corporation, for the uses anr:l purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument and that 
the seal affixed is the corporate seal of the corporation. 

Given under my hand and official seal this. .. ····- . . .... ........ day of . ..... ..... ..... ... ... .............. , 19 . ... ..... . 

Notary Public in and for the State of Washington, 
residing at ···· ········ ·······• •·· ·······-· · .... .. ............................. . 

CERTIFICATE OF CORPORATE ACKNOWLEDGMENT 

::::Yo:f::.:=:::• ........ . J ••· ASSIGNEE 

On this ................................... day of .... ..................................... ... ·- . ·························-··• 19 .. -......... .. , before me personally appeared 

.......................... ·············· ·····•························· ····· ···- ···········································--· .. ··· ...... ,. ······ ··· ·········--··················· ·····--·· 

to me known to be the ... ····•-··••·· ...... ... ···················-············ ....... ·· ···-························ .. ··· ............... ............ ·······••·••·············-···················· ............................... . 
of the corporation that executed the within and foregoing instrument, and acknowledged said 
imtrument to be the free and volu.nta111 act and deed of the corporation, for .. the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said instrument and that 
the seal affixed is the corporate seal of the corporation. 

Given under my hand and official seal this .. ·-·················· ............. day of ........................................................................ , 19 .............. . 

._•••-••••••••••••• ••••• ••••••••• • •• .. ••••••••••••• ••••••••••• ••••••••••••••• •••-••• ••••••• .. •••••• •••••• ••••• .. •• •n•. ♦•-••u• 

Notary 
· reffl.linr. 

in and for the State of Washington, 
, .................................................................. _ .. .. 

nNR-nnn1 Ac;7a 



_,..,., .. ,_ 
_,.,,,~, .... _ 

IN THE SUPE~IOR COURT OF THE STATE O? WASHI~OTON POR KITSAP COUNTY 

In re the "1arr1a.ge of ) 
) 
) 
) NO. 61772 

Petitioner, ) 
) 

and ) ORDE~ m=:oucnm 
) LI!.N rro JUDGMENT 
) 
) 

Respondent. ) 

L 

THIS MATTER, having come on regularly and duly ror hearing 

before the unders1gn~d judge of the above-entitled court upon the 

motion or petitioner to accelerate the ~mount due under the Property 

Settl~nent Agree~ent herein to Judr,ment. the petitioner being pre

sent and repre!lented by J. Mieh!tel Koc~J her attorney, testimony 

having been given and the ar~ument or counsel having been heard. 

the court finding that the rei,pond.~nt,  l'las failed 

to make the payments due 1n accordance with th~ Property Settlement 

Agreement herein since .l\u~u.et 20, 1975, when the last pa,r.ient or 

$120.50 wae made> and that th~ pa~nents are at the rate of $241.00 

per month and that paytnents are now due for the months of September~ 

October, Nove'fl'lber, l)eoember Rnd ,TA.nuary, thn.t he is in def"ault herein; 

The court further findin~ that the respondent has not 

po.:trl and is 1n de.fault on the l!Cl!~.se paYfllent upon the premises which 

was due on November 1, 1975, tn the amount or $()42.60, and that 

there is currentl1 a balance due of $789.20 to Rainier !:lank on an 

SDA loa.n, the pa,~rments on which lo~n are dP.11nqu~nt, the laat pay

ment havin~ 'been r.iade- in .,'.\.un'.ust, 1 r.i7~; 

That respondent was served ~tth due nnd proper notice or 
this proceedirv-; n.n,1 has fa1 l~d to m""ke the payml:!nts due t'!ie State of 

W'ash1:ng.t.on.· .!'or thP. lease ,g_nd 'r.'..a1n1er !?1!.nk for the SBA loan, or thoee 
.,. 

Order ;{educing Lien to Judgr11ent - 1 

,.....,.~ . .,, "'","-' ,,, ,.,.,,,,,,, 

~~-"""""""''''''''"'''''''''' 
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due petitioner, that the halance due petitioner is $7,471.00~ that 

petitioner has incurred res.sonA.hle attorney'n .reos herein in the 

sum of $500.00 plua costs in the sUJl, or $8.50; now, therefore. 

TT !3 HE~EBY O~D~RF.D that the lien ~ranted pet1t1onor, 

herein be reduoi:td to .1urt1rient and that the respon

dent,  have no t'urther interest in said property. 

IT IS FURTHER OR!)EtU!'D that the respondent, 

no longer shA.11 have any oblir;ation to petitioner as and tor 

payments in acoor,1ance with the property settlement of' th~ parties, 

but that child support ob11eat1ons •h~ontinue. 

DONE IN OP:SH COUR'i' thie /I_ ay of January, 1976. 

Presented by: 

J. aICHA?.L KO.c_.H _______ _ 
J. MICHAEL xoaa---
Attorney for ~~titioner 

Order Reducing Lien to Judgment - 2 

··--· .. ,,, .. __.,..,,..._, ___ _ 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Bert L. Cole 
Commissioner of Public Lands 

Olympia, Washington 98504 

HARBOR AREA LEASE NO. 2332 _.....;;..;;. ___ _ 
BY THIS LEASE, by and between the STATE OF WASHINGTON, acting by and 

through the Department of Natural Resources, hereinafter called the Lessor and 
, 

hereinafter called the Lessee, the Lessor leases to the Lessee on the terms and 
conditions as hereinafter set forth, the following described harbor area situate 
in Kitsap County, Washington, to wit: 

That portion of the harbor area situate In front of Government Lot 7, 
Section 11, Township 24 North, Range 1 East, W.H., Included In a tract described 
as fol lows: 

Beginning at a point on the Inner harbor line, said point also being the 
northwest corner of Lot 11, Supplemental Plat of Bay View Gardens, a recorded plat 
In said Government Lot 7 and running thence, along said Inner harbor line, 
N 75° 43 1 57.811 W 112 feet, thence N 63° 38 1 0011 W 148.126 feet, thence N 74° 55 1 0011 W, 
193 feet, thence N 16° 00 1 00" E across the harbor area 195 feet to a point on the 
outer harbor 1 tne, thence S 74° 00 1 0011 E along said outer harbor 1 lne 450 feet to a 
point which bears N 16° 00 1 00" E from the point of beginning and then S 16° 00' 0011 W, 
across the harbor area, to the point of beginning as shown on the official maps of 
Bremerton Tide Lands on file In the office of the COffllllssloner of Public Lands at 
Olympia, Washington. 

SECTION 1 OCCUPANCY 

1.1 Term. This lease shall commence on the 1st day of November , 
19 74--and continue to the 1st day of-_-_-:__-_-:_-:_N __ o __ v __ e __ m __ be_r::::::,-...,,2"'""0..,..0.,..4--.-

SECTION 2 USE OF PREMISES 

2.1 Permitted Use. The Lessee shall have use of the leased premises for the pur
poses of building and maintaining wharves, docks and other structures for the con
venience of navigation and commerce as shown on the exhibits approved by the Lessor 
and on file in the office of the Lessor. 

SECTION 3 RENTAL 

3.1 Amount. Annual rental in the amount of$ 642.60 , which represents 
6 percent of the full and true value of the harbor area herein described as de-

termined by the Lessor, in accordance with the provisions of Chapter 97, Laws of 
1969, First Extraordinary Session. 

3.2 Adjustment. The Lessor shall at the end of the first five (5) year period of 
the lease term and at the end of each subsequent five (5) year period of the lease 
term, determine the full and true value in money of the herein described harbor 
area exclusive of improvements, unless the improvements are State-owned, in which 
case they shall be included, which value shall be the value at which the property 
would be taken in payment of a just debt from a solvent debtor and such valuation 

;~;,;e utilized in computation of rental for t(OPY period following, 

DNR-00018582 
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3.3 Payment. The payment of the rental fixed to the Lessor each year in advance, 
is the essence of this lease, and the same shall be, and is a condition precedent 
to the execution and continuance of this lease or any rights thereunder. Payment 
is to be made to the Department of Natural Resources, Olympia, Washington 98504. 

SECTION 4 RESERVATIONS 

4.1 Regulations. The Lessor shall have the right to regulate, either under rules 
established by the Lessor or by legislative enactment, or by both methods; mainte
nance and design requirements of all improvements, the rates of wharfage, dockage 
and other tolls to be imposed by the Lessee upon cotamerce for any of the purposes 
for which leased harbor area may be used, and to change such regulations and rates 
from time to time, and the right to prevent by such means and in such manner as it 
may adopt; extortion, discrimination, unequal or exclusive privileges, and to can
cel this lease for violation of any law, rule, regulation, or order governing the 
same. 

4.2 Termination. The Lessor shall have the power to terminate this lease upon 
violation or default of any of the covenants and agreements, including the obliga
tion to pay the specified rental contained herein, or for the failure or refusal 
to erect within a reasonable time hereafter, and continuously to operate and main
tain in and upon the harbor area herein described; the wharves, docks, buildings 
or other structures represented in the exhibits of improvements proposed to be 
erected therein, which have heretofore been filed with the Lessor, or as altered 
with the consent and approval of said Lessor and entered upon its records. 

4.3 Improvements. No improvement shall be placed upon the harbor area without the 
prior written authorization of the Lessor. Authorized improvements constructed or 
placed on the leased premises during the term of this lease by the Lessee, unless 
otherwise specified, are the property of the Lessee. Upon the termination or ex
piration of this lease, the Lessee agrees to sever, remove and dispose of those 
improvements designated by the lessor on the premises, within six months from date 
of termination or expiration. In those cases where the Lessor requires removal of 
improvements and such action is not taken by the Lessee, the Lessee agrees that the 
Lessor may remove such improvements and charge the Lessee for cost of removal and 
disposal. All improvements allowed to remain on the area herein described, upon 
termination or expiration of this lease, shall be the property of the Lessor. 

4.4 Acquisition. The Lessor reserves unto itself, port district, county, city or 
other public agency in the territory where the portion of the harbor area described 
in this lease is located, the right to assume and thereafter hold this lease upon 
acquirement of the tidelands contiguous thereto and fronting thereon, without any 
value for said lease except for improvements thereon where such improvements are 
owned by the Lessee. 

4.5 Entry. The Lessor shall have access to the premises at all reasonable times 
for the purpose of securing compliance with the terms and conditions of this lease. 

4.6 Access. The Lessor reserves the right of access to and across the leasehold 
premises for all purposes and further reserves the right to grant easements and 
other land uses on the premises to others when the easement or other land uses ap
plied for will not unduly interfere with the use to which the Lessee is putting the 
premises, or interfere unduly with the approved plan of development for the premises. 
No easement or other land uses shall be granted to third parties, until damages to 
the lease holder have been paid to the Lessee, or waiver signed by the Lessee. 

4.7 Restrictions on Use. In connection with use of the premises, the Lessee shall: 
(1) Conform to applicable laws and regulations of any public authority affect

ing the premises and the use thereof, and correct at the Lessee's own expense, any 
failure of compliance created through the Lessee's fault, or by reason of the Les
see's use. 

(2) Remove no valuable material without prior written consent of the Lessor. 
(3) Not make or suffer to be made, any filling in of the leased area or any 

deposit of rock, earth, ballast, refuse, garbage or other matter within such area 
except as approved in writing by the Lessor. 

0-176-2 
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SECTION 5 REQUIREMENTS 

5.1 Assignment and Sublease. This lease, or any portion thereof, may not be as
signed, mortgaged, sublet or otherwise transferred without the prior written consent 
of the Lessor. In granting such consent, the Lesser reserves the right to change 
the terms and conditions of this lease as it may a:fect the assignee. Further, if 
the Lessee is a corporation or partnership and if at any time during the term of 
this lease, any part or all of the corporate shares or partnership interests of the 
Lessee shall be transferred by sale, assignment, bequest, inheritance, operation of 
law, or other dispositions so •as to result in a change in the present control of 
the corporation or partnership by the person or persons now owning a majority of 
the shares, or change in the holding of the corporate or partnership interest, the 
same shall constitute an assignment of this lease and as such shall require prior 
written consent of the Lessor. Failure to obtain ~written approval of any assign
ment defined in this lease shall be grounds for cancellation. 

5.2 Maintenance. 
(1) The Lessee, at his sole cost and expense, shall at all times keep, or 

cause all improvements - (Yegardless of ownership) to be kept, · in as good condition 
and repair a·s originally constructed or as hereafter put, except for reasonable 
use. 

(2) The Lessee shall not allow debris or refuse to accumulate on ~he leased 
premises, caused either by himself or any person authorized on the premises by the 
Lessee. Failure to comply with this provision shall be cause to permit the Lessor 
to remove the debris and refuse and eollect the cost of such removal from the Les
see and/or cancel this lease. ' 

5.3 Condition of -Premises and Liahility. 
(1) The premises have been inspected by the Lessee and are accepted in their 

present conditiop. Lessee agrees to defend and hold Lessor harmless from any and 
all claims suffered, or alleged to be suffered on the premises, or arising out of 
operations on the premises. 

(2) The Lessee shall carry with a responsible company or companies satisfactory 
bo the $tate, · a sufficient amount of fire and casualty insurance to recover the re
plac·ement cost of any o.r -8d,,l improvements located on the leased premises. A copy of 
such insurance policy or policies is to be endorsed and .delivered to the State with 
provision nf ten (10) relays' not;ice of change, .expiration and/ or cancellation to the 
State. In the event of fire or casualty damage to any improvement owned by the State, 
or required to be left on the leased premises at the expiration of this lease, the 
paid insurance benefits shall be used to immediately replace said improvements in a 
manner acceptab~e to the State or, if directed by the State, rehabilitate the area in 
a manr.e-r suitable to the State. Any portion of the insurance proceeds not so utilized 
shall be returned to the State or if so permitted, to be used to satisfy any outstand
ing obligations incurred by reason of this lease being utilized for loan security. In 
the event of fire or casualty damage to any improvement owned by the Lessee, the paid 
insurance benefits shall be used to either replace the proceeds, or in lieu thereof, 
rehabilitate the area in .a manner suitable to the State. The Lessee shall guarantee 
that ail sublessees shall have provisions to either replace their own damaged improve
ments or to rehabilitate the area as defined above. 

5.4 Assessments. The Lessee shall pay all the annual payments on all assessments 
that may be legally charged, whether-or not such assessments have been levied against 
the leasehold or the Lessor by the assessing agency. 

5.5 Insolvency of Lessee. If the Lessee becomes insolvent, bankrupt, a receiver 
appointed, or his interest is transferred by operation of law, the Lessor may can
cel -this lease at its option. Insolvency as used herein, will mean the inability 
of the Lessee to meet obligations as they come due. 

SECTION 6 MISCELLANEOUS 

6.1 No Partnership. The Lessor is not a partner nor a joint venturer with the 
Les.see in connec.tion with the business ca_rried on under this lease and shall have 
no,obligationrwith respect to the Lessee's debts or other liabilities. 

6.2 Non-Waiver. Waiver by either party of strict performance or any provisions 
of this lease shall not be a waiver of, nor prejudice the party's right to require 
strict performance of the same provision in the future, or of any other provision. 

0-176-3 
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6.3 Attorney Fees. If suit or action is instituted in connection with any contro
versy drising out of this lease, the _prevailing party shall be entitled to recover, 
in addition to costs, such sum ~s the court may adjudge reasonable as attorney fees. 

6.4 Succession. Subject to the limitations as stated in paragraph 5.1 on trans
fer of the Lessee's inte~est, this lease shall be binding upon, and inure to the 
benefit of the parties, their respective successors and assigns. 

6.5 Notices. Any notice required or permitt~d under this lease shall be given 
when actually delivered or when deposited in the United States mail addressed as 
follows: to the Lessor: Department of Natural Resources, Public Lands-Social 
Security Building, Olympia, Washington 98504. To the Lessee: At the address 
given by the Lessee in the signature block, or as shown on later official documents 
of record with this lease. 

6.6 Liens. 
{l) No person shall have the right to file or place any lien of any kind or 

character upon the land or imvrovements within the leasehold premises without the 
prior written consent of the Lessor. 

(2) In the event liens or other charges are placed on the leasehold premises, 
including land or improvements, arising out of the Lessee's actions directly or in
directly, the Lessee shall inlllediately cause such liens or charges to be discharged. 
The Lessor may forthwith cancel this lease if Lessee fails to discharge such liens 
or charges after ten days' notice to do so by the Lessor. The Lessee shall pay and 
indemnify the Lessor for all costs, damages or charges of whatsoever nature, in
cluding attorneys' fees necessary to discharge such liens or charges, whether such 
costs, damages or charges are incurred prior or subsequent to any cancellation of 
this lease. 

6.7 Litigation. In the event this lease, its terms, its use, its occupation or 
it in any way becomes a matter of litigation, the Lessor shall be notified of such 
litigation within fifteen days after such litigation is begun. Failure to notify , 
the Lessor of such action shall be cause for cancellation or termination of this 
lease. 

6.8 Lessor's Right to Cure Defaults. 
(1) If the Lessee fails to perform any requirement or obligations under this 

lease, the Lessor shall have the option to correct the obligation of the lease after 
thirty days' written notice to the Lessee. All of the Lessor's expenditures to cor
rect the default shall be reimbursed by the Lessee on demand, with interest at the 

► rate of one percent per month accrued from the date of expenditure by the Lessor. 
~ 

(2) In the event any violation or breach of the provisions of this lease is 
causing damage to the leasehold premises or the Lessee is utilizing the. leasehold 
premises in a manner not permitted by the provisions of this lease, or in any case 
damages are occurring to the leasehold premises, the Lessor may immediately enter 
upon the leasehold premises and take such action as necessary to cease such damages 
or use. In the event the daaages or use is occurring by reason of a violation or 
breach of the provisions of this lease, the Lessee shall be liable for all costs 
incurred by the Lessor by reasons of such violations. The Lessor, at its option 
may send notice to the Lessee of such violations and the Lessee shall inmediately . 
cease such use or violation and correct and remedy such violations. 

6.9 Bond. Lessee shall furnish a bond in the amount of$ 1,000.00 as a guaran
tee ofthe performance of all the conditions set up and prescribed in this lease in 
all and every part thereof. 

0~176-4 
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The Lessee expressly agrees to all covenants herein, and 
ment of the rental hereinbefore specified. 

ciZ c/ t/J day of 
/ 

binds himself for the 

ExP.cuted this 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Bynd~~ 
Commissioner of Public Lands 

Signed this ,:ZfJ t::/. day of ----~~t::J'--'r'---'-1--'-I ________ , 19 7~ . 

Address 

fs . 
App. No. HA 2332 

b/r 

~ 
0 
00 

' 00 

' N 
pay- S .... 

.s;:.. 

*If Lesse~ a c~oration, complete Certificate 

0-176-5 ~<Z.. ~-~RR.__ 
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STATE OF ________ ) 
) ss 

COUNTY OF ) --------

CERTI FT CATE OF 

CORPORATE ACKNOWLEDGEMENT 

On this ______ day of 19 , before me ----
personally appeared 

to me known to be the 

of the corporation that executed the within and foregoing instrument and acknow

ledged said instrument to be the free and voluntary act and deed of the corpo ra

tion, for the uses and purposes therein mentioned, and on oath stated that (he was) 

(they were) authorized to execute said instrument. 

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my off icial 

seal the day and year first above written. 

0-176-6 
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Notary Public in and for the State of 
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HARBOR AREA LEASE BOND NO. 

STATE OF WASHINGTON ) 
) ss 

County of _________ ) 
We, 

of _;../3_re_n,_e ___ r .... Tc..::o::;..;n;...:..+-,t..;.hJ~a...s=....,h.,__ ___ , as principal __ , and we,

d Jiren,,er Ton, h.Ja__s)i 

as sureties, all of the State of Washington, County of k, f-sa.J:J , do ----------~,-------
confess ourselves indebted to the State of Washingt9n in the penal sum of ----

Dollars, and to ~------.,,---,,~-,,-------,,-~...,,---,,--~~=----:-----::--~~~-=---=---the payment of which we are held and firmly bound, and do by these presents bind 
ourselves, our and each of our heirs, executors, administrators or assigns, jointly 
and severally, firmly by these presents. 

Sealed with our seals this ----- day of _________ , A.D., 19 __ . 

The condition of the above obligation is such that, Whereas, the principal __ , 
in the foregoing bond did enter into a certain lease and contract No. 
with the State of Washington (which is hereto attached and made a part of this in
strument), whereby the above bounden principal __ ha __ leased from the State of 
Washington the part, lot or parcel of property described in said hereto attached 
lease and contract, upon all the conditions set up in said lease and contract: 
Now, therefore, if the said above named lessee __ , the principal __ herein, shall 
well and truly perform all the conditions set up and prescribed in the said lease 
and contract hereto attached, in all and every part thereof, then this bond shall 
be considered satisfied and discharged; otherwise it shall have full force and 
effect. 

Approved general use: 

Insurance Connnissioner's Approval: 

0-176-7 
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Signature: Attorney in fact 

Signature: Resident Agent 

Agency 
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TO BE EXECUTED BY SURETIES O~l..Y 

STATE OF WASJ-TI:~GTO': 

County of ~ ,#:'F" ¼ 

) 
) ss 
) 

being first duly SW9--I'n, each_ £ r himsr>lf, and not one for the other, deposes and 
says: Th~t he 10" citizen of the State of Washington and is not barren by any 
statute of saidftate from executing bonds or becoming a surety; that he is one of 
the persons narnf~ in and whn execu ted th!' foregoing obligation as surety, a~1d that 
the same is hi1 free and voluntary act an<l deed for the uses and purposes t erein 
mentioned; that he fa worth the sum of $ /t?CJt:J, oo , over and above all his just 
debts and liab~lities, in separate property situated in said State, and not exempt 
from sale on e, ecution. 

\ 
\ 
\ 
\ 

"· 
'-.. 

Subscribed-.,..and sworn to before me this 6~ 
---=-----71/A-...... ~---cl __ # ___ , A.D., 1915=■ 

0-176-8 
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TIDELANDS, SHdRELANDS, HARBOR AREA, NAVIGABLE WATER 

Application No. .#.t/ ~332, 

Lease ---- ----------
0/7 6 Re-lease /111,kt ./r~ 

Contract ----------
Deed ----------
Certificate --------
Permit ----------
Comm. Order --------

TO : _____ .,_;l'V_d---'w_/~-----------------

z---~c,zMa 

CONSIDERATION : __ ~___;6=--i-¥,--""°2"'-.E..« .w;;,___;c:::___...:::J".;:;;.._ _ ___;&_~-=~--------------

REMARKS: (Terms, special requirements, etc.) 

'30 /4~/'.r F1"'4#l · ~,/~M,t~,,. 0 /';7y 

~00'0 !J!!Z. ,at:,,v-t Y'7u,•r~d 

DATE //-~6•·7"7" 

M-171 
9-6-66 
S & M L M 
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ABSTRACT OF 

APP.NO. f/A2332 

Applicant 

Address 

7«e<?Ma. 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

OLYMPIA, WA 98504 

County ,A:2Ts-aP 
7 

Br~fi,, 
Plate No. S 1iJ4, ----'~ 

Area __ s_•~~1_( __ ,,~",:::;p.alf"-f __ S~e~--*-,1, __ _ 

Date /(7 · 28 ·lf79 

U/a.-,~ - ?P-¥0.[' 

Purpose of Application --.:.,M __ 11,_,.._1_w_q. ______________________ _ 

Land Classification Ha_,.J,,.. ,,/rea· _...;_~~----~..;._~---------------------
Adj a cent Up 1 and Description -""~-a'""'r: ...... -6 .... ~._._'/!N..,._ ... t:5'. ___ o--'"'"""'~"""r'i .... W_~ __ '7'-__ .,('. ___ ;'-__ 7-:·».,....--~ .... e_e_~_-,,_:,_A/ __ _ 

Date of Upland Patent ____________________________ _ 

Term Requested _ _..3i.c..:tJ:;.....,,,.-:;V....:8::::;;.::i,c£:;c;(1--=.J ________________________ _ 
7 

-Abutting Land Owner ------------------------------

Previous Transactions fr,?/?7-Y ~e/Y'er //- /- 7$/ -~__,._ ........ _______ ~,,.:;;;-.:;..:...--.-""--.:.-...:.... ........ __________ _ 

Improvements & Value __ O ........ £ ... £ .... l ... c; ..... e_9--......... M..___ __ fJ=o.._r .... "'1-i#-e'-.... £ .... "i ... -,_,µ_T.._.r.,_ __ ~~l-=7'...--912....., ________ _ 

Improvements Claimed By __.4';"'-¥-.,,'P"""""'d ........ C:Ec.__ ... 111 ... ~_-____________________ _ 

Harbor Area Exhibit ,4,-r?~ £qy-W1,Y'",/ £na# . t(4 /'l.7/ 9:l,7y 

Port Recommendations ------------------------------
U. S. Army Pub 1 i c Notice _ .... //(,--.•_~..__-_______________________ _ 

U.S. Army Permit Issued _A/.._._Jl'J_..., ________________________ _ 

Encumbrances __.tY-.....,.--_:&tt¢......._~•-----------------------------

Dept. of Fisheries Report ----------------------------

Other Pertinent Information 

Lease Description on 

3-30-72 
0-182-1 

---------------------------

PIA COPY 
DNR-00018591 
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LEASE NO. 

DES CR I PTI ON 

That portion of the harbor area situate in front of 
Government Lot 7, Section 11, Township 24 North, Range 1 
East, W.M., included in a tract described as follows: 

Beginning at a point on the inner harbor line, said 
point also being the northwest corner of Lot 11, Supplemental 
Plat of Bay View Gardens, a recorded plat in said Government 
Lot 7 and running thence, along said inner harbor line, 
N 75° 43 1 57.8 11 W 112 feet, thence N 63° 38 1 00 11 W 
148.126 feet, thence N 74° 55 1 00 11 W 193 feet, thence 
N 16° 00 1 00 11 E across the harbor area 195 feet to a point 
on the outer harbor line, thence S 74° 00 1 00 11 E along 
said outer harbor line 450 feet to a point which bears 
N 16° 00 1 00 11 E from the point of beginning and thence 
S 16° 00' 00 11 W, across the harbor area, to the point of 
beginning as shown on the official maps of Bremerton Tide 
Lands on file in the office of the Commissioner of Public 
Lands at Olympia, Washington. 

Note 

Length along outer harbor line 450 feet 
Length along inner harbor line 453 feet 
Average width of harbor area 205 feet 
Area 2.12 acres 

t::;7/,6' 
· ·TAB/nr 

10/25/74 

OLYMPIA OFFICE USE ONLY 

APPLICATION NO. 

OLD VA LUA Tl ON 

OLD RENTAL 

NEW VA LUA Tl ON 

NEW RENTAL 

-----------------

-----------------
------------------

PERCENTAGE 

DUE DATE -------------------
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S. F. 3699-10-73--2M. 59297. 
STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURClES 
BERT L. COLE, Commissioner of Public, Lands 

APPLICATION TO LEASE TIDELANDS, SHORELANDS 
BEDS OF NAVIGABLE WATERS AND HARBOR AREAS 

PLEASE RETURN BOTH COPIES TOGETHER 
WITH THE APPLICATION FEE. 

I, ...... ·······-·····• of . ....... r· ... ~v.::?---:~ ..... , Wash. 

{
........... and of the ............... . class 

do hereby apply to lease bed of navigable waters ........................ ·········------·· .. ·· situated 
· L~bor area .... ~~-"~ .. A/ 

in ................. tr.1. ... t: . .2 .. ~l?.···············$·(1··~·p·j:;;j·e;itq.~nt-t,, ~ asz~ds described as follows: . 

/(.A-~~# l'/.7/ a-.J lf7Y, 

G ••-

I. ''V ED 
·• -R OF 

01., --
0 ;.1.. a 

Harbor area is shown on exhibits prepared as per instructions on reverse of this application. , Cl 
·• 0 

For what purpose are the lands wanted? ......... ?.n..~-----------------
G For how many years is lease desired? ............. 3. .. q_ ..... , .. !:::.t ___ ........, _________________ , r 

Are you the owner of the abutting uplands? ........ ~--·-.. --

Are you the owner of the abutting tide or shore lands? ..... l~··L~-· ________________ _ 
I -If not, give last known P. 0. address of such owner ........................................................................................................ - .................. _ .......................... _ _) 

I 
.,..) 

....................................................................................................................................................................................................... -.................... ·----------·~ 

List all improvements on the property, value of each, and ownership. 

VALUE OWNER 

$ ......... / . ";-····· (5 c;:>, 0 ······ .. t::L-~/? L-.; . .::a..--- r 
$ ............................................. ·-····· 

Are lands located in front of, or within two miles of the corporate limits of any city or town ? ..... ;. .. .,g .. .S. ............ .. 

_CL1l---~---/1..c~~Jc.~.A.L...--------------·--······--···· .. ······---······ .. ··-
Are lands loca1:ed within a Port District? .... JL.~·5.····················--- -----................................................................................ _ 

The enclosed application fee (minimum fee $10.00 made payable to the Department of Natural Re

sources) is subject to forfeiture if I fail to accept the lease offered and pay the first period rental as de-

tennined by the Department of Natural Resources. 

Dated at....t.l.?o/ 4nfl~..___-, Washington, this_./ 7 day of ... t1J.. . .c.~ .. t-ob-.4/),-- , A.D., .. .l.. .. !...?..Y -

ffign her  
Applicant 

FOR OFFICE USE ONLY \ 

Amount Received: $ .... LD ...... ~ ... Datd.:s> .. :\1:"J.~ ........ . 
Application No ........ /a.2.. .. J.. .... YL ...................................... . 
Grant ......... da. .. '7--h / . ... ~rea .. .- ................................ .. 
District ...... Sc ....... Pur ,e,T ..... s 0.1.,uvL ................... . 

DNR-00018593 
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Rules Governing the Submission iof Plats, Plans and Specifications in the 
Matter of Leasing Harbor Areas 

.l ' 

1. Accompanying each application and made a part thereof shall be a map marked "Exhibit A," 
showing the location of the portion of the harbor area desired to be leased. 

2. "Exhibit A" must be on good quality of mounted paper, 17x22½ inches, and must show the loca
tion of the area desired to be leased, with the frontage of the adjoining lots or blocks of the shore or 
tide lands; also the ground plan of docks or wharves to be constructed or existing; also showing build
ings located on such wharves. All courses and distances must be clearly marked. 

3. Exhibits must. be prepared, signed and sealed by a registered professional engineer or land sur
veyor. 

BERT L. COLE, 
Commissioner of Public Lands. 

\, ~ 

,. 

{ 

•• 

/ 
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Ha,Uer Insurance Services, Inc. 

A Professional Insurance Service Organization 

September 25, 1993 

Department of Natural Resources - Acquatic Lands Division 
PO Box 47027 - 1111 Washington Street SE 
Olympia, WA 98504-7027 
Attention: Brad Pruitt 

Gentlemen, 

Please find enclosed the original State Lease/Contract Bond for Port Washington Marina 
Association. 

If you have any questions please give us a call. 

Sincerely, 

HALLER INSURANCE SERVICES, INC. 

Michael F Haller, CIC 
MFH/mh 
Enclosure: 

cc: 

Edmonds, WA 98020 

1309 114th Avenue S.E. Suite 301 

1-800-326-1257 (206) 453-7280 

Bellevue, WA 98004 

FAX # 453-0201 

DNR-00018595 
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"A Tradition 
of Excellence" 

STEWART TITLE COMPANY 

August 3, 1993 

Washington State Department 
of Natural Resources 
P.O. Box 470000 
Olympia, WA 98504-7000 

OF WASHINGTON, INC. 

RE: Our Escrow Number: 46018141 
 

1201 Third Avenue 
Suite 3800 
Seattle, Washington 98101-3055 
(206) 622-1040 
Fax. {206) 343-1358 

Property: PORT WASHINGTON MARINA, BREMERTON, WASHINGTON 

Dear Sir: 

In connection with the above-captioned transaction, we have 
enclosed herewith the following: 

Our check no. 40-6310 in the sum of $3,222.26 representing the balance 
owing on the lease per attached copies of letter and invoice 

Please feel free to contact the undersigned if you have any 
questions. 

Very truly yours, 

qk-v<.-~~Jd 
Robin Barefield 
Escrow Officer, LPO 
Assistant to Maurine McCormick 

rb 
Enc. 

DNR-00018596 
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J_1;1ly 19, 1993 

Port Washington Marina Owner's Association 
510 Rainier Ave S 
Seattle, WA 98144 

Subject: Aquatic Lands Lease No. 22-002332 

Dear Lessee: 

JENNIFER M. BELCHER 
Commissioner at Public Lands 

KALEEN COTTINGHAM 
Supervisor · • 

Enclosed are two identical originals of Lease No. 22-002~32 for yo1Jr review. 
Also intlosed are originals of amendments for the term of Leases 22-002332, 
22-002396 and 22-002399. The amendments effectively cancel all of these 
leas~s by moving the ending date of the terms to the same day the new lease 
{22~Q92332} is establisijed. Again~ there are.twci originals of eath ~mendment. 
If tljey meet wtthyour approval, please sign arid date all copies and return 
themwithin 30 days to: Department of Natural Resources, Division of Aquatic 
Lands, 1111 Washington St SE, PO Box 47027, Olympia, Washington 98504-7027. 

Please.note that your signature must be notarized. Each lease and amendment 
contafns a certificate ~f acknowledgment for .. this purpose. 

Before the department can finalize your aquatic lands lease and amendments of 
previous leases, within 30 days we also must rec£:?ive: 

1. Rent for the period of August 1, 1993 to July 31, 1994 in the amount of 
$1,390.69 plus leasehold tax of $178.57~ for a total of $1,569.26, 
pursuant to Section 3 of the lease. Additionally, 1992-1993 rent due on 
Leases 22-002332 and 22-002393 plus 1993-1994 rent due on Lease 
No. 22-002399 are summarized as follows: 

Period 
November 1, 1992-
August 1, 1993 

No~ember 1, 1992-
August 1, 1993 

May 5, 1993-
August 1, 1993 

I 

Lease Rent Leasehold Tax 
22-002332 $ 589.29 + $75.67 

22-002393 $1,432-A0 + $183. 92 

22-002399 $ 201.65 + $ 25.89 

1111 WASHINGTON ST SE I PO BOX 47000 I OLYMPIA, WA 98504·7000 
Equal Opportunity/ AfflrmatlvEl Action Employer 

..... ·, ... . . .. 

Total 
= $ 664.96 

= $1,616.32 

= I 227.54 
$2,508.82 

mcycloc1 paper 0 
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Page 2 ('· , 
July 19, 1993 

These figures represent rent carried through to August 1, 1993 on the above 
leases. These old agreements remain in effect now until August 1, 1993. 

The total now due as of August 1, 1993 is: 

$1,569.26 + $2,508.82 = $4,078.08 

2. Financial security to ensure full performance of lease terms in the 
amount of $25,000.00, pursuant to Subsection 8.2 of the lease. 

3. Evidence of insurance coverage in accordance with Subsections 8.3 
through 8.5 of the lease. Required coverage includes: Comprehensive 
General Liability ($1,000,000 per occurrence and $2,000,000 annual 
aggregate), and Physical Property Damage. 

Upon receipt of the items identified above and completion of our final 
evaluation at the staff level, we will submit the documents to DNR management 
for their review and, if appropriate, final execution. Upon execution by DNR, 
an original document will be returned to you for your records. 

Please call me at (206) 902-1084, if you have questions. 

Sincerely, 

Brad Pruitt, Land Manager 
Division of Aquatic Lands 

Enclosures 

Reference Code: 22-002332 
cagS/22002332.trn 
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••-..:~•· 

WASHINGTON STATE DEPARTMENT OF 

sources 
July 19, 1993 

Port Washington Marina Owner's Association 
510 Rainier Ave S 
Seattle, WA 98144 

Subject: Aquatic Lands Lease No. 22-002332 

Dear Lessee: 

JENNIFER M. BELCHER 
'.'.::omm1ss1oner of Public Lands 

KALEEN COTTINGHAM 
Supervisor 

Enclosed are two identical originals of Lease No. 22-002332 for your review. 
Also enclosed are originals of amendments for the term of Leases 22 002332, 
22-002396 and 22-002399. The amendments effectively cancel all of these 
leases by moving the ending date of the terms to the same day the new lease 
(22-002332) is established. Again, there are two originals of each amendment. 
If they meet with your approval, please sign and date all copies and return 
them within 30 days to: Department of Natural Resources, Division of Aquatic 
Lands, 1111 Washington St SE, PO Box 47027, Olympia, Washington 98504-7027. 

Please note that your signature must be notarized. Each lease and amendment 
contains a certificate of acknowledgment for this purpose. 

Before the department can finalize your aquatic lands lease and amendments of 
previous leases, within 30 days we also must receive: 

1. Rent for the period of August 1, 1993 to July 31, 1994 in the amount of 
$1,390.69 plus leasehold tax of $178.57, for a total of $1,569.26, 
pursuant to Section 3 of the lease. Additionally, 1992-1993 rent due on 
Leases 22-002332 and 22-002393 plus 1993-1994 rent due on Lease 
No. 22-002399 are summarized as follows: 

Period 
November 1, 1992-
August 1, 1993 

November 1, 1992-
August 1, 1993 

May 5, 1993-
August 1, 1993 

Lease Rent Leasehold 
22-002332 $ 589.29 + $75.67 

22-002393 $1,432.40 + $183.92 

22-002399 $ 201. 65 + $ 25.89 

. ' WASHINGTON ST SE I PO BOX 47000 I OLYMPIA WA 98504-7000 

Equal Opportunity/ Affirmative Action Employer 

Tax 
= 

= 

= 

Total 
$ 664.96 

$1,616.32 

~ 227.54 
$2,508.82 

ft 
,•cvc,ea oaoer '-' 
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Port Washington Marin wner's Association 
Page 2 
July 19, 1993 

These figures represent rent carried through to August 1, 1993 on the above 
leases. These old agreements remain in effect now until August 1, 1993. 

The total now due as of August 1, 1993 is: 

$1,569.26 + $2,508.82 = $4,078.08 

2. Financial security to ensure full performance of lease terms in the 
amount of $25,000.00, pursuant to Subsection 8.2 of the lease. 

3. Evidence of insurance coverage in accordance with Subsections 8.3 
through 8.5 of the lease. Required coverage includes: Comprehensive 
General Liability ($1,000,000 per occurrence and $2,000,000 annual 
aggregate), and Physical Property Damage. 

Upon receipt of the items identified above and completion of our final 
evaluation at the staff level, we will submit the documents to DNR management 
for their review and, if appropriate, final execution. Upon execution by DNR, 
an original document will be returned to you for your records. 

Please call me at (206) 902-1084, if you have questions. 

Sincerely , 

Brad Pruitt, Land Manager 
Division of Aquatic Lands 

Enclosures 

Reference Code: 22-002332 
cagS/22002332.trn 
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To: DAN BARTH, DA~IELLE KITCHEL, DARREL JOH~STO\, DA\"E BORTZ. GENE REVELAS 
From: ANN ESSKO 
S11b.ject: 
Date: 7/12/93 Time: 5:5Gp 

Dan Barth is 
acting assistant manager while I'm gone. !ie' 11 be ut Thursda,· & Frida~" & 
nR~ n.sk one of ;,·ou to be A.cting ,Lcting :Lssistant marnS1e!.', P · ma.v also ask 
ne of :-·ou to '->it in on . ..\nn ~!organ''-. st.ai'f mee ing er ::-r::ida:-. I'm putting 

•Jll liis desk-+ f:les ,-ith i.nformation 11.bo'lt thirqs t-h:t1. night 'e discussed at 
the staff meeting - it 11eeds to go to i-hoever at.tends: 

LAG work 1·st - top item i.n file needs to be g-··,en •·o Kirs1an 
for revision of the list 

2, 0 riorilies - there may be discussion about ~he priorities 
we r:A.me 1p with ;.-1 ·.,·eek or so ago. The memo you \'F? a.L reaay seen 
(with ~he matrix Danie prepared: is at the top uf 4 he file. 

3.0rganizntional 
Ann '1ocgan' s "i /6 

Revie~ la/k/a reorganization) 
nemo ,H1d m:-- "i / 12 ce sponse. 

~- leasin~ vriorities - ~ou MlreAdy kno~ all abn1 
(01· GenP). 

i +.: ems rJ.re 

-hi 

then,·ise 1·he person ,,ho attends jllst neecis to be 1.1D-c0-dat,;- .:,n c11rrent rPnt 
appeals. Cnruh is gone, Parsons (~heck ~/Darrel I is ~one but l1as issues 
D a r re l ,, J 11 d e al ,, i t h ; rr; e e t in g s e t i-· /Ann i n n ea t' ;' 11 t u re . n ,,u 1 · c: s O c t ion al so 
1as ~ neK ones - 1 don't know the names. One ~il: be r~j~cTe ~ the other 
may not be. Information on t.hese tteec:s to go to Kir'.':t::1n on Thursday so she 
can prepare• the rent :1ppeca_;_ list in :,1ch·ance. The person h'TlO 'ltte11ds the 
·nee t i 111£ h n s t ) he prep arr: d t o d i s cu s s ea c h I' e n t "' p !) e ::u. , "in t h E- " i st Ii r i e f Ly . 
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~OORE 
ffWASHBURN 
COMMERCIAL REAL ESTATE 

July 6, 1993 

Brad Pruitt 
Land Manager 
Department of Natural Resources 
Division of Aquatic Lands 
P.O. Box 47027 
Olympia, Washington 98504-7027 

Re: Aquatic Lands Lease No. 22-002332 

Dear Mr. Pruitt: 

We are in receipt of the new Lease Agreement above referenced. 

Ph. (206) 329-3923 

1614 Summit ♦ Suite 505 
Seattle, Washington 

98122 

JUL - 7 1993 

As we discussed, the lease must be for a term of 30 years, or more, commencing from the 
closing date of the sale of Port Washington Marina Condominiums to the new buyers 
(projected to be August 1, 1993 ). 

As you know,  are purchasing 100% of the condominium 
moorage slips of Port Washington Condominium Marina from . They 
are acquiring the Marina through an exchange of other real property which they own. 
Internal Revenue Service tax codes require that the properties be "like kind" in order to 
qualify as a Section 1031 Tax Deferred Exchange. Since the Marina is a "leasehold estate" 
with D.N.R. it would be classified as personal property and not qualify for an exchange for 
real property. An exception to the rule is allowed when the leasehold is for a term of 30 
years or more. Therefore the D.N.R. lease r;nust be for 30 years (from the closing date) in 
order to meet the requirements of I.R.S. for a tax deferred exchange. 

We need to change the commencement date of the lease to August 1, 1993 (provided we 
resolve this issue quickly, in as much as we need 2-3 weeks to complete the closing). 

Please call to discuss a resolution. Thank you for your help. 

Respectfully, 

M. Leon Moore 

DNR-00018602 
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- ~ • ~OORE 
,,-WASHBURN Ph {206) 329·3923 

COMMERCIAL REAL EST ATE 

July 6, 1993 

Brad Pruitt 
Land Manager 
Department of Natural Resources 
Division of Aquatic Lands 
P.O. Box 47027 
Olympia, Washington 98504-7027 

Re: Aquatic Lands Lease No. 22-002332 

Dear Mr. Pruitt: 

We are in receipt of the new Lease Agreement above referenced. 

1614 Summit • Suite 505 
Seattle. Washington 

98122 

1-: () ,. .. ,. 
\'. (i !:: , " , ,:_.; __ 1_,I 1 .. ____ , 
i' / · -... , ..,. 

·- J 

, i1 l 
; i! J 

.JU 

-----,} 

~ ...... _ 
As we discussed, the lease must be for a term of 30 years, or more, commencing from the 
closing date of the sale of Port Washington Marina Condominiums to the new buyers 
(projected to be August 1, 1993 ). 

As you know,  are purchasing 100% of the condominium 
moorage slips of Port Washington Condominium Marina from . They 
are acquiring the Marina through an exchange of other real property which they own. 
Internal Revenue Service tax codes require that the properties be "like kind" in order to 
qualify as a Section 1031 Tax Deferred Exchange. Since the Marina is a "leasehold estate" 
with D.N.R. it would be classified as personal property and not qualify for an exchange for 
real property. An exception to the rule is allowed when the leasehold is for a term of 30 
years or more. Therefore the D.N.R. lease must be for 30 years (from the closing date) in 
order to meet the requirements of I.R.S. for a tax deferred exchange. 

We need to change the commencement date of the lease to August 1, 19 (provided we 
resolve this issue quickly, in as much as we need 2-3 weeks to complete the losing). 

Please call to discuss a resolution. Thank you for your help. 

Respectfully, 

/ ;_ i.:x{t f, / '/ (:l'{,-l-<_ 
/. 

M. Leon Moore 

DNR-00018603 
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WASHINGTON STATE DEPARTMENT OF 

Natural Resources 

June 24, 1993 

Port Washington Marina Owner's Association 
510 Rainier Avenue South 
Seattle, WA 98144 

Subject: Aquatic Lands Lease No. 22-00233 

Dear Lessee: 

Enclosed are two identical originals of Lease No. 22-002332 for your review. 
Also enclosed are originals of amendments for the term of Leases 22-002332, 
22-002396 and 22-002399. The amendments effectively cancel all of these 
leases by moving the ending date of the terms to the same day the new lease 
(22-002332) is established. Again, there are two originals of each amendment. 
If they meet with your approval, please sign and date all copies and return 
them within 30 days to: Department of Natural Resources, Division of Aquatic 
Lands, PO Box 47027, Olympia, Washington 98504-7027. 

Please note that your signature must be notarized. Each lease and amendment 
contains a certificate of acknowledgment for this purpose. 

Before the department can finalize your aquatic lands lease and amendments of 
previous leases, within 30 days we also must receive: 

1. Rent for the period of November 1, 1992 to October 31, 1993 in the 
amount of $1,390.69 plus leasehold tax of $178.57, for a total of 
$1,569.26, pursuant to Section 3 of the lease. The department 
will credit you the rent already paid from Lease 22-002399. As 
follows: 

$757.15 + $97.22 LHT = $854.37 Annual Rent 
187 Days of Credit= $387.91 

$1,569.26 Annual Rent (22-002332) - $387.91 Credit= $1,181.36. 

2. Financial security to ensure full performance of lease terms in 
the amount of $25,000.00, pursuant to Subsection 8.2 of the lease. 

3. Evidence of insurance coverage in accordance with Subsections 8.3 
through 8.5 of the lease. Required coverage includes: 
Comprehensive General Liability ($1,000,000 per occurrence and 
$2,000,000 annual aggregate), and Physical Property Damage. 

Equal Opportunity / Affirmative Action Employer 
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Port Washington Marina Owner's Association 
Page 2 
June 24, 1993 

Upon receipt of the items identified above and completion of our final 
evaluation at the staff level, we will submit the documents to DNR management 
for their reviews and, if appropriate, final execution. Upon execution by 
DNR, an original document will be returned to you for your records. 

Please call me at (206) 902-1084, if you have questions. 

Sincerely, 

~ /3 
Brad Pruitt, Land Manager 
Department of Natural Resources 
Division of Aquatic Lands 
PO Box 47027 
Olympia, WA 98504-7027 

Enclosures 

Reference Code: 22-002332 
loS/22002332.trn 
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COMMERCIAL REAL EST ATE 

May 11, 1993 

Dan Barth 
State of Washington 
Department of Natural Resources 
Aquatic Lands Division 
1111 Washington Street S.E. 
P.O.Box 47027 
Olympia, Washington 98504-7027 

Ph (206) 329-3923 

1614 Summit• Suite 505 
Seattle, Washington 

98122 

Re: Port Washington Marina - H.A. Lease# 2332,2396,2399. 

Dear Mr. Barth: 

Enclosed please find the lease exhibit as required for our 
application to lease the harbor area for the Port Washington 
Marina, Bremerton, Washington. 

If you have any questions, please call. Thankyou for your help 
in expediting this application. 

Respectfully, 

M. Leon Moore 

cc/
cc/

DNR-00018606 
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~OORE 
~HBURN 
COMMERCIAL REAL ESTATE 

March 22, 1993 

Brad Pruitt 
State of Washington 
Department of Natural Resources 
Aquatic Lands Division 
1111 Washington Street S.E. 
P.O.Box 47027 
Olympia, Washington 98504-7027 

APR 2 6 \993 

Ph. (206) 329-3923 

1614 Summit ♦ Suite 505 
Seattle, Washington 

98122 

Re: Port Washington Marina - H.A.Lease # 2332,2396,2399. 

Dear Mr. Pruitt: 

Following is a list of loans to secured parties against various 
slips in the Port Washington Marina, as follows: 

Lender Loan Amt 

University Savings Bnk $266,400 

$ 15,000 

$ 45,000 

$ 15,000 
$ 15,000 

$ 45,000 

Collateral 

Slip #1,2,3,5,7,10,11, 
12,18,21,22,23,25,36,39 
45,48,50,54,55,56,57,58 
59,65,66,67,68,69,70,71 
76 

Slip #24 

Slip #34 

Slip #46 
Slip #64 

Slip #74 & 75 

All of the loans(Notes) are secured with a Deed of Trust. 

If you have any questions, please call. The survey field work 
has been completed. The exhibit should be available early next 
week. Thankyou for your help in expediting this matter. 

Res~ 

M. Leon Moore 

cc/ 
cc/ 

DNR-00018607 
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~OORE 
ffWASHBURN 
COMMERCIAL REAL EST ATE 

/fj&@&Dl'!J& 
March 17, 1993 MAR (ff} 

D 2 2 1993 l}!) 
Brad Pruitt ept, of N 
State of Washington aturaj H 
Department of Natural Resources Mai/ Cent esources 
Aquatic Lands Division er 
1111 Washington Street S.E. 
P.0.Box 47027 
Olympia, Washington 98504-7027 

Ph (206) 329-3923 

1614 Summit ♦ Suite 505 
Seattle, Washington 

98122 

f A'(:. 3 2-'i- ll'S'Z.-

Re: Port Washington Marina - H.A. Lease# 2332,2396,2399. 

Dear Mr. Pruitt: 

Enclosed please find the Application to Lease for the harbor 
area of Port Washington Marina on the Washington Narrows of 
Bremerton. 

While the lease(s) have a remaining term, we are applying for a 
new lease to accomplish the following: 

1) Combine the 3 existing leases into one; 

2) Add some harbor area to the East to eliminate an 
encroachment of Dock "E" and an existing driveway: 

3) Extend the term of the lease(s) to 30 years; 

A new "as built" survey has been ordered and will be completed 
within the next two weeks. We will foward it to you as soon as 
possible. 

Port Washington Marina Condominium Association will continue to 
be the Lessee. We request that your approve the enclosed 
Assignment of Moorage Slip Sublease form ( it is the same form 
which has been approved for the existing leases). 

We request that you begin the approval process in as much as we 
are closing a sale of the property and time is critical. We 
will foward the survey promptly. 

Please call if any questions. Thankyou for your help. 

Respectfully, 

-~~ 
M. Leon Moore 

cc/
cc/

DNR-00018608 
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WASHINGTON STATE DEPARTMENT OF 

Natural Resources 

March 1, 1993 

Mr. Leon Moore 
Moore and Washburn 
1614 Sunvnit Avenue #505 
Seattle, WA 98122 

Subject: Residential Uses and Liveaboards 

Dear Mr. Moore: 

Jennifer M. Belcher 
■ IFlll\111 Ell)._11 

Comm1ss1oner of Public Lands 

PO Box 47000 
Olympia WA 98504-7000 

On February 11, 1993, yourself, Brad Pruitt, and I met to discuss 
several issues and co ing the granting of a new long term aquatic 
land lease to the Port Madison Marina, which effectively would combine three 
current adjacent leases. We discussed current encroachments outside the 
existing lease area and possible lease area boundary changes or relocation of 
the existing Harbor line to resolve this issue. 

We also discussed a current use of the Harbor Area for an existing caretaker 
residence and apartment and marina supporting laundry and wash area building. 
These uses are occurring on a filled portion of the lease area and have 
existed probably since the 1930s. Your concern was if these residential uses 
could continue under a new lease in a Harbor Area. Additionally, you 
identified several moorages in the marina are used for liveaboard uses. You 
asked if these uses could be continued in a new Harbor Area lease. 

Several department regulations address residential uses in Harbor Areas. One 
must read them in their entirety and together to fully understand their 
intent. Based on a review of these regulations the department will continue 
to allow the existing residential uses in a new lease which combines and 
modify the existing three leases. 

I 
To expl'ain this, I provide the following: 

WAC 33~-30-115 Harbor Area Uses Classes (4) Residential use states: 
"Residential uses include apartments, condominiums, houseboats, single, and 
multifamily housing, motels, boatels and hotels. Residential uses do not 
require Harbor Area locations and are frequently incompatible with water
dependent commerce. New residential uses will not be permitted to locate in 
Harbor Areas. This restriction on new leases differentiates residential uses 
from interim uses. Existing residential uses may be asked to yield to other 
uses when the lease expires. Proposed renewals of residential leases will 
require the same analysis as specified for interim uses." 

Equal Opportunity / Affirmative Action Employer 
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Mr. Leon Moore 
Page 2 
March 1, 1993 

Subsection (5) Interim Uses states: "Interim uses are all uses other than 
water-dependent commerce, existing water oriented commerce, public access 
facilities and residential uses. Interim uses do not require water front 
locations in order to properly function. Leases may only be issued and 
reissued for interim uses in exceptional circumstances and when compatible 
with water-dependent commerce existing in or planned for the area. See 
WAC 332 30-137 nonwater-dependent uses for evaluation standards." 

It is in this WAC 332-30-137 we find the standard for what is an exceptional 
circumstance and when is the use compatible with water dependent uses. 
Specific to this situation the following is applicable: 

WAC 332-30-137(1) Exception Circumstance (c) nonwater-dependent uses in 
structures constructed, or on sites filled, prior to June 30, 1985, and 
WAC 332-30-137(2) Compatibility with water-dependent uses (b) the effect on 
the usefulness of adjacent areas for water-dependent uses, and (c) the 
probability of attracting additional water-dependent or nonwater-dependent 
uses. 

I believe a reasonable person would not argue the fact that this residential 
use (caretaker residence and apartment building} existed on the site and the 
site was filled prior to June, 30, 1985 and also that the security provided to 
the water-dependent use, the marina, by the existence of this use satisfy 
criteria band c above. 

This effect of our negotiations is to structure a new lease to replace three 
existing lease and continue the existing uses for a longer term. Any future 
changes to the permitted use will be dealt with at the time of that proposal. 

As to the issue of liveaboards, the department does not prohibit liveaboards 
boats. The department does have concerns as to the potential of discharge 
waste or refuse from them contaminating state-owned aquatic land. We do look 
to the local government agency to assure that waste disposal concerns are 
dealt with. The mere existence of pumpout facilities or prohibition of 
discharge beg the problem of disposal without some marina operating plan to 
assure that liveaboards use them. 

I hope these references are helpful to you and Mr. Faulds. 

Sincerely, 

-~~ 
Daniel Barth, Section Manager 
Division of Aquatic Lands 
1111 Washington Street SE 
PO Box 47027 
Olympia, WA 98504-7027 

Enclosure 

c: Brad Pruitt 

~n4/n~n/mnnr~ ltr 
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state-wide value. [t must be demonstrated that these are capable of being 
replaced. 

(d) Payment for lost value, in lieu of reJlacement. may oe accepted from 
the aquatic land user in limited cases where an authorized use reduces the 
economic value of off- site resources, for ~xamole. bacterial pollution of 
nearby shellfish beds. 

[Statutory Authority: 
79.90.470, 79.90.475, 
79.93 RCW. 85-22-066 
Statutory Authority: 
filed 7 /3/80.] 

RCW 79.90.105, 79.90.300. 79.90.455. 79.90.460, 
79.90.520, 79.68.010, 79.68.68 [79.68.080], and chapter 
(Resolution No. 500), §332-30-107. filed 11/5/85. 
RCW 43.30.150. 80-09- 005 (Order 343), §332-30-107, 

WAC 332-30-108 ESTABLISHMENT OF NEW HARBOR AREAS. 

(1) The policies and standards. in this section apply to establishment of 
new harbor areas by the harbor line commission under Article XV of the 
Washington Constitution and to establishment of new harbor areas in Lake 
Washington by the commissioner of public lands under RCW 79.94.240. 

(2) New harbor areas will only be established to serve the following 
purposes: 

(a) Reserving adequate urban space for navigation and commerce 
facilities; and 

(b) Preventing urban development from disrupting navigation. 
(3} New harbor areas will only be established when a need is 

demonstrated by existing development or by plans, studies, project proposals 
or other evidence of development potential in, or waterward of, the proposed 
harbor area. 

(4) Unless there is an overriding state-wide navigation and commerce 
need, new harbor areas will only be established when: 

(a) Compatible with local land use and shoreline management plans; 
(b} Supported by the city, county and port district; 
(c) The area is physically and environmentally suitable for navigation 

and commerce purposes; and 
(d) Necessary support facilities and services are likely to be 

available. 
(5) The shoreline length of a new harbor area established along a city's 

waterfront will be determined by the need and purposes to be served and by 
conformance with subsection (4) of this section. 

(6) Harbor line placement standards. 
(a) Harbor lines will be placed to serve constitutional harbor area 

purposes as they relate to the individual site in question. 
(b) Harbor lines will be placed to provide practical development 

guidance. Harbor lines will relate to navigation and commerce development 
which has occurred or can reasonably be expected to occur. 

(c) Inner harbor lines will be placed at the boundary of public aquatic 
land ownership. Inner harbor lines may be placed waterward of the boundary of 
public ownership to avoid conflicts with other guidelines in this section. 

(d) Outer harbor lines will generally be placed near the ends of 
existing conforming structures located on public aquatic lands. The lines 
shall provide adequate space for navigation and commerce and prevent 
development from interfering with navigation. 

DNR-00018612 



(e) Unless there is an overriding state-w1de nav1gat1on and commerce 
need. harbor lines will be placed in accordance with: 

(i} Local, state and federal land use plans and environmental 
,..egulations; 

(ii} Maintenance of environmental quality; 
(iii) Existing abutting harbor lines; and 
(iv) Existing aquatic land development. 

[Statutory Authority: RCW 79.90.080, 79.92.010, 79.94.240 and 79.94.250. 
84-23-008 (Resolution No. 469), §332-30-108. filed 11/9/84.] 

WAC 332-30-109 HARBOR AREA. 

(1) Harbor areas shall be reserved for landings, wharves, streets and 
other conveniences of navigation and commerce. 

(2) Water dependent commerce shall be given preference over other uses 
of harbor areas. 

(3) Every consideration shall be given to meeting the expanding need for 
navigation and water dependent commerce in existing harbor areas. 

(4) Several industries using the same harbor area facility shall be 
given preference over single industry use. 

(5) Shallow draft uses, such as barge terminals and marinas, shall be 
preferred over deep draft uses, in areas requiring extensive maintenance 
dredging. 

(6) Harbor lines may be adjusted, when authorized by the legislature, to 
provide reasonable opportunity to meet the present and future needs of 
commerce and navigation. 

(7) In harbor areas where no current constitutional use (navigation and 
commerce) is called for or practical and other uses are in demand, interim 
uses may be authorized by the board of natural resources if in the public 
interest. 

(8) The department will, where in the public interest, promote the 
conversion of existing nonconforming uses to conforming uses by assisting if 
possible, such users in resiting their operations and by withdrawing renewal 
options on affected state harbor area leases. 

(9) The department will promote full development of all existing 
suitable harbor areas for use by water dependent commerce. 

(10} Abandoned structures determined to be unsightly or unsafe by the 
department shall be removed from harbor areas by the owner of the structures 
upon demand by the department or by the department in which case the owner 
will be assessed the costs of such removal. 

(11} Houseboats are not permitted in harbor areas. 
(12) Resource management cost account portion of the revenue from 

leasing of harbor areas shall be used to reduce the general tax burden and for 
aquatic land management programs that are of benefit to the public. 

(13} Harbor areas will be managed to produce revenue for the public 
unless withdrawn as a public place. 

(14) Harbor area lease renewal applications must be returned to the 
department within sixty days of expiration of prior lease term. If not timely 
returned, the harbor area involved will be put up for public auction. 

(15) The department will encourage local government, state and federal 
agencies to cooperate in planning for the following state-wide harbor 
management needs: 

DNR-00018613 



(a) Reserve adequate and appropriate space within the Jurisdiction to 
serve foreseeable navigation and commerce development needs. 

(b) Coordinate plans for aquatic land and upland development so that 
areas reserved for navigation and commerce will be usable in the future. 

(c) Identify areas where interim uses may be allowed. 
(d) Identify needed changes in harbor lines. 
(e) Minimize the environmental impacts of navigation and commerce 

development. 
(f) Prevent existing and future interim uses in harbor areas from 

lowering the suitability of harbor areas for navigation and commerce 
development. 

[Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404, Resolution 
No. 433), §332-30-109, filed 10/6/83. Statutory Authority: RCW 43.30.150. 
80-09-005 (Order 343), §332-30-109, filed 7/3/80.] 

WAC 332-30-114 MANAGEMENT AGREEMENTS WITH PORT DISTRICTS. 

By mutual, formal, written agreement the department may authorize a port 
district to manage some or all of those aquatic lands within the port district 
meeting the criteria stated in subsection (2} of this section. The port 
district shall adhere to the aquatic land management laws and policies of the 
state as specified in chapters 79.90 through 79.96 RCW. Port district 
management of state aquatic lands shall be consistent with all department 
regulations contained in chapter 332-30 WAC. These requirements shall govern 
the port's management of state aquatic lands. The administrative procedures 
used to carry out these responsibilities shall be those provided for port 
districts under Title 53 RCW. 

(1) Interpretations. Phrases used in legislation (RCW 79.90.475) 
providing for management agreements with ports shall have the following 
interpretation: 

(a) "Administrative procedures" means conducting business by the port 
district and its port commission. 

(b) "Aquatic lands abutting or used in conjunction with and contiguous 
to" means state-owned aquatic lands which share a common or coincident 
boundary with an upland parcel or in the event the state aquatic land does not 
attach to an upland parcel (i.e., bedlands, harbor areas, etc.), this term 
shall include the aquatic land adjacent to and waterward of the port owned or 
controlled aquatic parcel which has a common or coincident boundary to the 
upland parcel. 

(c) "Diligently pursued" means such steady and earnest effort by the 
port district and the department which results in the resolution of any 
deficiencies preventing the issuance of a management agreement to the port. 

(d) "Leasehold interest" means the benefits and obligations of both the 
lessor and lessee resulting from a lease agreement. 

(e) "Model management agreement" means a document approved by the board 
of natural resources to be used for all individual management agreements with 
port districts. 

(f) "Operating management" means the planning, organizing, staffing, 
coordinating, and controlling for all activities occurring on a property. 

(g) "Otherwise managed" means having operating management for a 
property. 
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(h) "Revenue attributable" means all rentals, fees, royalties, and/or 
other payments generated from the use of a parcel; or the most likely amount 
of money due for the use of a parcel as determined by procedures 1n chapter 
332-30 WAC, whichever is greater. 

(2) Criteria for inclusion. State-owned parceis of aquatic lands, 
including those under lease or which may come unaer lease to a port. abuttina 
port district uplands may be included in a management agreement if criteria 
set forth in RCW 79.90.475 are met and if there is documentation of ownership. 
a lease in good standing, or agreement for operating management. in the name 
of the port district for the upland parcel. 

(3) A model management agreement and any amendments thereto shall be 
developed by the department and representatives of the port industry. ~he 
board of natural resources shall review and approve the model management 
agreement and any subsequent amendments. 

(4) Processing requests. The following application requirements, review 
procedures, and time frame for responses involved in the issuance of a 
management agreement to a port distrjct shall apply. 

(a) Application requirements. The following items must be submitted to 
the department by the port district in order for its request to be an 
application for a management agreement: 

(i) A copy of a resolution of the port commission that directs the port 
district to seek a management agreement; 

(ii} An exhibit showing the location of and a description adequate to 
allow survey for each parcel of state-owned aquatic land to be included in the 
agreement, plus sufficient information on abutting port parcels to satisfy the 
requirements of subsection (2) of this section; 

(iii) The name, address, and phone number of the person or persons that 
should be contacted if the department has any questions about the application. 

(b) Time frames for responses: 
(i) Within thirty days of receipt of an application, the department 

shall notify the port district if its application is complete or incomplete; 
(ii) Within thirty days of receipt of notification by the department of 

any incompleteness in their application, the port district shall submit the 
necessary information; 

(iii) Within ninety days of receipt of notification by the department 
that the application is complete, the port district and department shall take 
all steps necessary to enter into an agreement. 

[Statutory Authority: 1984 c 221 and RCW 79.90.540. 84-23-014 (Resolution No. 
470), §332-30-114, filed 11/9/84.] 

WAC 332-30-115 HARBOR AREA USE CLASSES. 

These classes are based on the degree to which the use conforms to the 
intent of the constitution that designated harbor areas be reserved for 
landings, wharves, streets and other conveniences of navigation and commerce. 

(1) WATER-DEPENDENT COMMERCE. Water-dependent commerce are all uses that 
cannot logically exist in any other location but on the water and are aids to 
navigation and commerce. These are preferred harbor area uses. Leases may be 
granted up to the maximum period allowed by the Constitution and may be 
renewed. Typical uses are: 
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(a) Public or private vessel terminal and transfer facilities which 
handle general commerce including the cargo handling facilities necessary for 
water oriented uses. 

(b) Public and private terminal facilities for passenger vessels. 
(c) Watercraft construction, repair, ~aintenance, jerv1cing and 

dismantling. 
(d) Marinas and mooring areas. 
(e) Tug and barge companies facilities. 
(f) Log booming. 
(2) WATER-ORIENTED COMMERCE. Water oriented commerce are commercial uses 

which historically have been dependent on waterfront locations, but with 
existing technology could be located away from the waterfront. Existing 
water-oriented uses may be asked to yield to water dependent commercial uses 
when the lease expires. New water-oriented commercial uses will be considered 
as interim uses. Typical uses are: 

(a) Wood products manufacturing. 
(b) Watercraft sales. 
(c) Fish processing. 
(d) Sand and gravel companies. 
(e) Petroleum handling and processing plants. 
( f) Log storage. 
(3) PUBLIC ACCESS. Facilities for public access are lower priority uses 

which do not make an important contribution to navigation and commerce for 
which harbor areas are reserved, but which can be permitted providing that the 
harbor area involved is not needed, or is not suitable for water-dependent 
commerce. Leases may be issued for periods up to thirty years with possible 
renewals. Typical uses are: 

(a) Public fishing piers. 
(b) Public waterfront parks. 
(c) Public use beaches. 
(d) Aquariums available to the public. 
(e) Underwater parks and reefs. 
(f) Public viewing areas and walkways. 
(4) RESIDENTIAL USE. Residential uses include apartments, condominiums, 

houseboats, single and multifamily housing, motels, boatels and hotels. 
Residential uses do not require harbor area locations and are frequently 
incompatible with water-dependent commerce. New residential uses will not be 
permitted to locate in harbor areas. This restriction on new leases 
differentiates residential uses from interim uses. Existing residential uses 
may be asked to yield to other uses when the lease expires. Proposed renewals 
of residential leases will require the same analysis as specified for interim 
uses. 

(5) INTERIM USES. Interim uses are all uses other than water-dependent 
commerce, existing water-oriented commerce, public access facilities, and 
residential uses. Interim uses do not require waterfront locations in order 
to properly function. Leases may only be issued and reissued for interim uses 
in exceptional circumstances and when compatible with water dependent commerce 
existing in or planned for the area. See WAC 332-30-137 Nonwater-dependent 
uses for evaluation standards. 

(6) Areas withdrawn are harbor areas which are so located as to be 
currently unusable. These areas are temporarily withdrawn pending future 
demand for constitutional uses. No leases are issued. 
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[Statutory Authority: RCW 79.90.105, 79.90.300. 79.90.455. 79.90.460. 
79.90.470, 79.90.475, 79.90.520, 79.68.010, 79.68.68 (79.68.080], and chapter 
79.93 RCW. 85-22-066 (Resolution No. 500), §332-30-115, filed 11/5/85. 
Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404. Resolution No. 
433), §332-30-115, filed 10/6/83. Statutory Authority: RCW 43.30.150. 
80-09-005 (Order 343), §332-30-115, filed 7/3/80.] 

WAC 332-30-116 HARBOR LINE RELOCATION. 

Harbor areas are established to meet the needs of navigation and 
commerce. Harbor line relocations must be consistent with this purpose. 

(1) Harbor line relocations should: 
(a) Maintain or enhance the type and amount of harbor area needed to 

meet long-term needs of water dependent convnerce; and 
(b) Maintain adequate space for navigation beyond the outer harbor line. 
(2) When in agreement with the. above guidelines, consideration of harbor 

line relocations should include: 
(a) Plans and development guidelines of public ports, counties, cities, 

and other local, state, and federal agencies; 
(b) Economic and environmental impacts; 
(c) Public access to the waterfront; 
(d) Indian treaty rights; 
(e) Cumulative impacts of similar relocations on water dependent 

commerce; and 
(f) The precedent setting effect on other harbor areas. 
(3) Procedure. 
(a) Upon receipt of a completed harbor line relocation proposal form and 

SEPA checklist (if necessary), department of natural resources staff shall 
arrange for a public hearing. 

(b) Notice of the hearing shall be mailed at least thirty days in 
advance to the concerned city, county, port district, interest groups, 
adjacent tide, shore or upland owners and others who indicate interest; and 
shall be published at least twenty days in advance in a local newspaper of 
general circulation. 

{c) The hearing, conducted by a hearings officer, shall be held in the 
county in which the relocation is proposed. Department staff shall present 
the proposal and preliminary recommendations. The hearing shall be recorded. 

(d) Comments may be submitted at the hearing or mailed to the 
department. Written comments must be postmarked no later than fourteen days 
after the hearing. 

(e) Department of natural resources staff will finalize SEPA compliance 
(if necessary) and prepare a final report of recommendations to the harbor 
line commhsion. 

(f) No later than sixty days after the date of the public hearing, the 
harbor line commission shall consider the staff report and public comments, 
then approve, modify or deny the relocation. A copy of the commission's 
resolution shall be sent within ten days to the proponent, the city, county, 
port district and other parties who have requested it. 

[Statutory Authority: Chapter 79.92 RCW. 83-21-004 (Order 404, Resolution 
No. 433), §332-30-116, filed 10/6/83.] 
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mailing of the department's written notification of unauthorized occupancy or 
public aquatic lands. 

(c) Only land rental and fees shall be cnarged for public aquatic lands 
occupied by those structures and improvements that are: 

(i) Authorized in writing by the department; 
(ii) Installed prior to June 1, 1971 (effective date of the Shoreline 

Management Act) on an area authorized for use from the department; or 
(iii) Covered by an application for use of aquatic lands within ninety 

days after the date of mailing of the department's written notification of 
unauthorized occupancy of public aquatic lands. 

(5) INSURANCE, BONDS, AND OTHER SECURITY. 
(a) The department may require authorized users of aquatic lands to 

carry insurance, bonding, or provide other forms of security as may be 
appropriate for the use or uses occurring on public property, in order to 
ensure its sustained utility and future value. 

(b} Proof of coverage shall be acceptable to the department if provided 
by any of the following: 

(i) Insurance and/or bonding companies licensed by the state; 
(ii) Recognized insurance or bonding agent for the authorized user; 
(iii) Savings account assignment from authorized user to department; or 
(iv) Cash deposit. 
(c) The amount of security required of each user shall be determined by 

the department and adjusted periodically as needed. 
(i) Any portion of the required security relating to payment of rent or 

fees shall be limited to an amount not exceeding two year's rental or fees. 
(ii) Required security related to other terms of the agreement shall be 

based on the estimated cost to the department of enforcing compliance with 
those terms. 

(iii) Cash deposits shall not be required in an amount exceeding 
one-twelfth of the annual rental or fees. If this amount is less than the 
total required security, the remainder shall be provided through other forms 
listed in (b) of this subsection. 

(d) Security must be provided on a continual basis for the life of the 
agreement. Security arrangements for less than the life of the agreement shall 
be accepted as long as those arrangements are kept in force through a series 
of renewals or extensions. 

[Statutory Authority: 1984 c 221 and RCW 79.90.540. 84-23-014 (Resolution 
No. 470), §332-30-122, filed 11/9/84.] 

All requirements in this section shall apply to the department and to 
port districts managing aquatic lands under a management agreement 
(WAC 332-30-114). The annual rental for water-dependent use leases of 
state-owned aquatic land shall be: The per unit assessed value of the upland 
tax parcel, exclusive of improvements, multiplied by the units of lease area 
multiplied by thirty percent multiplied by the real rate of return. Expressed 
as a formula, it is: UV x LA x .30 x r = AR. Each of the letter variables in 
this formula have specific criteria for their use as described below. This 
step by step presentation covers the typical situations within each section 
first, followed by alternatives for more unique situations. 

(1) OVERALL CONSIDERATIONS. 
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(a) Criteria for use of formula. The formula: 
(i) Shall be applied to all leases having structural uses that require a 

physical interface with upland property when a water-dependent use occurs on 
such uplands (in conjunction with the water-dependent use on the aquatic 
lands); 

{ii) Shall be used for remote moorage leases by selecting an upland 
parcel as detailed in subsection (2) of this section; 

(iii) Shall not be used for areas of filled state-owned aquatic lands 
having upland characteristics where the department can charge rent for such 
fills (see WAC 332-30-125), renewable and nonrenewable resource uses, or areas 
meeting criteria for public use (see WAC 332-30-130); and 

(iv) Shall cease being used for leases intended for water-dependent uses 
when the lease area is not actively developed for such purposes as specified 
in the lease contract. Rental in such situations shall be determined under 
the appropriate section of this chapter. 

(b) Criteria for applicability to leases. The formula shall be used to 
calculate rentals for: 

(i) All new leases and all pen~ing applications to lease or re-lease as 
of October 1, 1984; 

(ii) All existing leases, where the lease allows calculation of total 
rent by the appropriate department methods in effect at the time of rental 
adjustment. Leases in this category previously affected by legislated rental 
increase limits, shall have the formula applied on the first lease anniversary 
date after September 30, 1984. Other conditions of these leases not related 
to rent shall continue until termination or amendment as specified by the 
lease contract. Leases in this category not previously affected by legislated 
rental increase limits and scheduled for a rent adjustment after October 1, 
1985, shall have the option of retaining the current rent or electing to pay 
the formula rent under the same conditions as specified in (iii) of this 
subsection. 

(iii) Leases containing specific rent adjustment procedures or schedules 
shall have the rent determined by the formula when requested by the lessee. 
Holders of such leases shall be notified prior to their lease anniversary date 
of both the lease contract rent and formula rent. A selection of the formula 
rent by the lessee shall require an amendment to the lease which shall include 
all applicable aquatic land laws and implementing regulations. 

(2) PHYSICAL CRITERIA OF UPLAND TAX PARCELS. 
(a) Leases used in conjunction with and supportive of activities on the 

uplands. The upland tax parcel used shall be waterfront and have some portion 
with upland characteristics. If no upland tax parcel meets these criteria, 
then an alternative shall be selected under the criteria of subsection (4) of 
this section. 

(b) Remote moorage leases. The upland tax parcel used shall be 
waterfront, have some portion with upland characteristics; and 

(i) If the remote moorage is associated with a local upland facility, be 
an appropriate parcel at the facility; or 

{ii) If the remote moorage is similar in nature of use to moorages in 
the area associated with a local upland facility, be an appropriate parcel at 
the facility; or 

{iii) If the remote moorage is not associated with a local upland 
facility, be the parcel closest in distance to the moorage area. 

(c) Priority of selection. If more than one upland tax parcel meets the 
physical criteria, the priority of selection shall be: 

(i) The parcel that is structurally connected to the lease area; 
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(ii) The parcel that abuts the lease area; 
(iii) The parcel closest in distance to the lease area. 
If more than one upland tax parcel remains after this selection 

priority, then each upland tax parcel will be used for its portion of t~e 
lease area. If there is mutual agreement with the lessee. a single upiana tax 
parcel may be used for the entire lease area. When the unit value of the 
upland tax parcels are equal, only one upland tax parcel shall be used for the 
lease area. 

(d) The unit value of the upland tax parcel shall be expressed in terms 
of dollars per square foot or dollars per acre, by dividing the assessed value 
of the upland tax parcel by the number of square feet or acres in the upland 
tax parcel. This procedure shall be used in all cases even if the value 
attributable to the upland tax parcel was assessed using some other unit of 
value, e.g., front footage,- or lot value. Only the "land value" category of 
the assessment record shall be used; not any assessment record category 
related to improvements. 

(3) CONSISTENT ASSESSMENT. I~ addition to the criteria in subsection 
(2) of this section, the upland tax parcel's assessed value m~st be consistent 
with the u . and method of rental establishment. On this 
basis, the following situations will be considered inconsistent and shall 
either require adjustment as specified, or selection of an alternative upland 
tax parcel under subsection (4) of this section: 

(a) The upland tax parcel is not assessed. (See chapter 84.36 RCW 
Exemptions); 

(b) Official date of as essment is more than four years old. (See RCW 
84. 41. 030); 

(c) The "assessment" results from a special tax classification not 
reflecting fair market value. Examples include classifications under: 
State-regulated utilities (chapter 84.12 RCW), Reforestation lands (chapter 
84.28 RCW), Timber and forest lands (chapter 84.33 RCW), and Open space 
(chapter 84.34 RCW). This inconsistency may be corrected by substituting the 
full value for the parcel if such value is part of the assessment records; 

(d) If the assessed valuation of the upland tax parcel to be used is 
under appeal as a matter of record before any county or state agency, the 
valuation on the assessor's records shall be used, however, any changes in 
valuation resulting from such appeal will result in an equitable adjustment of 
future rental; 

(e) The majori_ty of the upland tax parcel area is not used for a 
water-dependent purpose. This inconsistency may be corrected by using the 
value and area of the portion of the upland tax parcel that is used for 
water-dependent purposes if this portion can be segregated from the assessment 
records; and 

(f) The size of the upland tax parcel in acres or square feet is not 
known or its small size results in a nominal valuation, e.g., unbuildable lot. 

(4) SELECTION OF THE NEAREST COMPARABLE UPLAND TAX PARCEL. When the 
upland tax parcel does not meet the physical criteria or has an inconsistent 
assessment that can't be corrected from the assessment records, an alternative 
upland tax parcel shall be selected which meets the criteria. The nearest 
upland tax parcel shall be determined by measurement along the shoreline from 
the inconsistent upland tax parcel. 

(a) The alternative upland tax parcel shall be located by order of 
selection priority: 

(i) Within the same city as the lease area, and if not applicable or 
found; 
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(ii) Within the same county and water body as the lease area, and if not 
found; 

(iii) Within the same county on similar bodies of water. una if not 
found; 

(iv) Within the state. 
(b) Within each locational priority of (a) of this :uosect1on. -he 

priority for a comparable upland tax parcel shail be: 
(i) The same use class within the water- Jependent category as the 1~ase 

area use; 
(ii) Any water-dependent use within the same upland zoning; 
(iii) Any water-dependent use; and 
(iv) Any water- oriented use. 
(5) AQUATIC LANO LEASE AREA. The area under lease snall be expressea ·n 

square feet or acres. 
(a) Where more than one use class separately exist on a lease area, the 

formula shall only be applied to the water- dependent use area. Other use 
areas of the lease shall be treated according to the regulations for the 
specific use. 

(b} If a water-dependent and a nonwater-dependent use exist on the same 
portion of the lease, the rent for such portion shall be negotiated taking 
into account the proportion of the improvements each use occupies. 

(6) REAL RATE OF RETURN. 
(a) Until July 1, 1989, the real rate of return to be used in the 

formula shall be five percent. 
(b} On July 1. 1989, and on each July 1 thereafter the department shall 

calculate the real rate of return for that fiscal year under the following 
limitations: 

(i) It shall not change by more than one percentage point from the rate 
in effect for the previous fiscal year; and 

(ii} It shall not be greater than seven percent nor less than three 
percent. 

(7} ANNUAL INFLATION ADJUSTMENT OF RENT. The department shall use the 
inflation rate on a fiscal year basis e.g., the inflation rate for calendar 
year 1984 shall be used during the period July 1, 1985 through June 30, 1986. 
The rate will be published in a newspaper of record. Adjustment to the annual 
rent of a lease shall occur on the anniversary date of the lease except when 
the rent is redetermined under subsection (9) of this section. The inflation 
adjustment each year is the inflation rate times the previous year's rent 
except in cases of stairstepping. 

(8) STAIRSTEPPING RENTAL CHANGES. 
(a) Initial increases for leases in effect on October 1, 1984. If the 

application of the formula results in an increase of more than one hundred 
dollars and more than thirty-three percent, stairstepping to the formula rent 
shall occur over the first three years in amounts equal to thirty-three 
percent of the difference between each year's inflation adjusted formula rent 
and the previous rent. 
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Example 
Previous rent= $100. 00 Formula rent= S403.00 Inflation= 5%/yr. 

fr. Formula Previous Stairsteo 
Rent Rent Difference 33~~ Rent 

1 $403.00 $100.00 S303.00 Sl00.00 5200.00 
2 423 .15 100.00 323.15 106.64 306.64 
3 444.31 100.00 344.31 113.62 420.26 
4 466.52 466.52 

(b} Initial decreases for leases in effect on October 1, 1984. If the 
application of the formula results in a decrease of more than thirty-three 
percent, stairstepping to the formula rent shall occur over the first three 
years in amounts equal to thirty-three percent of the difference between the 
previous rent and each year's inflation adjusted formula rent. 

Example 
Previous rent= $403.00 Formula rent= SI00.00 Inflation= 5%/yr. 

Yr. Previous Formula Stairstep 
Rent Rent Difference 33% Rent 

1 $403.00 $100.00 $303.00 $100.00 $303.00 
2 403.00 105.00 298.00 98.34 204.66 
3 403.00 110.25 292.75 96.61 108.05 
4 115.76 115.76 

(c} If a lease in effect on October 1, 1984, contains more than one 
water- dependent or water-oriented use and the rental calculations for each 
such use (e.g., log booming and log storage} result in different rentals per 
unit of lease area, the total of the rents for those portions of the lease 
area shall be used to determine if the stairstepping provisions of (a) or (b) 
of this subsection apply to the lease. 

(d) If a lease in effect on October 1, 1984, contains a 
nonwater-dependent use in addition to a water-dependent or oriented use, the 
stairstepping provisions of (a) or (b) of this subsection: 

(i) Shall apply to the water-dependent use area if it exists separately 
(see subsection (5}(a) of this section); 

(ii) Shall not apply to any portion of the lease area jointly occupied 
by a water-dependent and nonwater-dependent use (see subsection (5}(b) of this 
section). 

(e) Subsequent increases. After completion of any initial stairstepping 
under (a) and (b) of this subsection due to the first application of the 
formula, the rent for any lease or portion thereof calculated by the formula 
shall not increase by more than fifty percent per unit area from the previous 
year's per unit area rent. 

(f) All initial stairstepping of rentals shall only occur during the 
term of existing leases. 

(9) The annual rental shall be redetermined by the formula every four 
years or as provided by the existing lease language. If an existing lease 
calls for redetermination of rental during an initial stairstepping period, it 
shall be determined on the scheduled date and applied (with inflation 
adjustments} at the end of the initial stairstep period. 
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[Statutory Authority: 1984 c 221 and RCW 79.90.540. 84-23-014 (Resolution 
No. 470), §332-30-123, filed 11/9/84.] 

WAC 332-30-125 A UATIC LANO US RENTAL RATES FOR NONWATER-DEPEND NT 

All requirements in this section shall apply to the department and to 
port districts managing aquatic lands under a management agreement 
(WAC 332-30-114). 

(1) The value of state-owned aquatic lands withdrawn from general public 
use for private nonwater-dependent use shall be recognized by charging lessees 
the full fair market rental-. No rent shall be charged for improvements, 
including fills, on aquatic lands unless owned by the state. The fair market 
rental is based on: (a) Comparable non-DNR market rents, whether based on land 
value exclusive of improvements, a p~rcent of gross revenues, or other 
appropriate basis, or if not available (b} the full market value (same as true 
and fair value) multiplied by the use rate percentage as determined under 
subsection (2) of this section and published in the Washington State Register. 

(2) Use rate percentage. 
(a) The percentage rate will be based on nondepartmental market rental 

rates of return for comparable properties leased on comparable terms in the 
locality, or when such do not exist; 

(b) The percentage rate of return shall be based on the average rate 
charged by lending institutions in the area for long term (or term equivalent 
to the length of the lease) mortgages for comparable uses of real property. 

(3) Appraisals: The determination of fair market value shall be based 
on the indications of value resulting from the application of as many of the 
following techniques as are appropriate for the use to be authorized: 

(a) Shore contribution; utilizing differences in value between 
waterfront properties and comparable nonwaterfront properties. Generally best 
for related land-water uses which are independent of each other or not needed 
for the upland use to exist. 

(b) Comparable upland use (substitution); utilizing capacity, 
development, operation, and maintenance ratios between a use on upland and 
similar use on aquatic land with such ratios being applied to upland value to 
provide indication of aquatic land value for such use. Generally best for 
aquatic land uses which are totally independent of adjacent upland yet may 
also occur on upland totally independent of direct contact with water. 

(c) Extension; utilizing adjacent upland value necessary for total use 
as the value of aquatic lands needed for use on a unit for unit basis. 
Generally best for aquatic land uses which are integrated with and inseparable 
from adjacent upland use. 

(d) Market data; utilizing verified transactions between knowledgeable 
buyers and sellers of comparable properties. Generally best for tidelands or 
shorelands where sufficient data exists between knowledgeable buyers and 
sellers. 

{e) Income; utilizing residual net income of a commercial venture as the 
indication of investment return to the aquatic land. This can be expressed 
either as a land rent per acre or as a percent of gross revenues. Generally 
best for income producing uses where it can be shown that an owner or manager 
of the operation is motivated to produce a profit while recognizing the need 
to obtain returns on all factors of production. 
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WAC 332-30-137 NONWATER-DEPENDENT USES. 

POLICY. Nonwater-dependent use of state-owned aquatic lands 1s a low 
priority use providing minimal public benefits. Nonwater-dependent uses shall 
not be permitted to expand or be established in new areas except in 
exceptional circumstances and when compatible with water-dependent uses 
existing in or planned for the area. Analysis under this section will be usea 
to determine the terms and conditions of allowable nonwater-dependent use 
leases. The department will give public notice of sites proposed for 
nonwater- dependent use leases. 

(1) EXCEPTIONAL CIRCUMSTANCES. The follow1ng are exceptional 
circumstances when nonwater- dependent uses may be allowed: 

(a) Nonwater-dependent accessory uses to water-dependent uses such as 
delivery and service parking, lunch rooms, and plant offices. 

(b) Mixed water-dependent and nonwater-dependent development. The 
water-dependent component shall be a major project element. The 
nonwater-dependent use shall significantly enhance water-dependent uses and/or 
resources of state-wide value. 

(c} Nonwater-dependent uses in structures constructed, or on sites 
filled, prior to June 30, 1985. 

(d) Expansion or realignment of essential public nonwater-dependent 
facilities such as airports, highways and sewage treatment plants where upland 
topography, economics, or other factors preclude alternative locations. 

(e) When acceptable sites and circumstances are identified in adopted 
local shoreline management master 

programs which provide for the present and future needs of all uses and 
resources of state-wide value, identify specific areas or situations in which 
nonwater-dependent uses will be allowed, and justify the exceptional nature of 
those areas or situations. 

(2) COMPATIBILITY WITH WATER-DEPENDENT USES. Nonwater-dependent uses 
will only be allowed when they are compatible with water-dependent uses 
existing in or planned for the area. Evaluation of compatibility will 
consider the following: 

(a) Current and future demands for the site by water-dependent uses. 
(b) The effect on the usefulness of adjacent areas for water-dependent 

uses. 
(c) The probability of attracting additional water-dependent or 

nonwater-dependent uses. 
(d} Subsidies offered to water-dependent uses. 
(3) EVALUATION. Proposed nonwater-dependent uses will be evaluated 

individually. Applicants must demonstrate the proposed nonwater-dependent 
uses are consistent with subsections (1) and (2) of this section and any other 
applicable provisions of this chapter. 

(4) RE-LEASES. Re-leases of nonwater-dependent uses will be evaluated as 
new uses. If continuance of the nonwater-dependent use substantially 
conflicts with uses or resources of state-wide value or with shoreline master 
program plann;ng or supplemental planning developed under WAC 332-30-107(5}, 
or if the site is needed by a use of state-wide value, the re- lease will not 
be approved. 

[Statutory Authority: RCW 79.90.105, 79.90.300, 79.90.455, 79.90.460, 
79.90.470, 79.90.475, 79.90.520, 79.68.010, 79.68.68 [79.68.080], and chapter 
79.93 RCW. 85-22-066 (Resolution No. 500), §332- 30-137, filed 11/5/85.] 
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SMITH, SMART, HANCOCK, TABLER & MIDDLEBROOKS 

J DIMM ITT SMITH 
DOUGLAS J . SMART' 
DAVID HANCOCK'" 
WALTER S . TABLER 
JAMES C MIDDLEBROOKS 
JOYCE 5 SCHWENSEN 
ALISON 0 . BIRMINGHAM 
NEAL R. MALMSTEN 
ANNE B. TIURA 
BRUCE L. TURCOTT 
KAREN A. WILLIE 

•ALSO ADMITTe;O I N NJ 
••ALSO ADMITTE:0 I N WIS 

Mr. Terry Roswall 

ATTORNEYS AT LAW 

3800 COLUMBIA SEAFIRST C ENTER 

701 FIFTH AVENUE 

SEATTLE. WASHINGTON 98104 

November JO, 1989 

Department of Natural Resources 
Division of Aquatic Lands 
MS QW-21 
Olympia, WA 98504 

Re: Port Washington Marina / ..7C, 
Bremerton, Washington / '7./I ~ / 

L No. 233 /. t/ 
HAL No. 2396 Oo ( 
HAL No. 2399 G 

-HAi:r-No. 2 52 3 

Dear Mr. Roswall: 

TELEPHONE 
(206) 62A-7272 

TELECOPIER 
(206) 624·5581 

As we discussed today, hereafter please send all billings for 
payments due under the above-referenced leases to the lessee as 
follows: 

Al Warlick, President 
Port Washington Marina Owners 

Association 
510 Rainier Avenue South 
Seattle, WA 98144 

We understand that billings have already gone out for the 
lease year November, 1989, through November, 1990, directed to 
Bradley & Scott, which formerly managed the property for the 
owners Association. However, the Owners Association is now 
reconstituted, with Mr. Warlick as the President of its Board of 
Directors. Please rebill for the 1989-90 year directly to Mr. 
Warlick. 

Thanks very much in advance. 

DH/me 
cc: Al Warlick 
DOJ-10 

David Hancock 
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P.O. 'Bo:t,11338, 'Bain6rufge Isfantf, 'WYI. 98110 {206) 598-3 710 

October 30, 1989 

State of Washington 
Department of Natural Resources 
Public Lands Building 
Olympia, WA 98504 

CERTIFIED MAIL 

RE: Harbor Lease Numbers 233:2 , Z3"9 6, 2 3-99 nd Assignment of 
Harbor Area Leases dated 11/1/83, recorded under Kitsap 
County Auditor's File Number 8312290194 

To Whom It May Concern: 

Please be advised that I represent some of the individual owners 
who comprise the Port Washington Marina Owners Association. 
As you can see from the enclosed Complaint and Answer/Third
Party Complaint, litigation has occurred with regard to some 
alleged encroachments by the Marina. 

Pursuant to the lease requirements, we are notifying you at the 
above address, as provided in the lease #HA 2396. We are 
pursuing the defense of the lawsuit and counterclaiming for 
title, based upon a theory of adverse possession. We trust 
that this information will sufficiently apprise you of the 
situation that the Marina is taking care of. 

Sincerely, 
.,,,,.,.,-- ---- ' 

~ /4! !t {{lf/lt1~ 
( ----~~~H L. WALLACE 
___,,-SLW/ty 

Enclosures (2- Complaint and Answer) 

,.(.,\ 
't' 
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Treece, Richdaile, Malone, Corning & Abbott 

-------------ATTORNEYS AT LAW--------------

1718 Northwest 56th Street 
Post Office Box 70467 
Seattle, Washington 98107-0467 

Telephone: (206) 789-2111 
Fax: (206) 782-1749 

State of Washington 

A Professional Service Corporation 

May 31, 1989 

Department of Natural Resources 
John A. Cherberg Building 
Olympia, WA 98504 

Attn: Acquatic Lands Division 

James V. Abbott 
Jill E. Bliss 

Nicholas E Corning 
Andrew Curtis, Jr. 

Roberta E. Doyle 
Dale J. Galvin 

Lise Kenworthy 
Gary Krohn 

Thomas W. Malone 
Gary K. Marshall 

David A. Richdale 
Mark Schoener 
Karl B. Tegland 

Thomas M. Treece 

Of Counsel: 
James W. Abbott 

Re: Harbor Lease Numbers 2332, 2396, 2399, and Assignment 
of Harbor Area Leases dated 11/1/83, recorded under 
Kitsap County Auditor's File Number 8312290194 

Gentlemen: 

Please be advised that this office represents the Port 
Washington Marina Condominium Owners Association. The Port 
Washington Marina is located in Bremerton, Washington at Anderson 
Cove. 

On November 1, 1983, the above-described harbor area leases 
were assigned to the Association by the State of Washington. A 
portion of the leasehold area consists of a Harbormaster Building 
which we understand was located on the leasehold property well 
prior to execution of the subject leases. We also understand the 
Department of Natural Resources is of the position that the 
subject Harbormaster Building is part of the land leased under 
the above-described Harbor Leases. 

The Association has just been recently served with a lawsuit 
seeking to eject the Association from the Harbormaster House and 
adjacent structures. We have attached hereto a copy of the 
Complaint for your reference, and am notifying you of the subject 
lawsuit in accordance with the terms of the subject leases. 

As evidenced by the Complaint, it is the position of the 
plaintiffs that the Harbormaster House encroaches upon 
plaintiff's property, and plaintiffs are seeking either damages 
or a mandatory injunction requiring removal of the structures. 
It is our intent to counterclaim to quiet title to these 
structures on the theory of adverse possession. We understand 
the state has evidence, including pictures, in its files 
establishing that the Harbormaster Building has been at this 
location for many years. 

J/4 c eJ'Ydr--? / .~ {hr::, 
t55ve h.--:, {: e--, 5effe-ed. / 0 -y'89-

~ 
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Dept. of Natural Resources 
May 31, 1989 
Page 2 

It is also our intent to pursue a claim against the state 
for contribution in the event the plaintiffs are successful in 
their lawsuit. 

We believe it will be to the benefit of the Association and 
the state to work closely together to defend this matter, and 
accordingly, we would ask that upon recaipt of this letter that 
you immediately contact us to discuss the matter in further 
detail. 

Enclosure 
cc: Sarah Wallace 

Estelle Bunker 
Karl Gauglitz 

pf/acquatic.ltr 
G045-BAB 
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STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 
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y 
I, INC. 

400 Warren Avenue • Suite 450 
Bremerton, Washington 98310 
Phone: 4 79-6900 

October 10, 1988 

Department of Natural Resources 
Division of Aquatic Lands 
Mail Stop QW 21 
Olympia, Washington 98504 

Attention: LARRY LEDGERWOOD 

Reference: LEASE #22-002332, LEASE #22-02396, LEASE #22-002399 

Dear Larry: 

On behalf of the Port Washington Marina Owners Association~ we are re
questing that the payments on the above leases be made on a quarterly 
basis. 

We recently received billings for the full annual amount on two of the 
leases and we paid the annual amount on the third lease in May. If a 
quarterly payment is acceptable, please reissue a billing to our attention. 

Sincerely, 

Robert J. Macht 
Director 
Property Management Division 

RJM:ddl 

·:._ __________________ Commercial Real Estate Services • Property Management 
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DEPARTMENT 

Natural Resources 

1 

Port Washington Marina Owners Associat1on 
1805 Thompson 
Bremerton, WA 98310 

Dear S1 r/Madam:: 

Enclosed is a nal copy of Amendment to Lease, Nos. 
HA 2332 for your records. 

BRIAN BOYLE 
Commissioner ot Public Lands 

OLYMPIA, WA 98504 

396 and 

If you should have any quest1ons, feel free to contact Robert Hoyser 
at (206) 753-7158. 

Sincerely, 

Nor Ray 
01v1s1on of Aquatic Lands 

. HA-2396 and H@ 

2639 2 

Oooortunitv / Affirmative Employer 
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-
Treece, Richdale, Malone, Corning & Abbott 

------------ATTORNEYS AT LAW-------------

1718 Northwest 56th Street 
Post Office Box 7046 7 
Seattle, Washington 98107-0467 

Telephone: (206) 789-2111 
Fax: (206) 782-1749 

Mr. Terry Roswall 
Lease Administrator 

A Professional Service Corporation 

July 1, 1988 

Department of Natural Resources 
Division of Acquatic Lands 
Mail Stop QW-21 
Olyrrpia, WA 98504 

Re: Port Washington Marina ~ 
Harbor Leases 2396, 2399, d 233~ 

··-- ---Dear Mr. Roswall: 

James V. Abbott 
Nicholas E Corning 

Andrew Curtis, Jr. 
Roberta E. Doyle 

Dale) . Galvin 
Lise Kenworthy 

Gary Krohn 
Thomas W. Malone 

David A. Richdale 
Mark Schoener 
Karl B. Tegland 

Thomas M. Treece 

Of Counsel. 
James W. Abbott 

We represent the Port Washington Marina Owners Association, Lessee on 
the above-referenced leases. '!he Association has submitted an application 
to the Army Corps of Engineers for approval of a slope restoration project 
which is necessary to stabilize the beach and previously dredged slope to 
prevent further beach erosion. The project will consist of: 

1. Excavating or dredging approximately 3,500 cubic yards of native 
material; 

2. Placing approximately 2,300 cubic yards of gravel filler and 2,200 
cubic yards of riprap on newly excavated slope; and 

3. Placing approximately 2,200 cubic yards of gravel fill on the 
shore side of the riprap. 

On behalf of the Port Washington Marina Owners Association, we request 
approval of this project by the Department of Natural Resources. 

I anticipate that you will be receiving a copy of the permit 
application from the Army Corps of Engineers in the near future. We will 
appreciate your expeditious processing of this matter as it is essential 
that the project be started as soon as possible in order to institute the 
planned preventative measures before winter. 

DNR-00018635 



Mr. Roswall -2- July 1, 1988 

Please call either me or attorney Dale Galvin if you have any 
questions about this matter, or if there is anything further required of 
us. 

NC:dt 
9H:Ra:,'WALL.L'IR 

cc: Karl F. Gauglitz 
Ian A. Rodihan 

Very truly yours, 

MAUNE, 
P.S. 
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., WASHINGTON STATE DEPARTMENT OF 

Natural Resources 
BRIAN BOYLE 

Commissioner ot Public Lands 

f ,-.lJ f.tJ r ,y· rr/e1 
OLYMPIA, WA 98504 

December 26, 1986 

U. - PORT WASHINGTON MARINA \).,n1rle_ 
P.O. BOX 4206 

1805 THOMPSON AVE. 
BREMERTON, WA 98312 

285-0421 OR 749-3037 

PORT WASHINGH;;, :1NA 
P.O. BOX 42ll\. 

1805 THOMPSON A•.,,. 

BREMERTON. WA ~t:.-12 
285-0421 OR 749•3CJ7 

U r your agreement with us, No. 22-002332, $3,637.96 was due on 
November 13, 1986. Our previous notifications contimle to remain 
unanswered• I 

Please be advised, if full payment is not received by .January 23, 
1987, your account will be charged additional interest at the rate 
of 1% per month. We will also be compelled to declare the lease 
in default am will proceed to terminate the lease according to 
the terms of your contract. 

Please contact me immediately at (206) 753-7158. 

Robert G. Heyser, Lease Administrator 
Division of Aquatic Lands 

c: #22-002332 
Third Notice 
Borning Co and/or Loan Security 

•• l 

m, ts , o I LJ 4 j_ -

- :; , (; 7 '* q~ .--I l 

Equal Opportunity/ Affirmative Action Employer 
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Mr. Robert Heyser 

JOHN M. DAVIS, JR. 
ATTORNEY AT LAW 

2200 LONG LAKE RD. S.E. 
PORT ORCHARD, WA 98366 

(208) 871-0926 

July 30, 1987 

State Department of Natural Resources, 
Aquatic Lands Division 
John Cherberg Building 
Mail Stop QW21 
Olympia, WA 98504 

Dear Mr. Hoyser: 

2.~--<=>=<!.~"T~ 
;,, 2. • .,. -=-~~ "'\ 9 
II:. ~- - C, 0 ~), 't. 

Re: Ward Muller, Surveyor/Port Washington Marina Condominium 

This confirms my call to you on July 30, 1987. I am enclosing here
with the Assignment of Harbor Area Leases from Port Washington Prop
erties, Inc. to Port Washington Marina Condominium Owners Association, 
a copy of a Moorage Slip Sublease to the owner and boat slip in 
question, a copy of the Claim of Lien, and a copy of the Lis Pendens 
and a copy of page one of the Complaint for Foreclosure of Lien. 

I am raising a question regarding consent and the status of the 
assignor, Port Washington Properties, Inc. as it might relate to Ward 
Muller's claim. 

I believe I will be amending my complaint to include a claim of Un
just enrichmant against the holders of the various lease hold interests. 
I am sending these materials to you so that you are able to better 
advise what position the State of Washington has or might take. 
Please reply in the near future if you can. 

Enclosures 

JMD:cra 

Very truly yours, 

DNR-00018641 



WASHINGTON STATE DEPARTMENT OF 

sources 
BRIAN BOYLE 

Commissioner or Pubhc Lands 

OLYMPIA, WA 98504 

Decenber 26, 1986 

Port Wc3.shington Marina 
Horreowners Association 
219 1st Ave N, #310 
Seattle, WA 98109-4208 

Under your agreerrent with us, No. 22-002332, $3,637.96 was due on 
November 13, 1986. OUr previous notifications continue to remain 
unanswered. 

Please be advised, if full payment is not received by Jarruary 23, 
1987, your account will be charged ack:litional interest at the rate 
of 1% per month. We will also be conq;,elled to declare the lease 
in default and will proceed to terminate the lease according to 
the terms of your contract. 

Please contact me immediately at (206) 753-7158. 

Robert G. Heyser, Lease Administrator 
Division of Aquatic Lands 

C; "22-002332 
Third Notice 
Bonding Co and/or Loan Security 

Equal Opportunity/ Affirmative Action -Employer 
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WASHINGTON STATE DEPARTMENT OF 

Natural Resources 

December 2, 1986 

MEMORANDUM 

TO: John DeMeyer, Aquatic Lands Division Ma 

FROM: Bill Phillips, Engineering .Division -<; 
SUBJECT: Port Washington Marina 

On November 12, 1986, Terry Roswell and myself 
Marina with Mr. MacKenzie of the City of Breme 
damage caused by dredging done in 1983. The Ci 
dredging performed by Port Washington Marina .,,.._ _ 

OLYMPIA, WA 98504 

erosion and has damaged their old 8-inch pressure sewer line. 1m:: 11,.,~- - ~ 

of events are as follow: 

(
/ 1983 - Port Washington Marina dredges the toe of the beach to allow free 

float of their floating dock. City of Bremerton notices that beach erosion 
has uncovered their 8-inch sewer main; the line is undermined in some 

~ ar~as, and the City feels a line failure may occur. 

\ Late 1983 - City of Bremerton replaces the existing 8-inch line with a new 
12-inch line located near the toe of the bluff. 

December 1983 - Port Washington Marina installs their docks. 

Spring of 1984 - Port Washington Marina installs filter fabric to the east 
portion of the beach to abate erosion and protect the boat house. 

Fall of 1984 - Port Washington Marina installs filter fabric to the 
remainder of the affected beach. 

Upon my visit to the site, my observations are as follows: 

The existing beach material is composed of clay, silt and sand (the 
drilling reports from CH2M Hill confirm this layer to be at least 8 feet in 
depth). The dredging operation left the exposed beach slope at an angle 
far in excess of the repose angle needed to withstand the natural currents 
which pass parallel to the beach. 

r qua I Opportunity / Atf irn , tlive Act1011 Fmplt iyc r 
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John DeMeyer 
December 2, 1986 
Page 2 

Port Washington Marina has made some attempts to abate the erosion, but it 
appears that substantial degradation occurred prior to their efforts. The 
east end of the beach has been covered with fabric and ballast (4-inch 
minus) covering the cut slope and portions of the upper beach. This 
appears to have been done in an effort to protect the existing boat house. 

The central and westerly portion of the beach have been covered by fabric, 
which is weighed down by sand bags. The fabric appears to be in the 
process of decay, and many areas are now uncovered and exposed due to the 
current pulling the fabric loose. 

, 
Mr. MacKenzie showed me some of the monitoring points set by the 
consultant, and it appears that 2 to 6 inches of uniform erosion has 
occurred since their placement. 

While observing the toe of the bluff, some new erosion due to tidal action 
is present. Bluff erosion is in the form of a mi nor amount of soil 
slippage caused by the removal of the supporting toe material. 

To conclude, my findings are as follow: 

The dredging had some effect in exposing the City of Bremerton I s sewer 
main. The Port Washington Marina acknowledged the beach erosion problem 
and made some attempt to abate any further loss of beach material. Their 
efforts were only marginally successful and the loss of material is 
continuing. To complete the abatement process, the cut slope needs to be 
trimmed, protected with new fabric, and covered with angular stone ranging 
in size from 10 to 12 inches. If erosion abatement is not completed, the 
beach will continue to degrade and undermine the bluff. If the bluff is 
undermined, the stability of the apartment buildinq at the top of the bluff 
will be jeopardized. 

The City of Bremerton will be sending me a copy of their consultant 1 s 
conclusions. After I get an opportunity to study this, I will submit a 
follow-up report. 

If you have any questions regarding my report, please contact me at 
753-2093. 

BEP:rcm 
Attachments 
cc: Grant Fredricks 

Paul Bourgault 
Ray Sherman 

DNR-00018644 



Movement of filter fabric. Stone covering on easterly part of beach. 

Note how beach toe is seeking repose by sluffing into dredged channel. 
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Note the undermining of the slope and movement of filter fabric. 
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Monitoring Point 

Exposed 8" sewer line 

j 
I 
J 

• J :• 
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Note size of stone 
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FOULDS, FELKER, PIERSON, RYDER~ MCHUGH, INC., P. 5. 

ATTORNEYS AT LAW 

TOM H. FOULDS 
THOMAS S, FELKER 
RICHARD W. P1£RSON 
STEPHEN P. RYDER 
.JOHN A, McHUGH • 
CALE L . KINGMAN 
DAVID SHIMEK•• 
MAX N. PEABODY••• 
MICHAEL E . RICKETTS 

MEL MONHEIMER 
Of' COUNSEL 

•ALSO ADMITTED I N t L L.. .ANO C A L I F, 

•• ADMITTED IN A\.ASKA ONLY 
•♦• A.OMITTED IN ALASKA ANO WASH , September lC 

le '.Cl>mrn,.ssiof\SIJ' ioner <;>f Public Lands 
f Washington, Department of J 

+:'rovn '. Lands Building 
~o'h" e>. · _I,.. , Washington 98504 

l'f,L.\-\U~\ 

1023 COLUMBIA STREET 

SEATTLE, WASHINGTON 98104 
(206) 622-1264 
TELEX: :l?n?!'>A 

<.~~ f6 l \q ! Kitsap County Harbor Area Lease 
~ Nos. HA2332, HA2396, HA2399, and HA2523 

To Whom It May Concern: 

This letter will constitute notice by Port Washington 
Properties, Inc. to your office of the filing of a lawsuit in 
the Kitsap County Superior Court entitled  , 
et al. v. Port Washington Properties, Inc., Kitsap County Cause 
No. 86-2-01398-1. Such action affects the above-described 
harbor area leases. 

This office agreed last week to accept service of the above 
Complaint on behalf of Port Washington Properties. The 
pleading was apparently filed at an earlier date but service of 
process remained outstanding. We indicated to counsel for 
Colonial Manor that we would seek authorization from Port 
Washington to accept service. 

Tender of defense of the above action has been made by Port 
Washington Properties to its liability carriers, Fireman's Fund 
Insurance Company and Consolidated American Insurance Company. 
The insured understands that Fireman's Fund may accept defense 
under a reservation of rights which has not been delivered. 
Consolidated American is still reviewing the tender. 

DNR-00018649 
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FOULDS, FELKER., PIER.SON, R.YDER. 8 McHUGH, INC., P. S. 
ATTORNEYS AT LAW 

Commissioner of Public Lands 
September 10, 1986 
Page 2 

If we can provide you further information about the above 
lawsuit, please do not hesitate to contact us. In the event 
your file indicates additional leasehold properties involved in 
the marina, kindly contact us as soon as possible. 

JAM:ng 
0869L 

Very truly yours, 

FOULDS, FELKER, PIERSON, RYDER & 
MCHUGH 

DNR-00018650 



( 
FOULDS, FELKER, PIERSON, RYDER. 8 MCHUGH, INC., P. S. 
ATTORNEYS AT LAW 

TOM H.FOULOS 
THOMAS S . FELKER 
RICHARD W . PIERSON 
STEPHEN P. RYDER 
JOHN A. Mc HUGH• 
DALE L. KINGMAN 
DAVID SHIMEK•• 
MAX N. PEABODY••• 
MICHAEL E. RICKETTS 

MEL MONHEIMER 
OF COUNSEL 

• ALSO ADMITTED IN ILL. AND CALIF'. 
•• AONITTE:D IN ALASKA ONLY 

••• ADMITTED IN ALASKA ANO WASH , 

FEDERAL EXPRESS 

August 14, 1986 

Commissioner of Pub1 i,.. T.::annc:, 

State of Washington I l A 
Dept. of Natural Re f1" :}.~3 ~ 
Public Lands Bldg. I 
Olympia, WA 98504 ?~CJ-

Re: Kitsap Cou 
Nos. HA233 
~ -
To' 

1f/: 

1023 COLUMBIA STREET 

SEATTLE, WASHINGTON 96104 
(206) 622-1264 

TELEX:32029B 

72S CHRISTENSEN DRIVE 

ANCHORAGE, ALASKA 99501 
(907) 272-4042 

REPLY TO: 

Seattle 

AUG151986 
n;· iH~ . r,t: ·· 

·; I ,r, \_I' 

To Whom it May Cone, · 

,S-o~'-This letter ,-
A. . m( H u.e.h 

cJ'' ort Washington 
Properties, Inc. to 
the Kitsap County : 
Port Washington P 
86-2-00901-1. Such 
area leases. 

\f a lawsuit in 
of Bremerton v. 
tnty Cause No. 
escribed harbor 

This off ice wa.. ... ........... ,;uu:;;u a \.,VUl.1..1:::l:>}' l;U~Y of the above 
Complaint on Thursday, July 31, 1986. The pleading was 
apparently filed at an earlier date but service of process was 
still outstanding. We indicated to counsel for City of 
Bremerton that we would seek authorization from Port Washington 
Properties to accept service. 

Tender of defense of the above action was made by Port 
Washington Properties through its liability carriers, Fireman's 
Fund Insurance Company and Consolidated American Insurance 
Company, under its letter of August 6, 1986. The adjuster for 
Fireman's Fund suggested filing of an appearance in the above 
action, which was accomplished on August 12, 1986. 

DNR-00018651 
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FOULDS, FELUR, PIERSON, RYDER I McHUGH, INC.,P. S. 
ATTORNEYS AT LAW 

TOM H. l"OULDS 
TNONAS a. rELKER 
,ucHARD w. ,.IERSON 
aTEPHEN I'. l'IIYDER 
.IIOHN A. McHUGH • 
l)jl.L£ L. KINGMAN 
0AVl0 SHIMEK•• 
NAJI< N. PE.Al!IOD'I' "•• 
MICHAl:L E. RICKl:TTS 

Ml:L NONHEIMER 
01' COUNSEL 

•Al.SO ADNffTa:D IH IU...AND CAUY. 
••ADMITTED IH A&.ASIIU> ONL'T' 

••e AOMffflt.D IN ALAS.._. AND WASH. 

FEDERAL EX ESS 

August 14, 1986 

Commissioner of Public Lands 
State of Washington 
Dept. of Natural Resources 
Public Lands Bldg. 
Olympia, WA 98504 

Re: Kitsap County Harbor Area Lease 

102:ll COWMalA STRECT 

SEATTLE,WASHINCTON 981Q.4 
(1!015) 1!122· lll!l!l4 
TltLEX::1120298 

7215 CHRISTENSEN DRIVE 
ANCHOR.ACE, Al.ASK.A 89501 

(807) 272-4042 

REPLY TO: 

Seattle 

Nos. HA2332, HA2396, HA2399, and HA2523 

To Whom it May Concern: 

This letter will confirm notice by Port Washington 
Properties, Inc. to your office of the filing of a lawsuit in 
the Kitsap County Superior Court entitled City of Bre erton 

W • , Kitsap County Cause No. 
86-2-00901-1. Such action affects the above-described harbor 
area leases. 

This office was furnished a courtesy copy of the above 
Complaint on Thursday, July 31, 1986. The pleading was 
apparently filed at an earlier date but service of process was 
still outstanding. We indicated to counsel for City of 
Bremerton that we would seek authorization from Port Washington 
Properties to accept service. 

Tender of defense of the above action was made by Port 
Washington Properties through its liability carriers, Fireman's 
Fund Insurance Company and Consolidated American Insurance 
Company, under its letter of August 6, 1986. The adjuster for 
Fireman's Fund suggested filing of an appearance in the above 
action, which was accomplished on August 12, 1986. 
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FOULDS, FELKER., PIER.SON, R.YDER. 111 McHUGH, INC., P. 5. 
ATTORNEYS AT LAW 

Commissioner of Public Lands 
August 14, 1986 
Page 2 

If we can provide you further information about the above 
lawsuit, please do not hesitate to contact us. In the event 
your file indicates additional leasehold properties involved in 
the marina, kindly contact us as soon as possible. 

JAM:pp 
0676L 

Very truly yours, 

FOULDS, FELKER, PIERSON, 
RYDER & McHUGH, INC., P.S. 

(~~~~(} 
\ Joit A. McHugh ~ 

·. I 
'--·· 

DNR-00018653 



TO: 

FROM: 

, 

John DeMeyer, Aquatic Lands 

Ann Essko, AAG 

SUBJECT: .J HA Leases 2332, 2396. 2399. 2523 ty ' ~City of Bremerton v. PWP, Kitsap 

1 ·w~<t 
, ~ 
~ 
;' 

.,~CD 
~ ~1 2 n 
~ \} ~- J .., ~ ~ 

I...., • ' 

; y l'\? 
~ ~ -;. ~ cc: Bob Heyser ( w/encl.) 

REPLY 

DATE 

/ 

STATE Of WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

SPEED MEMO 
Co. No. 86-2-00901-1 

DATE: August 15, 1986 

. -· --··- --

~o 
Jc)h \"\ (o\~ '!:fr 

A""-(\ (~"::) k o . 

~\...(_~ \S I \'\~(p 

DNR-00018654 



.. I 

TO: 

FROM: 

SUBJECT: 

SIGNED 

REPLY 

RES 35•2505 ( 

John DeMeyer, Aquatic Lands 

Ann Essko, AAG 

STATE OF WASHINGTON 

DEPARTMENT OF- NATURAL RESOURCES 

HA Leases 2332, 2396. 2399. 2523 SPEED MEMO 
City of Bremerton v. PWP, Kitsap Co. No. 86-2-00901-1 

DATE: August 15, 1986 

cc: Bob Heyser (w/encl.) / 

6'-1S-~(o 
HQUlllED paper. lletum pink copy with reply. 

DNR-00018655 



--"~o.,.o lo"'~ 

TO: 
I v/_p -.J J q~ ) "- ; ) ~ ) 

' ~ 

p---------~--~------

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 
FROM: ':le, .. (...)- \:\_o c \, 

SUBJECT: ~ (J 
'\.....,_ ~ l~J-~ -

SPEED MEMO 

DATE: ;:>_/~ e/oeo 

LU~ 
t'l'\~ ~. 

e,7t-0'7')LD 

c;1 , d ~ , . 1 f{j I a#,~· r 11 {__ 
• ;, 0--Ai" r Q - , • .£ 4-- r A.....__., ~ .-e ~ > -

t-k-> /LC jh_ oll - !u~ (J-.A ( £ ~:€ - '-k A)u_(j 

1e·,. fl_Q~J/ -'C ~ ~ {?w r' '; r<= · J'.ezrt, ~ 
~ ~ V-A,_ _ .----- -fo,._G£; /4 Uv1 1 lcv f~ ~ 

SIGNED 

REPLY 

DATE SIGNED 

RES 35 , 2505 ( 12-75) This form printed on NO CARBON REQUIRED paper. Return pink copy with reply. 
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FOULDS, FELKER.. PIER.SON, RYDER 8 McHUGH. INC.. P. 5. 
ATTORNEYS AT LA',\ 

TOM H. l'OULOS 
THOMAS 5- F"ELKER 
RICHARD W. PIERSON 
STEPHEN P. RYDER 
JOHN A. MtHUGH • 
DALE L KINGMAN 

GER,-..LD M. ORMISTON 
EILEEN STAUSS 

MEL MONHEIMER 
or COUNS[ L 

e AL.SO AOMITl[O ,.._ H,.,.L Aftr\10 CALIF' 

December 31, 1985 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Commissioner of Public Lands 
State of Washington 
Dept. of Natural Resources 
Public Lands Bldg. 
Olympia, WA 98504 

Re: Kitsap County Harbor Area Lease 

CENTRAL BUILDING, SUITE 616 

SE,,-.TTLE, W~HINCTON 98104 
(206'>e22-12e• 
TELEX: 320,H~e 

725 CHRISTENSEN DRIVt 

ANCHORAGE, ALASKA 99501 
(Si07) 27Si-8528 

REPLY TO: 
Seattle 

RECEIVED 

JAN r.:~ ~ 

Nos. HA2332, HA2396, HA2399, and HA2523 

To Whom It May Concern: 

This letter will confirm notice by Port Washington 
Properties, Inc. to your office of the filing of a lawsuit in 
the Kitsap County Superior Court, affecting the above Harbor 
Area Leases. The lawsuit is entitled 11 Port Washington 
Properties, Inc. v. Fireman's Fund Insurance Company and 
bearing Cause No. 85-2-01592-6 and was commenced on 
December 27, 1985. 

Our office has reviewed various title reports relating to 
the above tideland properties. Because six separate parcels 
were assembled for the marina development and later made 
subject to a condominium regime, there is some difficulty 
determining all documents of record affecting the tract. 

From our review of public records, there were apparently 
three leases (Nos. 2332, 2396, and 2399) transferred under an 
Assignment of Harbor Area Leases dated November 1, 1983 and 
recorded under Kitsap County Auditor's File No. 8312290194. 

DNR-00018657 



.. 
FOULDS, FELKER., PIER.SON. R.YDER. S McHUGH, INC., P. 5. 
ATTOFlNEYS AT LA\11, 

Commissioner of Public Lands 
State of Washington 
December 31, 1985 
Page 2 

A Consent to Assignment by the Department of Natural Resources 
was also recorded under Kitsap County Auditor's File 
No. 8312290193. 

Certain additional leasehold property (No. 2523) was 
transferred to Port Washington Properties, Inc. under an 
Assignment of Lease dated June 10, 1983 and recorded under 
Kitsap County Auditor's File No. 830620-0111. 

In the event that your file indicates additional leasehold 
property involved in the marina development, kindly contact us 
as soon as possible. If your office needs any additional 
explanation with regard to the above lawsuit, do not hesitate 
to contact us. 

JAM:gh 
7010E 

Enclosures 

Very truly yours, 

FOULDS, FELKER, PIERSON, RYDER & 
McHUGH 

I' 
I 

DNR-00018658 
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FOULDS, FELKER. PIERSON, RYDER S MCHUGH. INC.. P. 5. 
ATTORNEYS AT LAW 

TOM H FOULDS 
THOMAS 5 f'ELK£R 
RICH,.R0 W. PIERSON 
STEPHEN P. RYDER 
JOHN A. McHUGH -
DAL£ L. KINGMAN 

GERALD M. ORMISTON 
EILEEN STAUSS 

O• COUNSEL 

CENTRAL BUILDING, SUIT[ e1ts 

SEATTLE, 'll!.ASHINCTON 9810.d 
(206·622 126-4 
TEL£x:32ozge 

725 CHRISTENSEN 0RIV[ 

ANCHORAGE, ALASKA 99501 
(gQ7_1 279-8528 

REPLY TO: Seattle 

December 31, 1985 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Commissioner of Public Lands 
State of Washington 
Dept. of Natural Resources 
Public Lands Bldg. 
Olympia, WA 98504 

Re: Notice of Commencement of Litigation 
Harbor Area Lease No. HA2396 

To Whom It May Concern: 

RECEIVED 

JAN p 2 1 

This letter shall be your notice that Port Washington 
Properties, Inc., has commenced litigation affecting the above
captioned harbor area leasehold in Kitsap County, Washington. 
This notice is given pursuant to Paragraph 6.7 of the aforesaid 
lease. 

Port Washington Properties, Inc., was the lessee/developer 
of certain marina property made subject to a condominium regime 
in favor of Port Washington Condominium Owners' Association. 

The lawsuit is entitled "Port Washington Properties, Inc., 
Plaintiff v. Fireman's Fund Insurance Company, et al., 
Defendants" and was commenced on December 27, 1985 under Kitsap 
County Cause No. 85-2-01592-6. For your file, a courtesy copy 
of the Complaint is enclosed. 

Port Washington Properties, Inc. commenced the lawsuit to 
obtain correction of certain temporary damage to the beach 
property, i.e., interference with easement rights of City of 
Bremerton from an unstable beach condition due to dredging of 
the marina. Plaintiff is seeking to have its liability 
insurance carriers (among others) assume responsibility for the 
cost of correction. 

DNR-00018659 



FOULDS, FELKER, PIERSON, RYDER S McHUGH,INC.,P. S. 
ATTORNCYS AT LAW 

Commissioner of Public Lands 
State of Washington 
December 31, 1985 
Page 2 

If we can provide you any additional information about the 
above litigation, please do not hesitate to contact us. 

JAM: gh 
7010£ 

Enclosure 

Very truly yours, 

FOULDS, FELKER, PIERSON, RYDER & 
McHUGH 

A. McHugh 

DNR-00018660 



• 
FOULDS, FELKER. PIERSON, RYDER S MCHUGH, INC., P. 5. 
ATTORNEYS AT LAW 

TOM H. FOULOS 
THOMAS S. FELKER 
RICHARD W. PIERSON 
STEPHEN P. RYDER 
.JOHN A. Mc:HUGH * 
OALC L. KINGMAN 
GERALD M. ORMISTON 
CILEEN STAUSS 

MEL MONH[IM[R 
or COUN5CL 

CENTRAL BUILDING, SUITE: IS16 

SEATTLE. WASHINGTON 98104 
(2015) IS22-12t5• 
T[l[lC 3202g8 

725 CHRISTE:NSEN DRIVE 

ANCHORAGE, ALASKA 99501 
1go1) 21g-es2e 

REPLY TO: 

December 31, 1985 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Commissioner of Public Lands 
State of Washington 
Dept. of Natural Resources 
Public Lands Bldg. 
Olympia, WA 98504 

Re: Notice of Commencement of Litigation 
Harbor Area Lease No. HA2523 

To Whom It May Concern: 

Seattle 

RECEIVED 

JAN n 2 , · · 

This letter shall be your notice that Port Washington 
Properties, Inc., has commenced litigation affecting the above
captioned harbor area leasehold in Kitsap County, Washington. 
This notice is given pursuant to Paragraph 6.7 of the aforesaid 
lease. 

Port Washington Properties, Inc., was the lessee/developer 
of certain marina property made subject to a condominium regime 
in favor of Port Washington Condominium Owners' Association. 

The lawsuit is entitled "Port Washington Properties, Inc., 
Plaintiff v. Fireman's Fund Insurance Company, et al., 
Defendants" and was commenced on December 27, 1985 under Kitsap 
County Cause No. 85-2-01592-6. For your file, a courtesy copy 
of the Complaint is enclosed. 

Port Washington Properties, Inc. commenced the lawsuit to 
obtain correction of certain temporary damage to the beach 
property, i.e., interference with easement rights of City of 
Bremerton from an unstable beach condition due to dredging of 
the marina. Plaintiff is seeking to have its liability 
insurance carriers (among others) assume responsibility for the 
cost of correction. 

DNR-00018661 



FOULDS, FELKER.. PIER.SON, RYDER. 8 MCHUGH, INC., P. S. 
ATTORNE:YS AT LAW 

Commissioner of Public Lands 
State of Washington 
December 31, 1985 
Page 2 

If we can provide you any additional information about the 
above litigation, please do not hesitate to contact us. 

JAM: gh 
7010E 

Enclosure 

Very truly yours, 

FOULDS, FELKER, PIERSON, RYDER & 
McHUGH 

DNR-00018662 
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FOULDS, FELKER.. PIER.SON, RYDER. e MCHUGH, INC.. P. S. 
ATTORNEYS AT LA .... 

TOM H.f"OULD5 
THOMAS 5 f"ELl',ER 
RICHARD W PIERSON 
STEPHEN P. RYDER 
JOHN A McHUGH • 
DALE L KINGMAN 

GERALD M. ORMISTON 
EILEEN STAUSS 

MEL MONHEIMER 
or COUNSCL 

CENTRAL BUILDING, SUITE 6H5 

SEATTLE, WASHINGTON 98104 
(206 • 622 126 .. 

TELEX: 3202!;18 

725 CHRISTENSEN DRIVE 

ANCHOR.ACE, ALASKA 99501 
(907. 27!;1-8528 

RE:PLY TO: 
111.4.lSO AOMITTCO IN I\.\. A,,.0 C._Llr. 

December 31, 1985 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Commissioner of Public Lands 
State of Washington 
Dept. of Natural Resources 
Public Lands Bldg. 
Olympia, WA 98504 

Re: Notice of Commencement of Litigation 
Harbor Area Lease No. HA2399 

To Whom It May Concern: 

Seattle 

RECEIVED 

JAN (.12 1 

This letter shall be your notice that Port Washington 
Properties, Inc., has commenced litigation affecting the above
captioned harbor area leasehold in kitsap County, Washington. 
This notice is given pursuant to Paragraph 6.7 of the aforesaid 
lease. 

Port Washington Properties, Inc., was the lessee/developer 
of certain marina property made subject to a condo~inium regime 
in favor of Port Washington Condominium Owners' Association. 

The lawsuit is entitled "Port Washington Properties, Inc., 
Plaintiff v. Fireman 1 s Fund Insurance Company, et al., 
Defendants" and was commenced on December 27, 1985 under Kitsap 
County Cause No. 85-2-01592-6. For your file, a courtesy copy 
of the Complaint is enclosed.· 

Port Washington Properties, Inc. commenced the lawsuit to 
obtain correction of certain temporary damage to the beach 
property, i.e., interference with easement rights of City of 
Bremerton from an unstable beach condition due to dredging of 
the marina. Plaintiff is seeking to have its liability 
insurance carriers (among others) assume responsibility for the 
cost of correction. 

DNR-00018663 
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FOULDS, FELKER, PIERSON, RYDER S McHUGH, INC., P. S. 
ATTORNCYS AT LAW 

Commissioner of Public Lands 
State of Washington 
December 31, 1985 
Page 2 

If we can provide you any additional information about the 
above litigation, please do not hesitate to contact us. 

JAM: gh 
7010E 

Enclosure 

Very truly yours, 

FOULDS, FELKER, PIERSON, RYDER & 
McHUGH 

A. McHugh 

DNR-00018664 



Department of Natural Resources 
OLYMPIA, WASHINGTON 

September 6, 1985 

Port Washington Marina 
1805 Thompson Drive 
Bremerton, Wa 98310 

Attention: Gaze Durst 

98504 

RE: Bonds for Lease No. 22-002523, B•nd 22-002396 

Dear Mr. Durst: 

BRIAN BOYLE 
Commissioner of Public Lands 

Enclosed is a copy of the Rider and Increase Rider forms for each of 
the above referenced leases. 

Sincerely, 

) 
Pam Donnelly, Lease Ad inistrator 
Division of Marine Land Management 

PD/nr 
Enclosure 

c: 20-002523, 20-002332, 22-002396 

Equal Opportunity/ Affirmative Action Employer 

2623 27 
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Department of Natural Resources 
OLYMPIA, WASHING TON 

BRIAN BOYLE 
Comm1Ssioner of Public Lands 

~8504 

August 20, 1985 

CERTIFIED MAIL 

Port Washington Marine 
1805 Thompson Drive 
Bremerton, WA 98310 

Attention: Deanne D. Mueller 

RE: Bonds for 22-002523, 22-002332 and 22-002396 

Dear Ms. Mueller: 

At this time, we have not received proper completed bond forms. 

If we do not receive the bonds within 14 days of receipt of this 
letter, we will forward the files to the Attorney General's Office for 
cancellation. 

If you have any questions, please call me at 754-1857. 

;;:r•lb~ 
Pam Donnelly, Lease Administrator 
Division of Narine Land Management 

PD/nr 

C: 22-002523 
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Department of Natural Resources 
OLYMPIA, WASHING TON 

BRIAN BOYLE 
Commissioner of Public Lands 

July 29, 1985 

Port Washington Marine 
1805 Thompson Drive 
Bremerton, WA 98310 

Attention: Deanne D. Mueller 

98504 

RE: Bonds for HA-2523, HA-2332, and HA 2396 

Dear Ms. Mueller: 

On June 19, 1985, this office sent out bond forms for the leases 
referenced above. To this date we have not received those documents. 

If the documents have already been mailed, please disregard this 
letter. If you are having problems or need more time, please write or 
call me at (206) 754-1857. 

PAM DONNELLY, Lease dministrator 
Division of Marine Land Management 

PD/nr 

c: File #2523 
File #2332 
File 12396 

Equal Opportunity/ Affirmative Action Employer 

2622 133 
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BRIAN BOYLE 
Department of Natural Resources 

OLYMPIA, WASHINGTON Commissioner of Public Lands 

June 19, 1985 

Port Washington Marine 
Attention: Deanne D. Mueller 
1805 Thompson Drive 
Bremerton, WA 98310 

98504 

RE: Bonds for HA-2523, HA-2332, and HA-2396 

Dear Ms. Mueller: 

We are returning these forms for proper signature. Please have them 
signed and returned to this office as soon as possible. 

Sincerely, 

Terry Roswall, Lease Administrator 
Division of Marine Land Management 

rw 
enc 

c: Files HA-2523 
HA-2332 
HA-2396 

Equal Opportunity/ Affirmative Action Employer 

DNR-00018668 



June 13, 1985 

Department of Natural Resources 
Division of Marine Land Management 
Olympia, WA 98504 
Terry Roswall 

Mr. Roswall: 

Enclosed you will find copies of the increase for bonds 
for lease #HA-2523, HA-2332, HA-2396. 
If you have any questions please contact me at 
(206) 479-3037. 

De -a D. Mueller 
Harbonnaster 

1805 Thompson Drive Bremerton, Washington 9831 O (206) 4 79-3037 

DNR-00018669 



BRIAN BOYLE 
Department of Natural Resources 

OLYMPIA, WASHINGTON Commissioner of Public Lands 

98504 

March 8, 1985 

Port Washington Marina 0wner 1 Association 
1085 Thompson 
Bremerton, WA 98310 

Dear Lessee: 

Your lease under No. HA-2332 requires a new Security Bond in the 
amount of $4,000.00. 

Please have a new bond completed and return it to this office by April 
8, 1985. 

If you should have any questions feel free to contact me at (206) 
754-1819. 

Sincerely, 

Terry R 
Division 

pl 

c: File No. 2332 

Land Management 

Equal Opportunity/ Affirmative Action Employer 
{" { 
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TO: :T' \ \ \)~ \ o.... 't-\ -'<- "-f > F- -s D 

FROM: ~ ~ ~ {\ c, '-j ~ e. \> n, \., C"r\._ ~ 
SUBJECT: d- ';}... .._ tf?O ~ 2> ~ cl. 

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

SPEED MEMO 

DATE: a.. I ( ~-18 ":>-

:s ~ ", d-1 1 , ct B--S-, a_ b ,'", , ''3 l -e ~ ,- U-J1<l'-.-\ C,u.._ \- -\-\'-\CL,\-
(" ~ ~(,., 

e, ko LI_) -e J o. ,, a... <!c 01..A. "--\ a... & 1 u... "'> t \"\,-e_ "'---\-- o <.A..)Q_ J o, toe - ., 
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Department of Natural Resouraes l 

January 21, 1985 

Port Washington Properties 
20 Hest Galer 
Seattle, WA 98119 

Dear Lessee: 

OLYMPIA, WASHINGTON 
98504 

BRIAN BOYLE 
Commillaioner of Public Lands 

Your lease, No.HA-2332, is scheduled for a rent adjustment as of November 1, 
1984 under the procedures set forth in your lease agreement. The application of 
these procedures will result in an annual rental of $12,787.00 for the period 
November 1, 1984 to November 1, 1985. 

Recent legislation which went into effect on October 1, 1984, is intended to 
foster water dependent and historic water oriented uses. To do this a uniform 
formula for establishing rent has been created. A copy of that law along with 
the Department's implementing regulations is enclosed. Applying these new pro
cedures to your lease would result in an annual rental of $3,201.00 for the 
period November 1, 1984 to November 1, 1985. 

This amount is a significant change from your previous rent of $976.95 and would 
require a three year phase-in under the new law. The first year's rent would be 
$1,711.00. 

You have the choice of continuing with the procedures stated in your lease or 
taking advantage of the new legislation. If you elect the new formula rent, 
your lease must be amended to reflect the new rent calculation procedure as well 
as all other provisions of the new aquatic land laws. Enclosed is an Amendment 
for you to sign and return together with the payment of: 

First Year Rent 

Leasehold Tax 

Account Adjustments 

Total 

$1,711.00 

+ $ 219.69 

'-- 100. 0 6 D& t:l'r"rF 

· 69 $2,030.95 If //130.-

If you elect to continue with your present lease language, the rent due at this 
time is: 

First Year Rent 

Leasehold Tax 

Account Adjustments 

Total 

$12,787.00 

+ $ 1,641.85 

$ 108 .26 

$14,537.11 

Please pay by February 16, 1985. Make checks payable to Department of Natural 
Kesources◄ Please put your lease number on the check and send it, together with 

Equal Opportunity/ Affirmative Action Employer 
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Port Washington Properties 
January 21, 1985 
Page 2 

a copy of this letter, to: Department of Natural Resources, QH-21, Olympia, 
Washington 98504. All amounts 30 days past due will be charged a 1% monthly 
pena 1 ty fee. 

Thank you for your cooperation. If you have any questions concerning your 
lease, please contact me at (206) 754-1819. 

Sincerely, 

5-J! £.t, ru~ 
L Terry Roswall 

D · Marine Land Management Division 

mn 
Enclosure 

c: File #HA-2332 

1231 362-3 
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FROM: 

SUBJECT: 

-!GNED 

EPLY 

>ATE 

John DeMeyer 

Ann Essko - AAG 

·-----7 

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

Port Washinton Pro erties Inc. v. Fireman's 
Fun Insurance Co. et a -

SPEED MEMO 

Kitsap Co. Cause No. -2-0159PJd'E: January 17, 1985 

SIGNED 

paper. Return pink copy with reply. 

), ..,,. i lQ 
·I ,,,, I I ' 

" '', ' \ ' ·17 ,, 
,.l, ...... 
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FROM: ~;;_t_ 
SUBJECT: ~~ 0 ~ ~ ~ ~ 

SIGNED 

REPLY 

DATE 

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

SPEED MEMO 

RES S!l,2!10!1 (12-75) This form printed on NO CARBON REQUIRED paper. Return pink capy with reply. 

> 

DNR-00018675 



/ RECE!Vi::. 

DEC 12 1~--
ATTORNEY GENER,i.LS O1'/l~IIJli 
DEPT OF N,I.TUPAL RE!,Oll1'rf~ 

/; 

LAw OPFICES 

JAMES C. MIDDLEBROOKS 
ll:5>20 PLAZA 600 BUILDING 

SIXTH AND STEWART 

SEATTLE, WASHINGTON 98101 

(206) 023·88~8 

December 11, 1984 

Ms. Victoria W. Sheldon 
Assistant Attorney General 
Temple of Justice 
Olympia, Washington 98504 

Re: Port Washington Condominium Marina 

Dear Vicki: 

f ,\ ............ 

.._' ' ,.. .. ). -. 
I,, 

/'.t .. 8. l.h 
I ,J 

•.: ... 

This letter will confirm our telephone conversation I hoped to have had with you 
by the time you have received the enclosed material. The facts may be briefly 
summarized as follows: 

1. The subject condominium boat marina was constructed on three adjacent Harbor 
Area Leases. 

2. University Federal Savings Bank, my client, provided the construction 
financing for the development of this project. To secure repayment of the 
construction loan, and in addition to a fairly traditional leasehold deed of 
trust, Port Washington Properties, Inc. and University Federal Savings Bank also 
executed with respect to each of the Harbor Area Leases your standard form Lease 
Assignment--Loan Se~urity and related Loan Security Agreement. 

3. In order to protect condominium purchasers from being subject to large 
unpaid construction loans, the Horizontal Property Regimes Act (specifically 
RCW 64.32.130) requires that upon the first conveyance a condominium apartment 
must be released from any pre-existing lien or encumbrance. 

4. To satisfy this statutory requirement, at the time a unit ia sold a fairly 
standard form request for partial reconveyance is recorded with respect to the 
aforementioned construction loan deed of trust. 

5. If al 1 we recorded, however, was a request for partial reconveyance with 
respect to the construction loan deed of trust, the aforementioned lease assign
ments and loan security agreements of record would leave an implication that the 
unit was possibly still subject to some lien securing the construction loan. 

DNR-00018676 



.. 
Ms. Victoria W. Sheldon 
Page Two 
December 11, 1984 

6. To make clear to both purchasers and title insurers that when a condominium 
moorage slip is sold it is no longer subject to the construction loan, I have 
prepared and sent to the title insurance company a form of Partial Release, a 
copy of which is enclosed. 

If you have any questions concerning the foregoing, please let me know. If I do 
not hear from you to the contrary, I will assume that you have no objection to 
the use of this Partial Release form. 

JCM: jm 

Enclosures 

cc: Mr. Bob McLain 
Mr.  
Ms. Laura Coomes 

I 
James C. Middlebrooks 

ON -00018677 
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Department of Natural Resources 
OLYMPIA, WASHINGTON 

BRIAN BOYLE 
Commissioner of Public Lands 

November 6, 1984 

Mark Cleven, President 
Port Washington Properties, Inc. 
20 W. Galer 
Seattle, WA 98119 

98504 

Re: Proposed outer harbor line re-location - Port Washington Narrows. 

Dear Mr. Cleven: 

As we discussed on the phone today, the statutes require a change in our origi
nal schedule for meeting the December 4, 1984, Harbor Line Commission meeting. 

Following are the revised target dates: 

No V. 7 , 19 84; Mail public notice of hearing. We will handle the mailing. 

Nov. 16, 1984; Publish the public notice of hearing in the Bremerton Sun. 
P.W.P. will handle the publishing of the enclosed notice. 

Dec. 6, 1984; Conduct public hearing at Bremerton City Council Chambers 
at 7:00 p.m. We will conduct the hearing. P.W.P. will 
provide 3 copies of map sent out to other agencies. 

Dec. 21, 1984; Last day for written comment. DNR will compile and draw up 
resolution to the Harbor Line Commission. Official, 
Supplemental ~1ap to Bremerton Harbor Area, being prepared 
by Ward Muller, to be in its final form and in hands of 
DNR. 

Jan. 8, 1985: Presentation to the Harbor Line Commisison. We will 
conduct. 

That should bring us up-to-date, Mark. If you have questions/comments, give me 
a call. 

Si nee rely, 

Robert G. Hoyser 
Marine Land Management 

mn 
Enclosure 

c: Bob Hoyser for re-location file 
File #22-002332, #22-002396 and #22-002399 

Equal Opportunity/ Affirmative Action Employer 
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TO: ::r, I , fJ. ~ ( ( p I 
FROM: Ila£ I /0 / ~ 

STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 

SUBJECT: c) d) a ~ -I J39(-'1 

DATE: 11/ 5-/ '51-

1~-
~ I d -:'> -oo d-. ~ 9 & 
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o-/ I ~& 

Jc)-ou1-31 -b /Og ~ 
f ?1{",u 

SIGNED 
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DATE SIGNED 

RES 35,2505 ( 12-75) This form printed on NO CARBON REQUIRED paper. Return pink copy with reply. 
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PORI' WASHINGTON PROPERrIES, INC. 
20 W Galer 

October 17, 1984 

Seattle, Wa. 98119 
( 2 0 6 ) 2 82 -2 4 0 0 

Department of Natural Resources 
Land Management Division 
Olympia, Wa. 98504 

Attn: Dave B::>rtz 

Dear Dave, 

The purpose of this letter is to address the issue of 
"public interest" as regards the request for extension of 
the Outer Harbor Line on HAL #'s 2332, 2396, and 2399. 

The reason for this request is not to give the . 
developer/owner more space to install a larger facility. 
The request is being made to avoid some of the litigation 
which could arise as a result of an h:>nest error committed 
by the surveyor wh:> layed out the base line for the 
installation of the facility (see drawing enclosed.). 

That error resulted in 6 of the slips toward tlle west end of 
the marina being located just outside the Outer Harbor Line 
rendering them uninsurable for title purposes, and 
unfinanceable for sales purposes. The error in layout also 
resulted in the east end of the marina being located to 
close to the beach area necessitating the installation of a 
retaining wall. Without the 6 slips being made saleable, 

. the owner, Port Washington Properties, Inc. will be unable 
to bear the expense of that wall. 

Not granting the request for extension can only result in 
litigation against the various parties hired to design the 
facility which will lead to counter litigation which could 
ultimately affect those owners wlo have purchased slips 
already. The construction lender has also stopped any 
pending sales from closing until this is resolved. This, of 
course, financially impacts PWP. 

t 
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The relatively small area needed to cure the encroachment 
could at least ensure the Marina Owners' Association 
viability. The Assiociation, of course, is the State's 
actual lessee of the Harbor Area. 

Naturally, my office wislEs to avoid any litigation if at 
all possible,' and the granting of this request will at least 
solve a major portion of the problem. 

Of course, I am available to do anything I can to expedite 
the process. 

Mark L. Cleven 
President 

DNR-00018681 
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Department of Natural Resources 
OLYMPIA, WASHINGTON 

BRIAN BOYLE 
Commissioner of Public Lands 

September 26, 1984 

Mark L. Cleven, President 
Port Washington Properties, Inc. 
20 West Galer 
Seattle, WA 98119 

98504 

Re: Harbor Area Lease Nos. 22-002332, 22-002396, 22-002399 

Dear Mr. Cleven: 

I'm writing in response to your letter of September 20, 1984, regardin[ your 
request for relocation of the Outer Harbor Line adjacent to these three leases. 
I have enclosed a highlighted copy of the Harbor Line Relocation regulations: 
WAC 332-30-116. 

As we've discussed the Harbor Line Commission must approve the relocation. 
Proposals are presented at one of their regularly scheduled monthly meetings by 
DNR staff. If a proposal is approved, it is adopted by a Resolution of the 
Harbor Line Commission, a Supplemental Harbor Area Map is produced, etc. We 
would be willing to work with you and provide guidance in preparation of the 
materials needed for presentation of the proposal to the Commission. 

I would recommend we get together to discuss, set objectives and determine a 
schedule. I've divided the tasks to be done as follows: 

Port Washington Properties Inc. 

- Approval letters 
• Port of Bremerton 
• City of Bremerton as lead agency for shoreline permit 
• Corps of Army Engineers on behalf of Federal Agencies 

State Department of Fisheries 
• State Department of Ecology 

State Department of Social and Health Services 
- Draft public notice 
- Mail, post and publish public notice - provide affidavits of publication and a 

letter stating to whom tile notices were mailed and wllere they were posted 
- Produce the Supplemental Harbor Area Exhibit - with licensed engineer 1 s seal 

and signature 

Equal Opportunity/ Affirmative Action Employer 
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Mark L. Cleven 
September 26, 1984 
Page 2 

Department of Natural Resources 

- Approve public notice prior to use 
- Approve letters to other agencies prior to being sent 
- Approve Supplemental Harbor Area Exhibit and provide information assistance 
- Provide list of names to receive the public notice 
- Provide list of names for publishing the public notice 
- Provide list of places where public notice is to be posted 
- Conduct public hearing and provide a hearings officer 
- Assemble public comment - written and oral - and prepare report 
- Draft Harbor Line Commission Resolution describing the Harbor Line Relocation 
- Present the proposal to the Harbor Line Commission 

When you are ready to set up a meeting or if you have comments and/or questions, 
please call at (206) 753-7158. 

Sincerely, 

G. Hoyser 
Land Management 

mn 
Enclosure: WAC 332-30-116 

c: Terry Roswa 11 
Dave Bortz 
John De ~1eyer 
Jim Thomas 
File nos. 22-002332,2396,2399,2523 

2808 193 194 
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STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 
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July 6, 1984 

PORr WASHINGTON PROPERrIES, INC. 
20 W Galer 

Seattle, Wa. 98119 
(206) 282-2400 

Department of Natural Resources 
Olympia, Wa. 98504 

Attn. Bob Hoyser 

Dear Bob, 

This letter is in regard to the Port Washington Marina 
Harbor Area Lease #'s 2332, 2396, and 2399 ■ 

A letter was sent to the Department of Natural Resources on 
April 2, 1984 explaining the encroachment problem with which 
we are faced, and requesting a boundary modification as the 
most expedient and desirable solution. 

To date, we have received no written response from the 
Department, although in two separate phone conversations we 
were told it could take as long as November of this year to 
get a hearing date from the Harbor Lease Copmmission. In 
view of some special circumstances which have arisen since 
our last correspondence with the Department, we are 
requesting that this be considered an emergency issue. 
Following are the reasons for this special request: 

1. The title insurance companies cannot issue title 
insurance on the 6 slips which are currently outside the 
Harbor line. As a result, we are unable to sell these 
slips. The direct financial loss to the corporation will be 
in excess of $200,000.00 dollars. 

2. The lender which has financed this project will not 
extend the loan until a solution to the encroachnent or a 
future solution is approved. I have attached a copy of 
their letter to verify this. 

3. Our legal counsel has advised us that if a solution to 
this situation is not found fairly soon, we should 
immediately commence an action against the engineers and 
surveyors responsible for laying out the facility. Of 
course, that will start a chain reaction with our lender 
suing the corporation for not installing the facility 
corr.ectly, and the individual buyers suing everybody 

DNR-00018688 



remotely connected with the development, construction, and 
financing of the project. To prevent a completely needless 
"snowballing" of this situation, we need to solve the 
problem now. 

4. It is physically impossible to move the Marina closer to 
the beach and inside the existing Lease Boundaries. For one 
thing, the City of Bremerton has a new sewer line running 
along the beach. Another problem is the additional dredging 
that would be required would undermine the bank above the 
beach. 

Consequently, there is only one reasonable solution.to the 
problem. Your department can modify the Outer Harbor Line 
so that the facility lays completely inside. As pointed out 
in our letter and application of April 2nd, the total area 
involved is so small as to be negligible. Please refer 
again to the drawing submitted at that time, for it outlines 
exactly the area required. 

Please understand, this is not a case of a developer 
seeing how much it can "fudge" and get away with. The 
problem is entirely the result of an honest error on the 
part of the surveyors and engineers who established the 
"base lines" for installation. As the developer/owner of 
the facility, however, Port Washington Properties, Inc. will 
have no choice but to start filing suit if it can get no 
ass is ta nee f'rom your end. Port Washington is doing 
everything it can to avoid having to do that, but the terms 
of loan extension from the lender have made it clear that we 
cannot wait much longer for a solution to this problem. 

We are anxiously awaiting your response, and are available 
at the number and address above should you require any 
additional information. Also, the lender's attorney, James 
C. t1icidlebrooks is available at 622-7050 if' you wish to 
speak with a representative for the lender. 

cc: University Federal Savings Ra~: 
 

James C. !1iddleb rooks 
Ticor Title Co. 
Ron Holtcamp, D.N.R. 
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Commercial Heal Estate Loan Division 
Suite 2lJl 
1lJ()()J Northeast 8th 
Hclluvwf1 Washington 98004 
455-0000 

July 2, 1984 

Port Washington Prop~rties, Inc. 
Mark L. Cleven 
Darold R. Stenson 

20 West Galer 
Seattle, Washington 98119 

RE: Loan #00-2-00-10745-6 

Dear Friends: 

--~- ~- -~-

This letter will serve as our commitment to extend the 
maturity (due) date on our above-referenced loan from June 10, 
1984 to December 10, 1984. The fee for this extension will be 
1% of the outstanding loan balance on June 10, 1984. 

Except as provided for herein, all other terms and conditions 
of the existing loan shall remain in full force and effect. 

This commitment is subject to the following general conditions 
which will be acceptable in form and content to University Federal 
Savings Bank: 

1. Financial statements and credit reports of Borrowers and 
Guarantors, approved by us, which statements shall be 
current within 90 days of June 1, 1984 and shall evidence 
net worth of Borrower and Guarantor without material 
attrition from any statements and representations pre
viously delivered or made to us. The financial state
ments shall include 1983 income tax returns. 

2. Port Washington Properties, Inc. and each of the 
individual Borrowers will not be defendants in any 
legal action, including, but not limited to, bankruptcy 
or acts of insolvency. 

Member Feder.ii Home Loan B.ink System • Member Feder.11 Saving~ & loJn ln~ur,rnce Corpor,llion 
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University Federal Savings Bank 
Port Washington Properties, Inc. 
July 2, 1984 
Page Three 

10. 

11. 

12. 

That you will provide to us, for our approval prior to 
signing of the extension documents, a complete and 
accurate listing of all monies owed by you relating in 
any way to the Port Washington Marina Project. Further, 
you will provide to us an acceptable plan for payment 
of these monies due. 

That you will provide to us, for our approval prior to 
signing of the extension documents, a written engineer's 
report, accepted and approved by the City of Bremerton. 
Said report is to detail a proper procedure, with cost 
estimates, to satisfactorily solve the beach erosion 
problem and provide protection against damage to the 
City's sewer line. 

That, prior to signing of the extension documents, the 
encroachment problem relating to the Harbor Master's 
House must be resolved or a future solution must be 
approved by us. 

That, prior to signing of the extension documents, th~ 
encroachment by the 6 slips on the outer Harbor Line 
mbu_~_!-__ !?~e:_olv:~_}:>r ~- !ut~re solution must be approv.e~ .... 

y us. 
--- ------- ...... 

14. That no change in the security position of  
 will be allowed. 

15. That we will agree to release slip #26 so that you 
may convey title to  for backhoe services 
rendered. This release will be subject to the normal 
release fee provision of this loan and will only be 
given upon verification that Mr.  account will 
then be paid in full. 

We will continue to provide take-out financing to qualified 
purchasers/borrowers of individual slips under the following terms: 

Maximum Loan Amount: 

Interest Rate: 

Amortizat.ion: 

80% of selling price or appraised 
value, whichever is lower. 

12% for first five years. Then 
adjust ~very 2½ years to be 1.750% 
above the Federal Home Loan Bank 
Mortgage Contract Rate. 

Based on a 30-year term. 
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TO: STATE OF WASHINGTON 

RTMENT OF NATURAL RESOURCES 
FROM: 

SPEED MEMO 

t C ...e.A , -f1 ~ /-e___,, 
SIGNED 

REPLY 

DATE SIGNED 

RES 3!1•2.!105 (12•7!1) This form printed on NO CARBON REQUIRED paper. Return pink copy with reply. 
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PORT WASHINGTON PROPERTIES, INC. 
20 West Galer 

Seattle, WA 98119 
(206) 282-2400 

April 2, 19 84 

Department of Natural Resources 
Olympia, Wa. 98504 

·~ti :J'tVW tlNG 

V86l g O ijd':f 

03/\1~::>:3~ 

Attn: Ron Holtcamp 

_Re: HAL's 2399, 2396, and 2332 

Dear Ron, 

As you are aware, Port Washington Properties, Inc. has been 
involved in the development and construction of an 80 slip 
marina located on the Harbor Area Leases referenced above. 
Construction was essentially completed in December of last 
year. As you are also probably aware, the results of our 
"as-built" survey indicate that the installation encroaches 
a "pie-shaped" area of the waterway outside the established 
outer l~rbor lines (see enclosed survey). 

When we investigated the reason for the encro.achrnent, we 
were able to determine that it vras the result of a survey 
error which occurred very early during the actual 
construction. The surveyor, Ward r1ueller and Associates, a 
well established and respected surveyor in Port Orchard, had 
the misfortune of locating what appeared to be the correct 
property points, but which turned out to be points set for 
some other reason. Their distance apart (approx. 700 feet) 
was within 0.01 inches of the distance between the actual 
points, and their locations were such that they appeared to 
be the correct points. They were just far enough off, 
however, to leave us with the present situation. It was not 
until the final survey was done that it was discovered that 
they were the wrong points. 

As a result of this, Port Washington is faced with two basic 
options. Either institute a lawsuit against Mueller for 
several hundred thousand dollars ( the value of the slips 
lost to encroachment), or request a relocation of the Outer 
Harbor Lines to cure the encroachment. 

We are in receipt of a letter from your office which 
outlines the procedure for Harbor Line Relocation, and the 
balance of this letter will be devoted to addressing the 
requirements of WAC 332-30- 116 Harbor Line Relocation. 

1. Harbor line relocations should: 
(a) Maintain or enhance ....... water dependent commerce - the 
Port Washington f1arina definitely fills a need for moorage 
in the Bremerton - I-:itsap County area. · A survey of the few 
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marinas in the immediate area will point out the lack of 
moorage. 
(b) Maintain adequate space for navigation beyond the outer 
harbor line - the encroachnent is the greatest at the 
westernmost end of the facility, and that is only 14 feet. 
The encroachment lessens as you move east until about the 
midway point where the facility i3 fully within the outer 
harbor line. An inspection of an aerial photo of the area 
(Anderson Cove and Port Washington Narrows) will point up 
the fact that a relocation of the harbor line will have no 
impact whatsoever on navigation. 

2. When in agreement ••••••••• consideration •••••• shoul·d 
include: 
(a) Plans and development guidelines •••••• agencies - this 
relocation would fall within all established guidelines. 
(b)" Economic and environmental impact - the economic impact 
is not a factor due to the relatively small area in question 
and the fact that this does not affect a port type area. 
The environmental impact is non-existent because the 
facility is fully installed and requires no additional 
special construction or work. This is a paperwork matter. 
(c) Public access - was established in the original permit 
process. This certainly does nothing to restrict said 
access. 
(d) Indian treaty rights - not applicable in this instance. 
(c) Cumulative impacts of similar •••.•.•••• commerce - again 
for such a small area the cumulative effect is nil. 
(f) The precedent setting •••••••• areas - same as above. 

Due to the fact that this is the result of an entirely 
honest error on the part of the surveyor hired, and that the 
error impacts a negligible area in terms of total square 
feet (approx. 3,550), we hope that your department can see 
its way clear to grant the relocation as outlined. 
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D~1:- .1rtment of Natural Resources 
OLYMPIA, WASHINGTON 

98504 

September 26, 1983 

Port Washington Properties, Inc. 
20 West Galer 
Seattle, WA 98119 

.. , 
Gentlemen: 

BRIAN BOYLE 
Commil\sioner of Public Landii 

Enclosed is Consent to Assignment and Approval of General Sublease Forms, 
which has been executed by J.A. Stearns on September 23, 1983, for 
Brian J. Boyle, Commissioner of Public Lands. 

Sincerely, 

~~~~cf·r; 
Manager, Office Services 

SSC/ jr 
encl. 
~ 

Equal Opportunity/ Affirmative Action Employer 
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Department of Natural Resources 
OLYMPIA, WASHING TON 

August 12, 1983 

Ticer Title Insurance 
P. o. Box 590 
Bremerton, Washington 98310 

Attention: Laura Coomes 

Dear Ms. Coomes: 

98504 

BRIAN J. BOYLE 
Commissioner or Public Lands 

Please find enclosed a signed copy of the Release of Loan Security. 

Very truly yours, 

TERRY ROSWALL 
Division of Marine Land Management 

TR/nr 
Enclosure 

cc: HA 2332 
HA 2396 
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TICOR TITlE INSUR 

June 21, 1983 

Hr. Terry Roswall 
Dept. of Natural Resources 
Public Lands Building 
Olympia, Wa. 98504 

Dear Terry: 

CE 

Pursuant to our telephone conversation of this afternoon, 
I am enclosing letters to confirm payoff of Sea Gate's loan to 
Sea Brim, Inc., which was secured by a Lease Assignment for 
Loan Security, and a Loan Security Agreement, back in 1981. I 
have also put together a Lease Re-Assignment for RELEASE of Loan 
Security, intending, with the State's approval, to record one 
copy in Kitsap County so that we can clear the loan of record. 

If this meets with your approval, we would appreciate it 
if you would have the authorized signatory sign all four copies 
for the State, and return one to us for recording in the County, 
along with any other documents the State may suggest to clear 
this lien from our public record. 

If you have any questions at all, please don't hesitate to 
call me in our Poulsbo office at 779-7172. 

LC:s 
enc. 

Sincerely, 

•0~1: (. L 0-_~ 

Laura Coomes 
Sr. Escrow Officer 

Ticor Title Insurance Company P.O. Box 590,706 Pacific Avenue, Bremerton, Washington 98310 (206) 377-3771 
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TICOR TITLE INSURANCE 

State of Washington 
Department of Natural Resources 
Mr. Bert L. Cole 
Commissioner of Public Lands 
Olympia, Wa. 98504 

Dear Mr. Cole: 

This letter is in regard to the Lease Assignment for Loan 
Security document dated September 14, 1981, between Sea Gate, 
Inc., and Sea Brim, Inc. As of this date Sea Gate, Inc., has 
been paid in full and wishes you to release all loan security 
that has been filed against Lease Nos. 2332 and 2396. All 
parties to the original assignment would appreciate it if you 
would send the original release instrument or satisfaction to 
Ticor Title Insurance Co. at its office at 591 Bethel Avenue in 
Port Orchard, Washington, 98366, for recording with Kitsap County, 
in order that they may clear the loan from the public record in 
that county. 

If you have any questions at all, please call Laura Coomes, 
Senior Escrow Officer with Ticer, at either (206) 876-4411 or 
(206) 377-3771. 

DATED: June 15, 1983 ---------------------
SIGNED: 

Jae r, Jr. 

By ~---t.x::.c:t..--: 
Susan Cyr Daniel ( Treasurer 

Ticor Title Insurance Company P.O. Box 590,706 Pacific Avenue, Bremerton, Washington 98310 (206) 377-3771 
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TICOR TITlE INSURANCE 

State of Washington 
Department of Natural Resources 
Mr. Bert L. Cole 
Commissioner of Public Lands 
Olympia, Washington 98504 

Dear Mr. Cole: 

This letter is in reference to the Loan Security Agreement 
dated September 10, 1981, between the State of Washington, Sea 
Gate, Inc. and Sea Brim, Inc., recorded under Kitsap County 
Auditor's File No. 8111250081. As of this date Sea Gate, Inc., 
has been paid in full and wishes you to release all loan security 
that has been filed against Lease Nos. HA2332 and HA2396 pursuant 
to the terms of said Loan Security Agreement. All parties to the 
original agreement would appreciate it if you would send the origi
nal release or satisfaction instrument to Ticor Title Insurance Co. 
at its office at 591 Bethel Avenue in Port Orchard, Washington, 
98366, for recording with Kitsap County, in order that they may 
clear the loan from the public record in that county. 

If you have any questions at all, please call Laura Coomes, 
Senior Escrow Officer with Ticor, at either (206) 876-4411 or 
(206) 377-6249. 

DATED: June 15, 1983 ______ ....,__ _____ _ 
SIGNED: 

By 

By d. } - ,, ;? 
't:l)~(_~,1 

Susan Treasurer 

Ticor Title Insurance Company P.O. Box 590,706 Pacific Avenue, Bremerton, Washington 98310 (206) 377-3771 
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( RECEiVt.D 
PORT WASIIlNGfON PROPERTIES, INC. ~!,\ Y -9 t~3 

State of Washington 

20 West Galer 
Seattle, WA 98119 

(206) 282-2400 

Department of Natural Resources 

OEPAHTMHJT OF 
· lb\TUR,\L RE:;OURCES ,,, 

Brian J. Boyle, Commissioner of Public Lands 
Olympia, Washington. 

Gentlemen 

This letter is in regard to the Port Washington Marina 
in Bremerton Washington. 

As per our conversation it is important time wise to 
have the Incorportation documents used by Anacortes Marina 
for their Association of Owners.Please forward as soon as 
possible. 

We are now going to put all four lease 2332,2396,2399 
and 2523 into Port Washington Properties Inc., and then 
assign to the Port Washington Marina Owners Association 
HAL2332,2396 and 2399 for the first phase of project. 

This will be the same as done by Anacortes Marina, 
which may make your job easier. 

Inclosed is a copy of the documents you need your 
attorney to approve. If you could do this it would speed up 
closing and help close on time. 

If there are any questions please call Terry Durst 
282-2400. 
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Department of Natural Resources 
OLYMPIA, WASHINGTON BRIAN J. BOYLE 

Commissioner of Public Lands 

September 7, 1982 

Sea Brim, Inc. 
202 Pacific Avenue 
Bremerton, WA 98310 

RE: Application No. HA2332 

Gentlemen: 

98504 

During the last legislative session, ESSB 4824 was enacted which limits 
rental increases on aquatic leases. This legislation affects leases that 
have a scheduled rental adjustment between the dates of April 3, 1982 
and July 1, 1983. 

Under the provisions of the law the rental for your lease for the period 
November 1, 1982 to July 1, 1983 is $614.47 plus leasehold tax of $78.90 
for a total of $693.37. Please forward this payment to reach us on or 
before November 1, 1982. This letter is to serve as your billing statement 
for the above mentioned period. 

The provision in ESSB 4824 which limits rental increases is due to expire 
on July 1, 1983, at which time your rent will be adjusted. 

Please feel free to contact this office if you have any questions 
concerning the revised rental for your lease. 

Very truly yours, 

Terry Roswall 
Division of Marine Land Management 

cc: Financial Services Division 
Marine Land Management 
File HA2332 
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.. 
CITY HALL 

MAYOR AND COMMISSIONER PLANNING DEPARTMENT 
COMMISSIONER OF PUBLIC HEALTH AND SAFETY 
OF PUBLIC WORKS AND UTILITIES 

COMMISSIONER 
CITY CLERK OF FINANCE AND ACCOUNTING April 16, 1982 AND PURCHASING AGENT 

Department of Natural Resources 
ATTN: William Baxter 
Public Lands Building 
Olympia WA 98504 

To Whom it May Concern: 

RE: State Environmental Policy Act, Decla ra tion of Non-significance ; 
Shoreline Permit, Port Washington, Inc., Bremerton WA 

Attached is a Proposed Declarat ion of Non-significance for the proposed 
issuance of a Shoreline Substanti al Development Permit to Port Washington, 
Inc., for a 68-slip marina, acces sory buildings and p·arking. 

Under WAC 197-10-340 we are forwa rding to you the proposed declaration 
and the related environmental checklist. We hereby request your comments 
on the proposed declaration and bring to your attention the provisions 
of WAC 197-10-345 which describes your option of assuming the lead agency 
role should you determine that an EIS is necessary. 

Should you choose to submit comments or assume the lead agency role, 
your decisions must be made to this office by May 3, 1982, which is at 
least fifteen (15) days from the listing of the proposed declaration in 
the Bremerton SEPA Public Information Center. 

If you have any questions regarding the proposed action, please contact 
me at 478-5275. 

Sincerely, 

~~~ 
Planning Dire{!Qv 

Attachment 

cc! City Engineer ~ \ ' 

KA:mt 

HOME OF THE PUGET SOUND NAVAL BASE AND SHIPYARD 
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Larry Setchell, P.S. 
Theodore H. Gathe, P.S. 

Seth M. ("Kelly") Fulcher, Jr. 
Drue Allen Heggie 

February 10, 1982 

[~ ~t~[gUW~[ID 
FEB 16 1982 

'J u'.r;r11/;,~1u;~ •· ' , - ' , ~ 
•tl I.ii I ':J 1,/ • •. , • >•f• . 

Terry Roswall 
rJu, -·~ .... '"IJ ------Division of Marine and Land Management 

Department of Natural Resources 
Olympia, Washington 98504 

Re: Easement over Harbor Lease No. 2523 

Dear Mr. Roswall: 

Enclosed is a copy of a letter sent by me to 
Russell Hartman in connection with the negotiations 
over access to Port Washington Marina. 

As my letter indicates, I believe  
has misstated the potential access points available 
to Davis and Durst. There is, in fact, only one, 
and that is across either the  property 
or across the harbor lease area. 

I would appreciate your placing this letter in 
the appropriate file. 

TG/lye 
Enclosure 
cc: D & D Investments 

Very truly yours, 

THEODORE H. GATHE, P.S. 

By ~o~ 
Theodore H. Gf the 

4111 East Madison Street Seattle, Washington 98112 206/328-2204 
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---------------LAW OFFICES OF ______________ _ 

SETCHELL & GATHE 
Larry Setchell, P.S. 

Theodore H. Gathe, P.S. 
Seth M. ("Kelly") Fulcher, Jr. 

Drue Allen Heggie 

February 10, 1982 

Bremerton, Washington 98312 

Re: Port Washington Marina Development 

Dear   

I have reviewed your letter of February 5, 1982, 
and the enclosed copy of your letter to the Department 
of Natural Resources dated January 12, 1981. My 
clients take exception to your description of them 
as "extremely poor credit risk". Sea-Brim East is 
a well designed and well constructed condominium 
project and would have been a profitable venture 
for my clients, had it not been for the substantial 
difficulty in qualifying buyers under the presently 
exorbitant interest rates and the subsequent refusal 
of the construction lender to provide the last 10 
percent promised under the construction loan. Never
theless, the developers are not walking away from 
either the labor or materialmen who are owed money 
as a result of this project and have made arrangements 
to insure that they will be substantially paid off 
in the future. This is far more than other builders 
in that area have done as a result of project failures. 

D & D intends to fully and effectively develop 
the existing marina site which they have acquired. 

In response to the assertions made in your letter 
regarding access, first, it is clear that an owner 
of a harbor area has a right to a private way of 
necessity over adjoining uplands. To assert that such 
an owner has unlimited access over the navigable 
waterbeds is to beg the quest on. Users of the 
marina must have access across the upland area in 
order to effectively utilize the site. Second, while 
it is true that Davis and Durst have obtained an 
option to purchase property to the west of the marina 
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February 10, 1982 

Page two 

owned by the , that property has been the subject 
of a rezone application before the City of Bremerton. 
The requested rezone was partially approved subject to 
a number of conditions, one of which effectively pro
hibits the use of that property for either commercial 
access to the Port Washington Marina site or for any 
type of parking in conjunction with use of the marina 
site. Third, the Cady property, to which you refer 
in your letter of January 12, 1981, was originally 
included in the rezone application referred to above. 
The City Councel denied the rezone for this property and, 
therefore, Durst and Davis have no interest in acquiring 
the same. Fourth, you claim that D & D has legal access 
down a stairway on the uplands adjoining the Sea-Brim 
harbor lease owned by . It is true 
that for a period of time, D & D did utilize the stairway 
extending down the hillside of the  property, 
but such use was restricted to a month-to-month basis. 
The stairway is no longer being used by Davis and Durst, 
nor do they have any intention of negotiating for an 
easement with  or to initiate a private condem
nation action to obtain access via the stairway. Davis 
and Durst have taken this position because of the dangerous 
and antiquated stairway access in place on the  
property. Utilization of the stairway would pose a 
serious threat of injury because of the extremely steep 
nature of the underlying slope, the ever-present threat 
of slides or other natural occurances, the inability of 
elderly or handicapped people to even use the stairway, 
the danger to young children, and the potential threat 
to others such as young children who might be injured on 
the stairway area, thereby invoking the attractive 
nuisance doctrine. In addition, the present zoning of 
the property would preclude its use as commercial access 
to Port Washington Marina. 

Granting a private way of necessity is dependent 
upon the petitioning parties showing that they do not 
have any reasonable access from another source. Access 
down the  hillside is not, in our view, reason
able, safe or in any manner appropriate. You also 
referred to the purchase of other property owned by 
Mr. . There were discussions between Durst and 
Davis and  regarding purchasing property to 
provide parking for marina use. The area in question, 
however, would provide no access to the marina site. 
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February 10, 1982 

Page three 

As of the date of this letter, Davis and Durst 
have conveyed an offer to purchase all of your clients' 
property. Acceptance of that offer would be the most 
advantageous solution since the entire area comprising 
my clients and your clients harbor leases would then 
be available for development subject to compliance with 
local and State regulations. Realistically, it seems 
uneconomical to have two separate marina projects 
adjoining one aonther, assuming it is your clients' 
intention to develop a marina. 

With regard to the private condemnation action, 
Davis and Durst do not want to initiate a suit against 
your clients unless they absolutely refuse to grant 
any access or to bargain in good faith regarding the same. 
As a compromise, Davis and Durst are willing to propose 
limited pedestrian access only extending across your 
clients' harbor area to Renn Stroll. This would minimize 
the impact on your clients' property so that they would 
be free to develop their land as they see fit. My 
clients further propose that each side hire a qualified 
appraiser to determine a fair and equitable cost for 
acquiring this type of access right, and that if we 
cannot agree on a price, the matter could be submitted 
to arbitration to determine a fair and equitable amount. 
Resolution of this access question in such a manner as 
described would be the most economical and equitable 
solution to the access question. 

Please review my letter with your clients and advise 
me how you wish to proceed in this matter. 

TG/lye 
cc: D & D Investments 

Terry Roswal l 

Very truly yours, 

P.S. 

By 
Theodore H Gathe 
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Cecerarer 30, 1981 

Brererton, WA 98310 

Re: F.asenent across HA 2523 legally described as foll.c:Ms: 

The i;ortion ·of the harl:or area lying in front of IDt 7, Section 11 , 
Township 24 North, Range 1 East, W.M., described cy rretes an:1 tourrls 
as follows: , 
COrrmancing at the intersection of the west line of lot 15, Bay View 
Garden Tracts (IDt 11 of Supplement Plat of Bay View Garden Tracts) 
with the inner harl:or line and running thence N 16° E 215 feet, llDre 
or less, to the outer harl:or line, thence N 74° W along said outer 
harl:or line 450 feet to the true i;oint of t:eginning; thence 
s 160 W 195 feet, llDre or less, to the inner harl:or line, thence 
\<Esterly along said.inner l111e to the west line of said lot 7, 
thence northerly along the \\eSt line of said IDt 7, thence oortherly 
along~ west line of said lot 7, pro:luced, to the outer harl:or line, 
thence S 740 E along said outer line, 203 feet, llDre or less, to the 
true i;oint of t:eginning, as srown on the official maps of Brerrerton, 
Tide Lan::ls on file in the office of the Cbmnissioner of Public Lands 
at Olympia, Washington. 

Dear   

Since we have not received a resi;onse to our letter dated Deceml::er 18, 
1981, nor have we received a conplete:l waiver form supplied cy the Dept. 
of Natural Resources, it is our assUIIPtion that you are seeking ~a
tion for damages in accordance with Clause 4.7 of your lease. 

If you v.OUld be so kirrl as to contact us as soon as i;ossible to set an 
app'.)intrnent for negotiation of a damage settlarent, we will be able to 
avoid any fur~r and unnecessary litigation. 

We thank you for your pronpt attention to this matter. 

Yours very truly, 

President 

cc: Terry Ibswall 
Department of Natural Resources 

SEA·BRIM, INC. •commercial & multi-residential construction• Seattle,Washington 
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Department of Natural Resources 
OLYMPIA, WASHINGTON 

December 21, 1981 

Bob Duffy 
City of Bremerton 
Planning Department 
239 - 4th 
Bremerton, WA 98310 

Dear Mr. Duffy: 

98504 

Enclosed are the copies of Harbor Area Lease No. 2332 and the Lease 
Assignment, that you requested. 

BRIAN J. BOYLE 
Commissioner of Public Lands 

Please return the "Request for Public Record" along with your remittance 
of $1,05, to cover the cost of the copies. 

Sincerely, 

Sandra S. Clancy 
Manager, Office Services 

SSC:jb 

Enclosures 
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Dec~ 18, 1981. 

Bremerton, WA 98310 

Dear   

-~·-:-- - ) 
j·-· 

This letter is in regard to the is~uance of easement by the Department of 
Natural Resoorces. 

This lease states that we will be issued an easerrent blt first we will need 
a waiver fran )OU that was supplied by the Department of Natural Resour'?es .. 
Please contact us when you have signal this agreenent so we may return it 
to the Division of Land Managarent for recoming. 

If ~ere 1s any problem, please contact us at 47~-7030 to set up an ~int
ment. 

. . 

This ~enait is in regard to Harl:or Lease lb. 2523 legally descril:ed as 
fdllcx,.s: 

, :.~ ~: ' ; . 
. . 

The portion of the harbor area lying in front of Lot 7, Section 11, Township 
24 North, Range 1 East, W.M., describe~ by iootes and bounds a~ follows: 

.. Conmencing at th~ intersection of the we~t line 9f w~ )5, Bay View Garden Tracts 
(Lot 11 of ·Supplement Plat of Bay View Garden Tracts) with the irmer harbor line 
and rurming thence N 16° E 215 feet, more or., les:5, to th~ outer harbor .line, thence 
N 74° W along said outer harbor line 450 feet to the true point ·of beginning;, thence 
S 16° W 19.S ·feet, more or less, to the inner haz:bor line, :thence westerly along said 

. iooer line to the west line of said Lot 71\th~nce northerly along the west line of said 
Lot 7,_prp~ed~_to the outer harbor line, thence S 74° E _along said outer line, 203 fee 
more or less, to the true point of beginning, as shown on the official maps of 
Bremerton,Ti~_ .. J.,ands on file in the office of the Colllllissioner of Public Lands at Olympj, 
Washington: · , · : 

··:·,; ! , ' " ' 

~~-you very uuch. 

Yours ~ry truly, 

SFA BRIM, IOC. 

- Terry Durst 
President 

'IW/1:k 

--· -·--·- . ....--,,.-.-----** - ______ ,. 

STATE OF WASIUN.G'IW) 
) ss .. 

County of Kitsap ) 
On this· 18th day of Deceml:er, 1981,l:efore mE!, the under
signed,a NotaJ;y Public in arxl for the State of Washingb 
duly comnissic;moo and s\toOrn,personally appeared Terry L 
Durst tone kn::>wn to l:e the i.rrlividual vtx:> executed tie 

C::- foregoing instrunent and aclan,,ledged th~ said instnure 
/' to re ili free ai:ia \Oluntary act for the uses an::l pur

i;oses therein rrentionai. 
Witness IrrJ harrl arrl official seal hereto affixed the da: 
and year first al:ove written. ) 

Notary Public, l.Il and for the State 
Washington, residing at Seattle 
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December 14, 1981 

Department of Natural Resources 
OLYMPIA, WASHING TON 

98504 

Bremerton, Washington 98310 

Dear : 

BRIAN J. BOYLE 
Commissioner of Public Lands 

Reference is made to Harbor Area Lease No. 2523, issued to you and   
for a term of ten (10) yea.rs from December 8, 1979. 

Sea Brim Inc. has infoi1ned us of their dilemma to gain access to their marina. 
As you are aware, the marina is landlocked, and the only way to gain access would 
be through an easement. They have requested a reasonable solution, one which 
appears to be agreeable with this department. Access could be gained by Renn-
Stroll Avenue to the inner harbor line. From that point the state could grant 
access across Harbor Area Lease No. 2523 to their leased area. Such access across 
your leasehold would be required to be located below the inner harbor line and above 
the line of mean low water. The state could grant an easement for a floating walkway 
or a pile supported walkway, which will not interfere unduly with the use to which 
the lessee is putting the premises. (Note Clause 4.7 - Access) 

In a letter dated September 8, 1980, your attorney indicated that some day, you 
contemplate further improving the harbor area and that there are no specific develop
ment plans. At present there are no improvements located on your leasehold other 
than an oil dock. Since we have not received any formal plans for new development, 
we, therefore, can not see how granting such an easement would unduly interfere with 
the use bting made of the harbor area. 

Under said Clause 4.7, the third party, Sea Brim Inc., is to pay damages to you, 
the lease holder, otherwise a waiver is to be signed by the lessee. Waiver forms 
are enclosed for your convenience. 

Please arrange for a meeting between you and Sea Brim, Inc. and negotiate the 
amount of damages. Then notify us of your agreement and we will proceed with the 
easement. 

Very truly yours, 

T. W. ROSWALL 
Division of Marine Land Management 

TWR/nr 
Enclosure 
cc: HA 2523 

HA 2396 
HA 2332 ./ 
Sea Brim, Inc. 
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Septeml:er 2, 1981 

Terry Roswall 
Dept of Natural Resources 
Public Lands Building 
Olyrrpia, WA 98504 

Dear Terry: 

(rJ ~@ ~ Il Wtg rfil 
SEP 3 1981 

COMMISSIONER OF PUBLIC LANDS 
No . ._. _______ _ 

Upon approval of the enclosed assignrrents, please 
return them to Pioneer Title, P.O. Box 246, Port 
Orchard, WA 98366. 

The assignrrent approvals are the only items left 
to clear up 1:efore closing, so anything you can 
do to expedite matters will 1:e greatly appreciated. 

Very truly yours, 

TLD/bk 
Encls. 

1604 Naval Avenue, Unit 101, Brenerton, WA 98312 

... . 

SEA· BRIM, INC. •commercial & multi-residential construction• ~ 
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--------------•LAWOFFICESOF--------------

SETCHELL & GATHE 
Larry Setchell, P.S. 

Theodore H. Gathe, P.S. 
Seth M. ("Kelly") Fulcher, Jr. 

June 18, 1981 

Mr. Terry Roswall 
Department of Natural Resources 
Public Lands Building 
Olympia, Washington 98504 

Re: Sea-Brim, Inc. 

Dear Mr. Roswall: 

RECEIVED 

JUN 19 1981 

COMM1ss,0N 
NO. ER OF PUBLIC LANDS 

I represent Investments by D & D and Sea-Brim, Inc. who 
are the developers of a condominium project located off Naval 
Avenue in Bremerton, Washington. 

Sea-Brim has recently acquired an existing marina located 
east of the condominium site on Washington Narrows. This 
marina operates under a lease from the State of Washington. 
Sea-Brim intends to refurbish the existing marina so as to 
provide a modern and safe facility. In addition, Sea-Brim 
intends to market a portion of the moorage spaces somewhat in 
the form of a condominium allowing for each moorage user to 
have the use of common facilities and areas in conjunction 
with the use of the slip. The governing body of the boat 
moorage condominium would be an association made up of all 
moorage holders. This association would be responsible for 
collecting monthly maintenance and other fees, providing 
services for repair of moorage facilities and payment of all 
annual rental costs and other charges due the Sta~e of 
Washington. With regard to the annual lease payments, the 
moorage association and not the individual moorage holders 
would be the party responsible for making all lease payments. 
The marina association would, in effect, be subletting the 
individual moorage spaces and would remain the lessee under 
the terms of the lease with the State of Washington. 

Sea-Brim's plans include a functional and attractive 
marina complex to replace the dilapidated structures that 
now exist on the site. 

If you have any questions with regard to the matters 
discussed herein, please contact me. 

, p. s. 

THG/mar 
cc: Sea-Brim, Inc. 

4111 East Madison Street Seattle, Washington 98112 206/328-2204 
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investments by D & D 1214 Warr~n Ave. N. Seattle, WA 98109 

, 1981 

Mr. T .W. Roswall 
Division o:f Marine Land Management 
Olympia, WA 98504 . 

Dear Mr. Roswall: 

Per the conversation of May , .. department, I am nr,□ce~ed.i1 
with the assignment of lease from Sea Gate, Inc. to Sea Brim, Inc. 

We discussed having a mortgage security form and we will be se:p.ding these 
inu:nediately, so that if Sea Brim, Inc. fails to perfonn on their contract with 
Sea Gate, Inc., then Sea Gate, Inc. will have the right to said lease. We 
understand that Sea G~te, ··inc. wj.11 b~ kept inf,:mned at all times concerning late payments or default. ··············· ' .···········.···· ·······••·••·•···· ················ ··········· ············ ··············· ··············· ···· 

It was vecyenjci~abl;me;;ing ~th )fb~r d;~art~ntconc;riiin~6ur~rina 
and we are very happy to know that you support this type of project. I have 
contacted other ··state·· agencies arid they all have indicated it will make ari 
excellent project the ·· ·· ·· · · ······ ··· 

Thanks agai~, and shbuld ybu n~~d to ~ontact u~ fo; ~y reason' please 
do not hesitate to call us at 479-6785. 

TLD/ddm 

b5l> 
Very yours, 

ill © 0 ~rn 
JUN 1 1981 

CDMMISSIOKER OF PUBUC LANDS 
No.· _______ _ 

- ~ .. .,;:.,,,. ... :, 
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JACK CYR, JR., P.S., INC. 
ATTORNEY AT LA1V 

May .12, 1981 
PORT OBCl!IARD OPPICB, 

808 DWX0l!IT ST, 

PoBT OncJLUlD, WN. 98866 

PH, 8'76•3446 

D fll " ® 238 4TH ST. \7 IS D BDDmTON, WN. 98810 
Pl!I, 4'79•1662 

State of Washington 
Department of 
Natural Resources 
Olympia, WA 98504 

ATTN: T.W. Roswall 

MAY 1 S 1981 

q 
RE: Harbor Area Lease Nos. 2332 and 23,.8'"6 

Dear Sir; 

I am enclosing a Xerox copy of your April 23, 1981, 
letter. As we discussed during our telephone conversation 
on April 20, 1981, I think that the problems of the boathouses 
will be solved with our proposed assignment of the above 
leases to Terry Durst Enterprises, Incorporated. Mr. Durst 
is the owner of the Sea Brim Condominiums located directly 
behind the Colonial Manor Apartments at the top of the bluff 
above the marina. 

At present, Sea-Gate, Incorporated, has signed an 
option which will be exercised on or before June 1, 1981, 
for the assignment of these two (2) leases and a conveyance 
of all the personal property located on the marina to Mr. Durst's 
corporation. 

Mr. Durst has indicated in his negotiations with us that 
he would propose to tear the boathouses down to the water level 
and use the styrofoam floats thereunder for moorage. He also 
indicates that he would like to rehabilitate the entire marina 
during this summer. I would appreciate it if you would contact 
Mr. Durst directly at 479-6785 to ensure that these plans would 
be acceptable to the Department of Natural Resources. 

If the plans meet with your approval, I would request 
a letter to the effect that the Department of Natural Resources 
would be willing to agree to the assignment from Sea-Gate, 
Incorporated, to Durst Enterprises, Incorporated, on June 1, 1981. 

I would also like to make arrangements for the release of 
Sea-Gate on the $1,000.00 bond of January 4, 1977. 

DNR-00018721 



T.W. Roswall 
RE: Harbor Area Leases 
May 12, 1981 
Page Two of Two 
* * * * * * * * * * * * * 

At present, it is contemplated that the assignment 
of two (2) harbor area leases above would be prepared, 
signed by the proper corporate officiers, and then placed 
in escrow until the final payment was made within three (3) 
years from June 1, 1981. Would you please advise whether 
the Department of Natural Resources would sign their consent 
on said assignment as of June 1, 1981, or when it became 
effective sometime within the three (3) year period sub
sequent? 

Should you have any additional questions concerning 
this transaction, please feel free to contact me at the 
Bremerton number above. 

Sincerely, 

Jack Cyr, Jr., 
Secretary for Sea Gate, Inc. 

Enclosure 
JC/emrn 
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STATE OF WASHINGTt( 

Z>efut!ttHte#t o{, 
COMMISSIONER 

BRIAN J. BOY~!: 

Apri 1 23, 1981 

Sea Gate, Inc. 
803 Dwight Street 
Port Orchard, WA. 98366 

Attention: Jack Cyr, Jr. 

Dear Mr. Cyr: 

OLYMPIA, WASHINGTON 

98!504 

A recent inspection of your lease area, covered under Harbor Area 
Lease Nos. 2332, and 2396 has revealed several improvements placed 
thereon within the past year. The improvements were placed on the 
harbor area without the Lessor's approval. Please refer to lease 
clause 4.3 Improvements. 

R. A. BESWICK 
SUPERVISOR 

It is our understanding thaf an Army Corps of Engineers permit must 
be obtained for new structures, including boathouses. Had such a 
permit been sought, we would have been aware of your plans to place 
the boathouses on the leased harbor area. You would have then been 
notified of our aquatic land management policies on marinas and 
moorages. 

Moorage facilities developed on aquatic lands shall be designed so 
as to minimize adverse esthetic impacts. Open moorage is preferred 
in relatively undeveloped areas and locations where view preservation 
is desirable, and/or leisure activities are prevalent. Enclosed 
moorage should be confined to areas of an industrial character where 
there is a minimum of esthetic concern. (WAC 332-30-139 marinas and 
moo rages). 

In reference to our telephone conversation on April 20, 1981, you 
felt that the assignment of the aforementioned leases would solve 
the problem of the boathouses. The assignee would construct a new 
marina with better materials and design, thereby removing the boat 
houses. It appears to us that this may be a workable solution if the 
assignee is agreeable to it. 

Please feel free to contact us if you have any questions regarding 
your harbor area leases. I have enclosed a copy of Chapter 332-30 
WAC for your convenience. 

Very truly yours, 

T. W. ROSWALL 
Dtvfston of Marine Land Management 

TWR/nr 
Enclosure 
cc: HA 2332 - HA 2396 

~··· 

AN EQUAL OPPORTUNITY EMPLOYER 
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TO: 

FROM: 

SUBJECT: 

1 

SIGNED 

REPLY 

DATE 

RES 3!1-2!105 (12 -75) 

I 

, 

.J.-~ I 

f'/( I ,/ '/ {,,- tlJ 

-1 

,h 

/1 l:t 
''f [ , !. ✓--r--;- '( 

a it.A_ F a 

I J., . Z JJ l 

SIGNED 

STATE OF WASHINGTON 

)EPARTMENT OF NATURAL RESOURCES 
BERT COLE, Commissioner 

SPEED MEMO 

/ , 

(/ /f'h' ✓,1 

It~~ 
A J . L 

.A Jr- r' 

This form printed on NO CARBON REQUIRED paper. Retum pink copy with reply. 
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JOHN A, ■laHO,. 

LAW Ol"l"ICES 

BISHOP, CUNNINGHAM, COSTELLO 8c HARTMAN, INC. (P.S.) 
KITIIA .... LAZA BUILDING 

!1!130 KITaA .. WAY 
DftAWEft SS, WYCOl"I" aTATION 

■ftltMEftTON, WASHINGTON 98:110 
GAftY A, CUNNINGHAM 

Ll:ONAftD w. coaTltLLO 

RUSSELL W. HAftTMAN 
Ta.KPHONIE (:100) S77-7HIR EC E \VE D 

January 12, 1981 

T. W. Roswall 

J~N 15 i982 

COMMISSIONER Of PUBLIC LANDS 

HO. 
Division of Marine and Land Management 
Department of Natural Resources 
Olympia, Washington 98504 

Re: Easement over Harbor Lease No. 2523 

Dear Mr. Roswall: 

, lessees under Department 
of Natural Resources Harbor Area Lease No. 2523, have 
asked me to respond to your letter of December 14, 1981. 

  do not believe the principals 
of Sea Brim, Inc. are being entirely truthful when they 
represent they require access across the  
Harbor Lease because legal access is unavailable from 
other sources for the benefit of their marina. 

When Sea Brim purchased the marina they approached Mr. 
 about cooperative development 

of the Cooper/Verhelst harbor area and uplands. Mr. 
 inquired whether Sea Brim 

had legal access to the marina. Sea Brim replied 
that it did, representing that: 

1. It was purchasing the uplands and harbor area 
lease immediately to the West of the marina, owned by 
a   . 

2. It was purchasing additional uplands immediately 
to the West of the  property, owned by  

3. It had legal access down a stairway on the uplands 
adjoining the Sea Brim Harbor lease, owned by  

 

Copies of the  and  earnest money agreements, which 
Sea Brim recorded, are enclosed for your reference. Also 
enclosed is a map of the area showing the layout of the 

  , Sea Brim, and  
properties. 

/ J:--'J 
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Page Two 

  have done additional research 
concerning the access issue, and discover that Sea Brim 
has tendered an offer to purchase a portion of the 

 uplands, and that there is probably a written, 
but unrecorded, easement for use of the stairway on the 

 property. 

An easement across the  harbor area to 
Renn Stroll is no better access than the staircase on 
the  property. Renn Stroll is only 10 feet 
wide, and at best provides a foot path down to the 
harbor area. Since Sea Brim has already established 
access rights across the  properties, 

  do not believe it would be 
fair or proper to grant additional access across their 
harbor area. They see the request for an easement as 
a ploy to diminish the future marketability of their 
property through creation of an encumbrance.   

 found the principals of Sea Brim, Inc. 
to be quite antagonistic when   
elected not to sell to them, or to develop cooperatively 
with them.   elected not to 
proceed on this basis, because they believe Sea Brim, Inc. 
to be an extremely poor credit risk. Sea Brim recently 
defaulted on a loan for construction of a condominium 
project. The default resulted in losses to labor and 
meterialmen who worked on the project in excess of 
$200,000.00. 

  hope that the information 
contained in this letter will assist the State in deter
mining whether or not to grant an easement across Harbor 
Area Lease No. 2523.  sincerely 
hope the State will elect not to establish this encumbrance 
on the  leasehold 

RWH: co 
Enc. 
CC: Mr.

Mr.
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STATE OF WASHINGTON 

""'~ttaiz:tHtelet ~ COMMISSIONER 

BERT L. COLE 

March 4, 1980 

Sea Gate, Inc. 
803 Dwight 
Port Orchard, WA. 98366 

Re: HA 2332 

Dear Customer: 

OLYMPIA, WASHINGTON 

98504 

Our attorney, Mr. Bateman, has advised this office of the out of 
court settlement reached between your company and our department. 
This settlement was based upon a viluation of $7,500.00 per acre 
and resulted in a revised annua19$f1fo11ows: 

R. A. BESWICK 
SUPERVISOR 

'"x #;~io November 1 ' 1979 to November 1 ' 1980 - $835.00 

November 
I/ 

November 1 ' 1980 1 ' 1981 - $835.00 to 
\ November 1 ' 1981 to November 1 ' 1982 $875.00 

\()~, 

1982 1983 - $954.oo " November 1 ' to November 1 ' . I It/, I./? 

November 1 ' 1983 to November 1 ' 1984 - $954.00 1"11•/.Yf 

As per Mr. Whitmans request of February 29, 1980, we have enclosed 
a work form utilized in prorating the annual rents - all according 
to Substitute Senate Bill 2284. 

If you have any questions please feel free to contact us at any 
time. 

Very truly yours, 

BERT L. COLE 
Commissioner of Public Lands 

FRANK HANSEN 
Division of Marine Land Management 

FH/nr 
Enclosure / l cc: HA 2332 ,,,, 

AN EQUAL OPPORTUNITY EMPLOYER 

,.,, 
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JACK CYR, JR., P.S., INC. 
ATTORNEY AT LAW 

PORT 0RCltARD 0PPICE1 

803 DWlOllT ST. 

February 29, 1980 -c:!-~- BREMERTON OFJ!'ICE• 

2~8 4TH ST. 

PORT ORCHARD , WN. 08366 

PH. 876•5446 

BREMERTON, WN. 08310 

p,., 470-1662 

Mr. Frank Hanson 
Department of Natural Resources 
State of Washington 
Olympia, Washington 98504 

Dear Mr. Hanson: 

rn~Wl ~D~ ~rn 
MAR 24 1£80 

riNdMIS~! ;r n t ftf 01J3' l~ L~MDS t,~ Ui c.. ~ - · "' 

No .. __ .......... -~~ - - - .. ... - ·-

Enclosed is a Xerox copy of my previous letter _ fl::,~•'- vtc.e.,,ll.,/ 
to Mr. Bateman of the Attorney General's office. 

The Treasurer of Sea-Gate Incorporated has recent
ly sent to my attention a copy of your letter stating 
that the amount of the leasehold payment for this year 
would be $935.00. 

This is not in accordance with the settlement 
which Mr. Bateman and I agreed upon. As you know, the 
Port Orchard Marina settled for a valuation of slightly 
in excess of $5,000.00 per square acre. Mr. Bateman 
and I split the difference between $5,000.00 per square 
acre and $10,000.00 per square acre and agreed at 
$7,500.00 per square acre upon the condition that the 
leasehold payment would be the same for the full five 
year term, up through November of 1984. 

'J rl C,/1/C ,I 
I am alsu enclo:..;ir1g a Xerox copy of the letter - 0 "11J... 

which we received from your office. The initial figure 
for this year is satisfactor, but there was no agreement 
as to the additional $100. 00 tax, nor for the additional ,/ / L ll~ 
increases for the subsequent years. rs ~ ~ - <!4.ul...t-1 

In the event that we do not have an agreement, we 
shall be forced to go back before the Kitsap County 
Commissioners. Please advise at your earliest possible 
convenience. 

Sincerely, 

Jack Cyr, Jr. 

Enlclosures 

ff,. '/( 

3/zy{~ ~ ~fir/ juk ~ f~I -:t,. ~ ~ - .z4 ~ ;dp~ ~ 1 z~ ,I; 
-bl t1,~ f---;vJ..J.,.. ~~~.-. e~_,rJ-.w11t)h,r~~t~.t1J. 
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PORT ORCHARD OPFJCE1 

803 DWIGHT ST. 

JACK CYR, JR., P.S., INC. 
AT'rOHNEY AT LAW 

February 14, 1980 

( . ' 1 

iJ 

'3D 

ST. 

PonT OncnAnD, WN. 98366 

Pn, 876·5446 

BREJ\IERT0N, WN. 98310 

PK. 479•1662 

Mr. Dave 
Attorney 
Room 310 

Bateman / 
General's Office 

Public Lands Building 
Olympia, Washington 98503 

RE: Seagate Marina Leasehold ( M. A. 2.?>~c!.. J 
Dear Dave: 

r' t 

This is to confirm our settlement on the appraised 
value for the leasehold known as "Seagate Marina". 

The agreed value is $7,500.00 per acre, which shall 
continue for the present five-year term (December 1979 
through November 30, 1984). 

Should you have any additional questions, please 
feel free to contact me at the Bremerton office number 
above. 

Thank you for your assistance. 

Sincerely, 

~ c't)~, 
Jack Cyr,Jr. 

cc: Mr. 

DNR-00018729 
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KITSAP COUNTY 
614 DIVISION STREET 

PORT ORCHARD, WA 98366 

AREA CODE 206, 876-7146 

December 31, 1979 

~OMMISSIDNfR UF f ~BLIC I.ANDS 
to. 02,; M _ 

Mr. Bert Cole, Director 
Department of Natural Resources 
Public Lands Building 
Olympia, Washington 98504 

Dear Mr. Cole: 

BOARD OF COMMISSIONERS 

JOHN HORSLEY 
District 1 

WILLIAM H. MAHAN 
District 2 

GENE LOBE 
District 3 

Notice is hereby given that according to R.C.W. 79.01.520, the 
Valuation Board has received Notice of Appeal from a valuation 
assessment of the Department of Natural Resources, said notice 
having been received from Jack Cyr, Jr., Secretary of Sea-Gate, Inc. 
as regards Harbor Area Lease Number 2332 covering harbor area front
ing portions of Government Lot 7, Section 11, Township 27 North, 
Range 1 East, W.M., under Substitute Senate Bill Number 2284. 

A meeting date for the convening of the Valuation Board has been 
~ set forFebruary 13, 1980 at the hour ofl:30 P.M. and will be 

held in the Board of Kitsap County Commissioners' Chambers, Room 
104, 614 Division Street, Port Orchard, Wahsington to hear said appeal. 

A copy of the Notice of Appeal received from Sea-Gate, Inc. is 
enclosed for your review. 

ly, 

__ c/4 
ne Lobe, Chairman 
TSAP COUNTY BOARD OF COMMISSIONERS 

Enc. ( 1) 

DNR-00018732 
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Lease No. 

1. HA 1879 

2. HA 2292 

3. HA 2310 
\ 4. HA 1 511 

s. HA 2133 

6. HA 2291 

7, HA 2274 

8. HA 2452 
"'"~ 9. HA t+4r 2.s;i.3 

10. HA 2332 

11. HA 2399 

12. HA 2420 

{ 

Other Harbor Area Leases 

in Kitsap County 

Rent based 
Name upon 

Bremer Inc. $12,000/AC 

Port of Bremerton 15,000/AC 

Bremer Inc. 15,000/AC 

City of Bremerton 15,000/AC 

Bremer Inc. 15,000/AC 

Chevron USA Inc. 13,000/AC 

City of Bremerton 10,000/AC 

Lentz Inc. 13,000/AC 

   r.-f:rSO I AC 

Sea - Gate Inc. 5,100/AC 

Sea - Gate Inc. 10,000/AC 

   7,500/AC 

Last Revalu-
ation date .,-. 

09/76 

11 /78 

04/79 

08/78 

08/79 

01/79 

04/78 

01/78 

N;)V..J I- /0/ ooo/4c.. 12/74 

I 10.1oal)/4c 
I' 

11 /74 Affuk/ 
11 /76 

01/77 

DNR-00018734 
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JACK CYR, JR., P.S., INC. 
ATTORNEY AT LAw· 

October 17, 1979 
PORT ORCHARD OFFIC"Es 

803 DWI0IIT ST, 

PORT ORCHARD, WN. 98366 

Pu. 876-5416 ~ ~! ~9~1~9~ ® 
BREMERTON OPFICEa 

258 4Tll ST, 

BRL:MEllTON, "WN. 98310 

Pn, 479-1662 

Mr. Frank Hansen 
Marine Lands Management cnuu1s{'\R~'lR Of ?UBl\& lANDS 
State of Washington ~mm ~u~ 
Department of Natural Resource !No. _________ _ 

Olympia, Washington 98504 

Dear Mr. Hansen: 

I received your certified letter, which was mailed 
on October 1, 1979. 

As I understand Section 2 of Substitute Senate Bill 
Nr. 2284, "the annual rental fee for a harbor area lease 
shall not increase at a rate of more than 6% per year, 
regardless of the reappraised value of the harbor area, 
unless the reappraisal is conducted by an independent fee 
appraiser who is a member of the Appraisal Institute and 
designated M.A.I. or a member of the Society of Real Estate 
Appraisers who is designated S.R.P.A. or S.R.E.A. and who 
uses local comparable land values." 

Would you please forward, at your earliest possible 
convenience, the name of the independent fee appraiser 
who is qualified under the terms of the statute and also 
the local comparable land values which were used in computing 
the "true and fair value" (exclusive of improvements) of 
$21,200.00 on Harbor Area Lease Nr. 22-002332. In the 
event that we have not received this information by Octo-
ber 20, 1979, we intend to appeal the evaluation to the 
County Commissioners, County Treasurer and County 
Assessor in accordance with the Section 1 of the substi-
tute Senate Bill Nr. 2284. 

May we hear from you at your earliest conveience. 

10/,1h1- Tr,c.j 1' url{ mv. Cyr. -i.v11r1,'.J · ' T Ill 

s., /c.:f-f- m.Ur-.g,. -/u C•I/ btfo,,_ rf;,,, fr,,.,';,ltf. ;f;/ 

/...e.r,.t..(... 1-fA-- ;L31G 4/4. fv ti..-, t,u.,{,.,.._ 1/;oJ,,.J¾e 

Sincerely, 

c:~f~-<P.__ Co~ 
Jack Cyr,Jr. 
Secretary 
Sea-Gate, Inc. 

DNR-00018735 
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DATE MAILED OCT O 1 '79 

Sea Gate, Inc. 
803 Dwight 
Port Orchard, WA 98366 

Gentlemen: 

~TJf..TE OF WASHIN r-fON 
► 

OLYMPIA, WASHINGTON 

98504 

COMMISSIONER 

BERT L. COLI 

R. A. BESWICK 
SUPERVISOR 

CERTIFIED MAIL 

This is in regar s to your Harbor Area Lease No. 2332 covering harbor 
area fronting potions of Government Lot 7, Section 11, Township 27 North, 
Range 1 East, W. 

Under provisions said lease the annual rental for the next five year 
period beginning ovember 1, 1979 would normally be $1,272.00 based upon 
6% of the full ma ket value of $21,200.00. 

However, on Apr i 1 
requires a change 
July 1, 1982. 

O, 1979 Substitute Senate Bill 2284 became law and 
n our method of rental determination up through 

Thus for the next e year period the annual rental shall be as fol lows: 

November l , 1979 November 1 • 1980 $ 835.00 
November 1 ' 1980 November l • 1981 $ 835.00 
November 1 , 1981 l • 1982 $ 982.00 
November 1 • 1982 1 • 1983 $1,272.00 
November l ' 1983 1 , 1984 $1,272.00 

Therefore, the sum of $935.2 
the period November l, 1979 t 

(Rent $835.00 + Tax $100.20) is now due for 
November 1, 1980. 

Should you have any questions pl se feel free to contact us at any time. 

Very truly yours, 

BERT L. COLE 
Commissioner of Public Lands 

~,J#~ 
Frank Hansen 
Marine Lands Management 

FH: ls 

cc: HA 2332 

AN EQUAL OPPORTUNITY EMPLOYER 

DNR-00018736 
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.) t. v, " 

1..''epa,z,tment o COMMISSIONER 

BERT L. COLE 

1tatevta( e4{U(IZ,U4 
~------------ ---- ---- ---

May 7, 1979 

Sea Gate, Inc. 
803 Dwight 
Port Orchard, WA. 98366 

Re: HA 2332 

Dear Mrs . Cyr : 

OLYMPIA, WASHINGTON 

98504 

Reference is made to our telephone conversation on May 2, 1979, 
concerning Harbor Area Lease No. 2332. 

R. A. BESWICK 
SUPERVISOR 

As you are aware, the Department of Natural Resources is required to 
collect leasehold interest tax. This tax was retroactive to 
January l, 1976, unless specifically exempted. 

By mistake the wrong number was punched into our computer, which 
exempted Harbor Area Lease No. 2332. Therefore, no bil 1 ings were 
sent out requesting the tax together with the rental. 

This error has been corrected, however, it is still our responsibility 
to collect the back taxes. 

-{'1 A total of $141 .37 tax is owing from January l, 1976 to November 1, 
vl ~197e;_ Please remit to the Department of Natural Resources $141.37 

for the leasehold interest tax. Enclosed is a brochure explaining 
the particulars of this tax. 

Please accept our apologies for the inconvenience this causes you. 

Very truly yours, 

BERT L. COLE 
Commissioner of Public Land s 

T. W. ROSWALL 
Division of Marine Land Management 

TWR/nr 
Enclosure 
cc: HA 2332 ./ 

AN EQUAL OPPORTUNITY EMPLOYER 

DNR-00018737 



August 3, 1978 

Mr. Jack Cyr, Jr. P.S. Inc. 
Attorney at Law 
500 Pacific Avenue 
Bremerton, WA 98310 

Re: Lease No. HA 2332-SeaGate, Inc. 
Kitsap Co., Aecount No. 009501-8 

Dear Mr. Cyr: 

In response to your letter of July 18, 1978, please be advl5ed that 
no records exlst In this office that would Indicate we are the record 
holder to any Improvements situated on said lease No. HA-2332. Existing 
rental rates for your lease area have been calculated exclusive of 
Improvements. We must therefore assume the 1978 personal property tax 
statement is correct and are returning ft to your office for further 
processing. 

Should you have any additional questlon~, please feel free to contact 
us at any ttmo. 

Very truly yours, 

BERT L. COLE 
Conwn lssfone~ubltc Lands 

fa~ 
FRANK HANSEN 
Division of Harlne Land Management 

FH:Jo 
cc: Kitsap Co. Treasurer 

HHA-2332. 
South Puget Sound Area 

DNR-00018738 
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-l.ACK CYR, JR., P.S., INC. 

• ATI'ORNEY AT LAW 

SUITE 301 

GREAT NORTHWEST BLDG, 

500 PACIFIC AVENUE 

BREMERTON, WASHINGTON 98310 

TELEPHONE 

(206) 470-87~0 

State of Washington 
Department of Natural Resources 
Marina Land Management 
Olympia, Washington 98504 

July 18, 1978 

Re: Harbor Lease No. HA2332 
Attn: Tom Boone 

Dear Mr. Boone: 
/ 

$"~" 

· / J,cr~ 
f Or•t''ui 

Enclosed please find a Personal Property Tax Assessment for 
the house and related outbuildings located upon the leasehold referred 
to above. 

I have had a conference with the Kitsap County Assessor and 
have forwarded a copy of the above entitled lease between DNR and 
Sea-Gate, Inc., with an emphasis upon the provision in the lease 
whereby the improvements revert to the lessor. , 

Vt,(U( By the terms of the lease, the personal property assessed by ., f s-o . we.._ ,_ - ,.,~ f ( 11111£ 
Kitsap County for the personal property tax belongs to the lessor. ~cluw·, • 11

" ,j,.f,.. 
Sea-Gate, Inc. does not object to paying the personal property ti"') J,d•·-r f,o +/.,. 

tax in addition to the State's leasehold tax, but we would request h,Jt1• #,v;J.M.1 fol 
something in writing from the lessor conveying the personal property ar~ ours.~ ....... ,~ , f trill{" to Sea-Gate, Inc., a Washington corporation. ,/ill'_,,-cet- '- . .,., f,, 

You may contact me at the above phone number concerning this ,L1»1,i1 r,le.J IJ 

matter once you have had an opportunity to review this lease and wh• ""'"r ..,J.J 
perhaps talk to the Kitsap County Tax Auditor. 

I am enclosing the 1978 Personal Property Tax for your conve
nience in dealing with the Kitsap County Tax Assessor. 

Thank you for your time and consideration in this matter. 

Sincerely, 

Jack Cyr, Jr. 

Enc. 

cc: 

Bainbridge Island, Washington 98110 
fK] ~@ [H W~ [ID 

·J/3,/21 · cJJ n,4i €J..-. 7 ~ ~ -o/,4,,d ,t,-<, J.:/ ~ i'vvt,-.,,....,i j LJ L 1 D '/978 
~f.lt-a.,__.__ ~ ne--1 ~_,t .,-1;1....., 

COMUISSW,,E~ OF PUBLIC LANDS No. ______ _ 

DNR-00018739 
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July 13, 1976 

J. Michael Koch 
Post Office Box 368 
SIiverdaie, WA. 98383 

Dear Mr. Koch : 

We are In receipt of your letter dat d July 6, 1976 concerning 
Harbor Area Lease No. 2332 presently st ndlng In the name of  

 

You will note from the enclosed Information that there was some 
correspond nee regarding a possible asslgnnent to a  back 
In October of 1975. Clause 5.1 of the lease agreement states that 
this lease, or any portion thereof, may not be assigned, mortgaged, 
sublet or otherwise transferred without the prior wrltt n consent 
of the Lessor. Our records do not Indicate that we ever received 
any such asslgrment papers. 

You wlll note, however, that there was an "Involuntary asslgnnent" dated 
January 28, 1976 as per Judgement No. 61772. 

The records Indicate that  made a payment of $624.60 on 
January 19, 1976 covering the leose period of November 1, 1975 to 
November 1, 1976 and the le se appears In order from our standpoint. 

Should you have further questlons please feel free to contact us at 
any time. 

Very truly yours, 

BERT L. COLE 
Conm 1 ss I oner oj .P.ub 11 c Lands 

~~4~ 
FRANK HANSEN 
Division of Marine Land Management 

FH/nr 
Enclosures 
cc: Alice Manley 

HA 2332 
South Puget Sound Area 

DNR-00018740 
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Pos:r OFFICE Box 368 
SILVERDALE, WASHINGTON 98888 

J. MICHAEL KOCH 

ATl'ORNEY AT LAW 

July 6, 1976 

Mr. Bert L. Cole 
Commissioner of Public Lands 
Department of Natural Resources 
Olympia, Washington 98504 

Dear Mr. Cole: 

TELEPHONE 
(206) 692-5551 

I am writing to you with regard the harbor area Lease No. 2332. 
My client, , has talked to your assistant, Frank 
Hanson in recent days. He indicated a written request would be 
necessary to determine whether any assignment or partial assign
ment of the Lease had occurred since May, 1975. A Bill of Sale 
purporting to convey a one-third undivided interest in the marina 
to a Mr.  was filed in Kitsap County under Audi
tor's File No. 1099407 on May 9, 1975. The Bill of Sale further
more contained language pretty much as follows: 

"This transaction void if assignment of lease not approved 
by the Commissioner of Public Lands." 

We have been given to understand that the assignment was never 
allowed, thus perhaps making void the Bill of Sale which was 
entered into. 

Please indicate what if anything was filed and whether or not it 
was approved, and what the status of the purported assignment is 
at this time. Please direct your reply, for the sake of speed 
in having this transaction closed, to Alice Manley at Pioneer 
National Title Insurance Company, 523 - 4th Street, Bremerton, 
Washington 98310. Please send me a copy of your letter. Thank you. 

KOCH 

JMK/sue 

cc: Client 

DNR-00018741 
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POST OFFICE Box 368 
SILVERDALE, WASHINGTON 98888 

Mr. Tom Boone 

J. MICHAEL KOCH 

ATTORNEY AT LAW 

January 19, 1976 

Department of Natural Resources 
Marine Land Management Division 
Olympia, Washington 98504 

Re: Snow Marina 
Lease No. HA2332 

Dear Mr. Boone: 

Per your request, I am enclosing a copy of the court order 
granting the entire interest of  

 in the Marina to . She will be forwarding 
to you the lease payment of $642.60 if you have not already 
received same, 

If there are any questions regarding this matter, please do 
not hesitate to contact me. 

J. MICHAEL KOCH 

cc.  

Enclosure 

TELEPHONE 
(206) 692•l5.:Slli1 

DNR-00018742 
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LAW OP'P'ICE OF 

JOHN W. HATHAWAY 

:!IOe MAIN AVENUE 

TILLAMOOK, OREGON 97141 

TELEPHONE (150:!1) 842•4471 G~{g@ &u w~J 
October 6, 1975 ocr B 1 75 

GD lMJ • UN . fJ! 'VW.W - "1 
o.. ____ _ 

..._...- ..... ..._ 

Conunissioner of Public Lands 
of State of Washington 

Olympia, Washington 

Dear Sin 

  assigned an undivided one-third 
interest in a certain leasehold interest in Kitsap County, 
Washington to  •• At the time d. the transaction, 
they provided  with an assignment. 

I would appreciate it if you would send me the necessary 
fonns to confirm the assignment so that it will comply with your 
laws relating to such matters. 

Very truly yours, 

£;~~~ 
JWH/s 

DNR-00018743 
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INDUSTRIAL 
PARKS 

KITSAP 
AIRPORT 

THE PORT OF BREMERTON 
ROUTE 4, BOX 418 • PORT ORCHARD, WASHINGTON 98366 • (206) 674-2543 

INDUSTRY 
AVIATION 
COMMERCE November 14, 1~11WJ L~ ©bu Wm~ In 

1 n1 : .- u 
... U -

Mr. T. A. Boone NOV 1 ~ 1974 

I s Division of Marine Land Management 
Department of Natural Resources 
Olympia, Washington 98504 ~Q. ________ _ 

Dear Mr. Boone: 

Reference is made to your letter dated October 28, 1974, concerning 
Application No. HA2332 filed by  to release the harbor area 
fronting a portion of Government Lot 7, Section 7, Township North, Range 1 
East, W. M. in Bremerton. 

This is to advise you that the Port of Bremerton has no objection to the 
above application by . 

f_C: 

Port Commissioners (3) 

ERM: 1 c 

Sincerely yours, 

THE PORT OF BREMERTON 

~~~ 
EDGAR R. MEYER 
Port Manager 

PORT OFFICES LOCATED IN KITSAP AIRPORT TERMINAL BUILDING 

DNR-00018744 
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!~ g [m f> □ Wrn , 
' j . 

JAN 1 '. 1 1976 

DNR-00018745 
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Sl!:LLEai ·i:;) 'FINAL C L O S I N G ! J A T E M E N T ------------------· 

Seller(s) .•.•• : 
Buyer ( s) •••••• : 
Lender ........ : 
Property ...... : 
Closing date .. : 
File Number ... : 

Prepared by 
STEWART TITLE COMPANY OF WASHINGTON, INC. 

1201 THIRD AVENUE 
WASHINGTON MUTUAL TOWER, SUI'l'E 3800 

SEATTLE, WASHINGTON 98101-3055 
(206) 622-1040 OR 1-800-634-5544 

PORT WASHINGTON MARINA BREMERTON, WASHING'l'ON 
07/30/1993 Proration date: 
46018141 

08/01/1993 

--------------------------------------------------------------------------------
DEBIT CREDIT 

SALES PRICE...................................... 950,000.00 

DEPOSITS: 
DEPOSIT FROM SELLER ••.• , •••.••.• , , •. , •••••.•.•.•• 

REMITTER:  

PRORATIONS: 
COUNTY TAXES ..••.•••• , .•• , .•••..••••••••.•.•.••.• 

from 07/01/93 to 08/01/93@ $ 38.94274 per day 

MISCELLANEOUS ADJUSTMENTS: 
TRANSFER SECURITY DEPOSITS - DEPOSIT - APT B ..••. 
TRANSFER PRE-PAID RENT DEPOSITS - •••••••...•••.• 

SLIP NO. 3 - EWART 

NOTE AND DEED OF TRUST TO SELLER •••••••••••.••••• 
EXCHANGE EQUITY •••••••••...•.•.•••••••••• , ••••••. 

COMMISSIONS: 
LIS'l'ING BROKER COMMISSION ••••••••••••••.•..•••••• 

PAYEE ... : MOORE & WASHBURN 
NO'l'E FOR DEFERRED COMMISSION .....•••••••....••.•• 

REMJTTER: MOORE & WASHBURN 

ESCROW CHARGES: 
ESCROW CHARGES ••••••••••••.•.••.••••.•••.•.••.••• 

'I'! '!'LE CHARGES: 
OWNER'S TITLE POLICY - PLUS WORK CHARGE •.••••.••. 

Liability amount (OTP) $950,000.00 
PAYEE ••. : STEWART TITLE OF KITSAP 

RECORDING FEES/TRANSFER CHARGES: 
RECORDING FEES Release amount $200.00 ••••••.•.••• 

PAYEE •.• : STEWART TITLE OF WASHINGTON 
EXCISE TAX - PARKING LOT .•••••.••.•••••.•.•.••.•• 

PAYEE ••. : KITSAP COUNTY TREASURER 
EXCISE TAX - TAX ON LEASEHOLD TRANSFER •• , •••.•••• 

PAYEE ••• : KITSAP COUNTY TREASURER 

MISCELLANEOUS CHARGES: 
REAL ESTATE TAXES - DELINQUENT TAXES ••••••.•••••• 

PAYEE ••• : KITSAP COUNTY TREASURER 
COSTS - EXCHANGE PROPERTY ••••..•••.•••••.•.•.•..• 

PAYEE ..• : STEWART ESCROW 46018141A 
LEASE PAYMENTS DUE DNR ••••••..•••••••••••••••.••. 

PAYEE .•. : WASHINGTON STATE DEPARTMENT 
OF NATURAL RESOURCES 

1,207.22 

300.00 
182.00 

600,000.00 
350,000.00 

47,500.00 

1,082.00 

3,942.09 

200.00 

178.00 

16,732.00 

19,545.10 

61. 65 

1,653.00 

..•....•••...••••••.•••..•••••••••••••• SUBTOTALS: 1 , 0 4 2 , 5 8 3 • 0 6 
·•·•·••••••••••••••••••••••BALANCE DUE TO SELLER: 870.29 
.•••.•.•.•..••••..•••.••..•....••.•••••••. TOTALS: 1,043,453.35 

--------------------------------------------------------
STEWART TITLE OF WASHINGTON, INC. 

HY: 

45,953.35 

47,500.00 

1,043,453.35 

1,043,453.35 

DNR-00018746 
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Lease Number -------------
Name "fc"-, w ./4:3H, ~ Cr=ibN r-Ht--fl.f"-<!v~ > 

~ µ A. d"W,-J 6--n--s Ass- ;J . 
County t:=' 1,s A?' 
Previous Rent 

UBI _j_j_ 
ONR _j_j_ 

------------------------------------------------------
Current Rev al uat ion Assessment Date 1 'Jt:J 2-----'---'-------------------------------------------

County Upland Acres/ Upland Value/ Aquatic Value Aquatic Lease Lease Area Rent 
Parcel No. Value Sq. Ft. Acre @30% Acres Value @ 7% 

2---,2 I 3. s, 2--, I~ 5~c.../o7, 77 f c.f 0/ 8. 5"'-f 
8 7 3 7z/. <;,<f I 

// -z...1./07-3-o?',-Z-oog 'j~ oo 0 I, o ";) I 

f 7a7,~i 
J 

t ~ b1S. 3, t I. i I l .... ooo -01 o -o ~ oo • '5,1-L.... 15. 3 f1</. ~ 2' 2-,19 A::::C-:: LD, lo7, --go , > 
2. /J<. 

3. ~ ts ~TU- fl.-~ lt1[m.+t 1H) 77.) --(li.ft' Lt-,kff-: A-1(.,e---4- I 
I 

""H{~l'S dfV &$'¢tr 6:: /) J' .A:::::z--<,A 6:: a:dP .43,, AV'-t,. Le: . a--,-
4. 7::lt'- AZ$i::-st£,rr---:( l.),z..f-- <...,(5: • ,, I~ /\)4 r- <"\::: $'/B-r:d A:::3-,,,,, us e: l"t>~ i3-sG/YJC-l'•t r- Jk-sfzss£:D ~ 4'.Mai&t?<.-:t:1:1, L-~0. 

/I "2-4cJI -3 - cnS'-~08 , ~ ;Jo '-0,.J~~ /1,-1 t;Jp/'~fA..~ f~ /3~~ ,, <S p:)rf"" J'i:6-C ,A ~~~u)J ,v,i -~ ~e: MA-,,..(r/" 1 t.S /'Ji> L.qr.lut:,(L.... ~c.,.,-U-(2..~ &o 

Remarks: For leases issued prior to October 1, 1984, is the new rent more than a 50 percent increase from the previous rent? Yes No .+rr-"ret-l · 
If yes, do not increase the annual rents by more than 50 percent each year. 

TRUST DIST. 
% OF RENT 

15 % $ 
~~ := Nov. '1 , c;<; 2- PPI Adjustments 17 %- $ 

85-86 + 2.375% 1.02375 20 %- $ 
86-87 - 0.483% .99517 21 %- $ 
87-88 - 2.914% .97086 23 %- $ 
88-89 + 2.635% 1.02635 24 %- $ 
89-90 + 4.030% 1.0403 25 %- $ 
90-91 + 4.958% 1.04958 28 %- $ 
91-92 + 3.654% 1.03654 29 %- $ 
92-93 + .17% 1.0017 

PF/LEASE.FRM 
Date t,,-(), -j3 
By #/ 

11f use is log storage the rent is $216.87 per acre. No parcel numbers are needed. 

R-000 747 



·••· .. , 

Acres 
Lease Number ,z.2--00 2.3.3 2-. UB ,obS NWO 
Name ;p,q" t,U/\-Srt,--kn~ /nktlAtl+ ow,'1i:1L5 A~~. DNR _J _J_ 
County (:::::,~d-e. 
Previous Rent 1?'11 ~' 19~ 2-- /J?f&E:s:,,,_,.,~ ,, 

<::::·· ..... ··.···· 4.oE. 

Current Revaluation Asses'sment Date 7 3 / ----~...r,__;"--"':;....._------------------------------------

1. 
2. 
3 

Value 
Upland Val 

Acre 

I\ 

ic Value 
@30% 

ft 

ic Lease 
Acres 

.-:''.\t;.j 

Area 

Remarks: For leases issued prior to October 1, 1984, is the new rent more than a 50 percent increase from the previous rent? 
If yes, do not increase the annual rents by more than 50 percent each year. 

PF /LEASE. FRM 

1If use is log storage the rent is $216.87 per acre. No parcel numbers are needed. 

. 

.483% 

. 9l.4% . 
88-89 + 2.635% 1.02635 
89-90 + 4.030% 1.0403 
90-91 + 4. 958% 1.04958 
91-92 + 3.654% 1.03654 
92-93 + .17% 1.0017 

@ 7% 

TRUST DIST. 
% OF RENT 

% $ 

t,J.D 

i,J v.J D 

%_$ __ _ 

%-$ %_$ __ _ 

%-$ 
24 %- s---
25 "JO:, s 13qu.~ 
28 % $ 
29 % s---

n .. nn 1A7Ll 
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WASHINGTON ST.ATE DEPARTMENT OF 

Natural Resources 
F:O ID: i1-6u12771 

* INVOIC: * Page 1 
~;ireemen't Id: 
lnvoica No : 

22 J02399 
RBOB23o 

Invoice Oa'te: 04/0B/93 
05/0S/93 Due Oa'te . . 

?O~T W~SHINGTON MARINA 
510 ~AINIER AV:NUE S 
S=~TTLE WA 93144 

SPECIAL INSTRuCTIONS: THIS INVOICE IS FOR P:RIOO 
F~OM 05/07/1~93 TO 05/0o/1Y94 

LIN: V~LU: 

OJ1 COMM~R:IAL MARI~A S=RVICES 
75.:3.44 

002 NON-PRODUCT L:AS=rlOLD TAX ADJUSTEJ 
s ?7.3o 

TOTAL PL~ASE PlY TrlIS iM1UNT S 
TnE D=?JRT~~NT ASSESS~S INTER=ST ON ?AST □~~ QCCOu~TS 

Ir you nave 3ny ques"tions, call ACUATIC LA~ □ S DIVIS!J~ 
Keeo this oortion tor your rscoras 

~gre~m~nt ~a: 22 20i399 
lnvoic_~~' ~ .)O 
:ust~er I~ : UoI ~01 
~~~~j PJRT ~~5HIN~TON 

(2Gc> .JJ2-11 JC 

Acct M-;ir: A1,,1l.J~ 
Grouo : 1.::lS 
Ju~ J3te: Q5/06/9j 

TOTll - ?1ease o3y tnis amount 
J~?A ~~NT OF N R~SOU~CES 
=:~A~ClAL ~=RV!C~S DIVISION 
?:J 3JX 470.:.1 
JltM?I~, ~~ ?850 ➔ -7041 

R~TUR~ TM!5 PQ~TION FOR PRC 0 ~R CR~ □ IT TJ YOU~ ~CCOUNT. 

DNR-00018749 
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ACCOUNTS RECEIVABLE BSIDIARY LEDGER FOR AIMS ~LlCATIONS u/-23-90 
A ,--as ,dsro,tt'f 

:ONTRDL # NAME OF APPLICANT APPLICAlION START-END ACCl AR/D/U TERM 
PORT WASHINblON MARINA 11-01-1974 11-01-2004 1139 13 u O 060 

}ATE DOCU # TYPE SUL~S 
301.008 ()55213 MB 0160 
301008 05521:::: MB 9089 
301.01.5 1208:21 CR 0.1.60 
301015 120821 CR 9089 
311008 061026 MB 0160 
311008 0610'.26 MB 9089 
311123 001504 -JC 0000 
311202 1:::::866:::: CR 0160 
311202 138663 CR 9089 
320216 00::::092 JD 0000 
32031 c, 00:::0705 ,JC 0000 
320:::::1. 9 00:::::705 ,.JD 0000 
320917 001111 ,JC 0000 
32()C"/17 001.112 JC 0000 
321 014 001567 JD 0000 
321020 001679 ,JD 0000 

DEBIT 
8::::5. 00 
100.20 

1,710.00 
205.20 

257.76 

257.76 

693. :37 
6C"J3. :::::; 

CF<EDIT 

835.00 
100.20 

100.L'.0 
g::_:;5. (H) 

.100.20 

257 a ~If~ 

257.76 
s:::::5. oo 

BALANCE INVOICE RECEIPT BILDUE 
835 "<)() 

935.20 
100.20 

.oo 
1,710.00 
1,915.20 
1,81'3.00 

980.00 
87'7. 80 

1,1~7.56 
879.80 

1., 1:::::7. 56 
879.80 

44.80 
7:::;:g .17 

1,431.. 5LI-

.120821 
120821 

138663 

801.101 
801101 

811101 
811101 

820419 

821114 
821120 

ACCOUNTS RECEIVABLE SUBSIDIARY LEDGER FOR AIMS APPLICATIONS 07---2:2:-90 

~ONTROL # NAME OF APPLICANT 
22-002332 PORT WASHINGTON MARINA 

)ATE DDCU # TYPE SUBS DEBIT 
32.1028 154222 CR 0160 
32Hi28 154222 CR 9089 
331110 01:,3266 ,JD 0160 610.41 
331110 oo::·:266 JD 9089 167.41 
340127 17!j7:?5 CR n.160 
341109 oo~::121 JC 0160 
341109 003721 ,JC 9089 
341227 084790 Il::i 0160 108.26 
:3412:27 08479<_., IB 9089 13.90 
350117 085185 IB 9089 219.69 
350117 085185 IB 0160 1. ,711 It()() 
3501.22 193242 CR 0160 
350122 193242 CR 9089 
350204 006181 JD 016U 108.26-
350225 194745 Cl=.: 9089 
350225 194745 CR 0160 

APPLICATION START-END ACCT AR/D/U TERM 
11-01-1974 11-01-2004 1139 13 0 0 060 

CF~EDIT BALANCE I Nl.)Q I CE RECEIPT BILDUE 
654.47 777.07 15422:2 

s:::::. 70 69:::::,37 154222 
1, :::::03. 78 831210 
1,471.19 0~:12.1.0 

183.24 1,28/.95 175725 
:L,045.'1-5 242.50 

134. 24· 108.26 
2161152 85U126 
23() c L~::~ 85Ci126 
450. 11. 850216 

2,161 .11 850216 
1.08.26 2,052.85 19:::::21~2 

1:3. 90 2,038.95 19::242 
1.,930.69 85030Ll 

219.69 1,711.00 194745 
1,711.00 .00 194745 

ACCOUNT3 RECECVABLE SUBSIDIARY LEDGER FOR AIMS APPLICATIONS 07--2::-90 

:□NTROL # NAME OF A~PLICANT 
22-002332 PORT WASHINGTON MARINA 

DATE DOCU # TYPE SUBS DEBIT 
351205 095059 IB 0160 2,470.00 
351205 0951J,c-, IB 9089 3.17.15 
36020~::- 211251 CR 9089 
360203 211251 c1::;, 1)160 
361010 1()7442 MB U16U 3, 17c,. 00 
361010 1074.LJ.:'. MB 9<)89 4-08.1.8 
361014 1076~9 IB 1?089 5.78 
::u ... 1 ,-, 1 /I ·1 (·,7: ' J (i 1 ~ ... , ,:. c:; ,.-ii-i 

APPLICATION START-END ACCT AR/D/U TERM 
11-01-1974 11-01-2004 1139 13 0 0 060 

CF~EDIT Bf-1LAi\lCE INVOICE RECEIF'T BILDUE 
2, 4-70. OU 860104· 
2,787.15 860104· 

:::::17.1.'.5 ;~. 470. 00 21L:::51 
2 • Ll-70. 00 • i)(l 21.1251 

::::: , 17c:1. ()(i 861.101 
3,587.18 861101. 
3,592c96 86:L11:3 
-::: 1-.-:~7 QI,, Ql-.1 ·1 ·[ -:~ 
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Lease !lumber "l.. > 3 "L--------------llar.1c ---------------County 
Previo_u_s~R~e_n_t-~$----------
AssessrJent Date -----------

COUNTY* UPLAND ACRES/ UPLAND 
PARCEL# VALUE SQ. FT. ACRE 

1. 1 /t 'ffJ/ -J- 07S-Vof / 3 '-I <ioo <fl/ (.)O 
tf, 

(pl/'1. So R~.., .J.. 83 , YO 
'3 I 4 , CJ(.p -'Jp,'I 
3-S-f. S"'I t 'i 'l, ·, C, '-

VALUE/ 

f&-',( 

LKJ,+ 

* Use 

AQUATIC VALUE AQUATIC LEASE 
@ 30% ACRES 

LEASE 
VALUE 

Acres 

l'/°J I S-8 ¢ 

Al"IEA REtlT 
@ 5% 

&:.712.,// 
o/Ja) t/, 1 '( er_ {4:,8 ef 1 s •-h,.q-z.. 1- o ,! ~ -iii 5l 0 

I 

Total l:.7{?... . 1/ (FR) 

If the difference bet\-,een the Prev1ous rent and 
stairstep formula as follows. 

is greater than $100, and greater than 33%, then use the 

Stairstep Decrease 1st Yr. = PR - .33(PR-FR)** Stairstep Increase 1st Yr. = PR+ .33(FR-P11)** 
TRUST 01ST. 

Prev. Rent = $ Formula Rent = $ OF REIJT 
15 $ 

Formula Rent = -$ Prev. Rent = -$ 16 $ 
17 $ 

Difference = $ Difference = $ 18 s 
>- llulti plyer 

19 $ 
x.33 Multiplyer = X .33 20 $ 

21 $ 
J\djus t1nent = $ Adjustment = $ 23 $ 

24 $ 
Prev. Rent - Adj. = $ Prev. Rent+ Adj. = $ 25 $ 

213 $ 
Rounded to $ .00 Rounded to $ .00 29 $ 

Rent from 11/1/4& to I( i~1 La-1 
* If use is log storage tile rent is $171 per acre. Ho parcel #'s needed. 1°/ y/4 8 Date: 
** Rents for second year of stairstep dependent on annual inflation rate. Oy: rv,e 

Forms 7-0 

DNR-0001 756 



AC~OUNTS RECEIVABti 
( 

3SIDIARY LEDGER FOR AIMS 'LICATIONS 05-03-84 

CONTROL# NAME OF APPLICANT 
22-002332 PORT WASHINGTON PROPERTIES 

[,ATE DOCU # 
80:1008 0552:13 
8(1:1.008 05521.3 
80:1.015 120821 
801.0:15 120821 
811.008 061026 
81:1.008 06:1.026 
8:1.:1.:1.23 00:1504 
81.:1.202 13:8663 
8:1.:1.202 138663 
8202:1.6 003092 
820319 003705 
8203:1.9 003705 
820917 00:1.:1.1:1. 
8209:1.7 00:1.:1.:1.2 
82:1.014 00:1.567 
821020 001679 

T'T'PE 
MB 
MB 
CR 
CR 
MB 
MB 
.JC 
CR 
CR 
JD 
.JC 
JD 
JC 
JC 
.JD 
.JD 

SUBS 
0:160 
9089 
0:160 
9089 
0:1.60 
9089 
0000 
0:160 
9089 
000(1 
0000 
0000 
0000 
0000 
0000 
0000 

DEBIT 
835. (10 
100. 20 

L 710. 00 
205. 20 

257. 76 

257. 76 

693. 37 
693. 37 

APPLICATION START-END ACCT AR/D/U TERM 
:1.:1.-01-1974 11-01-2004 1139 5~• 11 0_ 0r~ - .,_ _r,:,~, 

CREDIT 

83!;). 00 
100. 20 

100. 20 
835. 00 
1.00. 20 

257. 76 

257. 76 
835. 00 

BALANCE 
835. 00 
935. 20 
100. 20 

. (10 
1.., 7:10. 00 
1., 9:15. 20 
:l.1 815. €10 

98(1. 00 
879. 80 

1., 13:7. 56 
879. 80 

:l.1 :1.37. 56 
879. 80 

44. 80 
738. 17 

11 431. 54 

SUSPNS APPLIED BILDUE 
80:110:1. 
8€1:1.:1.(1:1 

120821 
120e:21 

138663: 
138663 

i:: 1 :1.101 
81:1.101 

82€13:1.6 

820419 

821114 
82:112(l 

ACCOUNTS RECEIVABLE SUBSIDIARY LEDGER FOR AIMS APPLICATIONS 05-03-84 

CONTROL# NAME OF APPLICANT APPLICATION START-END ACCT AR/D/U TERM 
22-0023:32 PORT WASHINGTON PROPERTIES :1.1-01-1974 11-01-2004 :1.139 52 0 0 060 

DATE DOCU # TYPE SUBS DEBIT CREDIT BALANCE SUSPNS APPLIED BILDUE 
82:1028 154222 CR 0:160 654. 47 777. 07 154222 
82:1028 154222 CR 9089 83. 70 .t-Q-, 

b..-..::... 37 1.54222 
831.1.10 003:266 JD 01.60 6:1.0. 41 1., 3:(13. 78 e:::~121.0 
83:11.1.0 €103266 .JD 9089 167. 41. L 471. 19 831210 
840:127 175725 CR 0160 :1.83:. 24 :1., 287. 95 175725 

NR99 22002332 

> 
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.. 

October 18, 1983 

-
STATE OF WASHINGTON 

DEPARTMENT OF NATURAL RESOURCES 
Marine Land Management Division 

Port Washington Properties, Inc. 
20 West Galer 
Seattle, WA 98119 

Lease# HA 2332 

The 1983 legislature enacted a bill (Engrossed Substitute Senate Bill No. 3290) extending 
the 6% limit on annual rental increases for aquatic leases. It also allows credit for 
overpayment of rent after April 3, 1982. 

For your information, under provisions of the new law your rent since April 3, 1982, is 
based on the rate you were paying on January 1, 1981. For this lease, it was$ 835.00. 

Revised annual rent for 11/1/81 to 11/1/82 
Amount you paid for this period 

Due 

Revised annual rent for 11/1/82 to 11/1/83 
Amount you paid for this period 

Due 

Revised annual rent for 11/1/83 to 11/1/84 
Amount you paid for this period .. 

Due 

Sub total of revised rents due 
Leasehold tax@ .1284 

Total billing now due 

$ 889.45 
$ 835.00 

$ 926.85 
$ 654.47 

$ 976.95 
$ 0 

$ 54.45 

$ 272.38 

$ 976.95 

$ 1303.78 
$ 167.41 

$ 1471.19 

Please return a copy of this letter with your payment of$ 1471.19 within the next 30 
days. This letter is your billing statement for the period 11/1/81 to 11/1/84. 

If you have any questions, please call Robert Hoyser, Use Authorization Manager, Division 
of Marine Land Management at (206) 753-5324. 

Sin~j)~ 
John De Meyer, Division Manage~ 
Marine Land Management Division 

c: Financial Services 
Lease Jackets 

Area 
County 
Port 
Acnt 

52 
18 
06 
1139 

Sub source 
0160 

Trust 
25 

Amount 
1471.19 

280403 199 

DNR-00018758 



RECEIVED FROM 

FUND BSB LL 

001 343 10 

001 347 90 

001 • 362 M 

001 362 

001 362 

001 362 

COi ') - ... 
- L I. 

APPLY SALES TAX ~[ 

CITY OF BREMERTON 
239 4TH STREET 

BREMERTON, WA 98310 · 
TELEPHONE (206) 478-5305 

PARKS DEPARTMENT 

OBJ DESCRIPTION 

00 RECREATIONAL ACTIVITIES 

00 TUITIONS . 

00 BUILDING RENTAl,S 

00 FIELD RENTALS 

CONCESSIONS 

~. 
~ 

LEASE HOLD TAX 

SALES TAX 

TOT AL RECEIVED 

. I J BY-----~---..,.~-----CUSTOMER COPY 

-
r-· 
I 

DATE. 

r.J.,1 .1 b ,cf_: 

·o 

AMOUNT 

9023.5 

~-
➔ . . • 
! 
I ' 

~ 

I 
I 
., ,•,.1~ ,, ' 

I , 
I' 

' 

• 
• 
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LEASE NO. -------- APPLICATION NO. #A-2337-

0LD VALUATION #JQJ ?lo tl..u ~.J2A,c. @"'~/l!J.:J71J,c -::-I ;q r,i~ 
fl ~c,,,,ruo.-;m; ?\ -J. 1o 11 O F. V 

OLD RENTAL I.Pl/2 I' 0 •/ I 
dJ 

NEW VALUATION 2/ ~o -

NEW RENTAL ij. / ~ 7 Q:!. * 
PERCENTAGE 6., .JJ. 

~-=-- R /;;1.,72... 

DUE DATE d1nle✓ta~? 1t171 ;J,.x ,s-2.., r 
/ 

J>IJ/!. -V4/"-4.j;o~ t'-2-7J //J- j~ lf:2.'/,, '/ 

RES 20-2010(9-77) 

S ~ 8- 2 U"/ /?i-!"fri~fi y.wJ-J 1~cvt1t.r{ ft, ~ % ,1v 

0-e (l t!JJ. s-kr 
t)l/er ~ 

DNR-00018760 
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6% Annual Rental 

01 d renta I was .f;- G '/:?,, ,:a for Lease No. -.2332., 

Due to SSB 2284 increase in rental is limited to 6%/yr. from last appraisal. 

$ C '/2, ,a X /. 30 ( ~yrs) 
old rental percent 

Fair Market Annual Rental 

New Valuation 2-00 
.) 

New Rental @ Gi % 
/ 

-------------

Consecutive Annual Rental 

SSB 2284 expires July 1, 1982; the anniversary date of Harbor Area Lease 
No. 2,33--z.._., is \/. Thus 

days are affecte by SSB 22 , and '.2 days are 
--,,-,,------,--
affected by Fair Market Rental. 

S5B2284 Rent = $ ~ • 21 /day X 2 y 2=- days = $ SS-'/,/¥ 
365 

+ (plus) 

Market Rent = $ 4.'{? /day X 123 days = $ L/U4o"f 
365 

total - $ CJ? .:2,27--

~ 

to~) 
For Year 

'7R2~ 

Date Rent 
; f!,S' -

ii I ~ 

t1L!/!0 
'1}_~1,,_,; ✓ ,/sci£_ 

i_ fl$ e -- -.oG, 
= 2,. I t,;j·c.-,-, 

ll /2 I a'I f· 
p 

= ,11,' n~· " 
1 ,f911,.,., 

/.I ~ ,, ,, i/ 12 i 

II /1 /_ '/J-
{H'> I 1 J , ~ · 7 7UI, .~,, 

= C/12-- - ~- -::.- -·-- .... / .·»~c: ~, 2,. /7,,;f() 

11/_1/ 1.3 t w. 
"" /l..7~ 

I I 

I' 

TWR/ 

11/,L sy = 1 l :t 72,,. !J 
r7 ' 

J::n·.J R- v~ 1--2-? 'I ./lr:J 
HA -· .233 i,.....,, 
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LEAS£ NO. ,/l~:233 2 APPLICATION NO. fl,1233'2._ 
OLD VALUATION --------
OLD RENTAL ---------

/9'77' NEW VALUATION ~~.7/c:::7 

NEW RENTAL 4-JI;( £!;., 

PERCENTAGE 6~ 
I 

DUE DATE // -/-_7L/ 

,£)~~~ 

,. 

DNR-00018763 



, .. 

HARBOR AREA !<EVALUATION OF LEASE NO. HA 2141 
HELD BY JOHN B. VERHELST 

Justification for Revalued Rent of Said Area 

In checking with Kitsap County Assessor's Office to see what the com
parative values for uplands were, I found five (5) different comparables 
adjacer,t to lease area on which to base my appraisal. I could not use 
tideland values as the inner harbor line and the meander line are coincidental. 

Comparables 

(1) Lents Incorporated 
1.2J acres (53,600 square feet) sold in 1972 for $75,000* which 
equals $1.40 square foot. 

(2) Verhelst 
.8J acres (35,950 square feet) at $17,500 which equals $o.4'i square foot. 

(J) Colonial Manor 
J.5 acres(152,460 square feet) at $62,000 which equals $0.41 square foot. 

(4) Phillips 66 
0.64 acres (27,873 square feet) at $19,JOO which aquals $0.69 square foot. 

--~ 

(5) Arco 
0.32 acres (14,ooo square feet) at $7,000 which equals $0.50 square foot. 

Total area equals 28J,88J square feet. 

*This is land value only. 

Percentage of Area of Each Comparable 

( 1) $1.40 sq.·.· ft. x.19%: = $0.27 sq. ft. 

(2) $0.49 sq. ft. X 13% = $0.06 sq. ft. 

(J) $0.41 sq. ft. X 5J% = $0.22 sq. ft. 

( 4,) $0.69 sq. ft. X 10% = $0.07 sq. ft. 

(5) $0.50 sq. ft. X 5%"' $0.0J sq. ft. 

TOTAL 100% $0.65 sq. ft. 

Being as the harbor area is 50% tidelands and 50% bed of navigable waters 
and using as a guide: 100% unit value for uplands, 40% for tidelands, and 
20% for bed of navigable waters: 

DNR-00018764 



·-J, 

100% 

$0.26 
0.13 

40% 
20% 

uplands 
tidelands 
B. N. w. 

$0.65 sq. ft. 
$0.26 sq. ft. 
$0.13 sq. ft. 

$0.39 divided by 2 = $0.19¼ sq. ft. for harbor area $8,494.20 
rounded $8,500/acre full value for harbor area. 

Being as this lease area has access via Renn Stroll, which is attached 
to Thompson Drive and located in a commercial area. The height of the bank 
at this point is approximately 15 to 20 feet high vertically but a dock 
could very easily be put in as there are docks coming off the same height 
bank on lease adjacent thereto. In my opinion the full value of the harbor 
area in this location is worth $8,500 per acre. Being as there is a 
vertical bank, the value would be 90% of full value or $7,650 per acre. 

The value of thi s harbor area 
in 1969. The new value will be at 
lease term. 

lease is set at $3,000/acre established 
$.5'5"00/acre for the next 5 years of this 
,.,6:F'& 

DNR-00018765 



I Jr, 
JLl ...1 

CODE 

.:.t;E REMITTANCES PAYABLE TO, 

BILLIE EDER 
KITSAP COUNTY TREASURER 

p C. n9 PORT ORCHARD WASHINGTON 98366 

l / 

l E, • , ,:. TE MARKET VALUE 

THE FIGURES BELOW REPRESENT THE DISPOSITION OF YOUR TAX MONIES. 

COUNTY CI TY O R RO AD LIB 

SEWER M ISC WATER 

1978 
( 1977 ASSESSMENT) 

PERSONAL PROPERTY TAX 

GENERAL TAX PENALTY 

SCHOOL DISTRICT PORT DISTRICT 

l•J ACCORDANCE WIiii 
, HAPJER l.a9 EXTRAO~ 
DltJAOI SESSION OF 1967 

FIRE 

1979 ADVANCE PERSONAL PROPERTY TAX FOR 1978 ASSESSMENT 
DATE MARKET VALUE TAX BILLED PENALTY 

NAME AND ADDRESS 

- ,. • '~ 

.:. n I . . - ~r t) - 1..) 

) N QT ICE: When personol property is sold, or 

a chonge of ownership tokes ploce , . the fallowing year's 

tax to be PAID IN ADVANCE, AT THE TIME OF THE 
SALE by the seller. A clear bill of sale cannot be issued 

until such payment is mode. CHECK WITH YOUR 
COUNTY TREASURER'S OFFICE BEFORE BUYING OR 
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PORT WASHINGTON MARINA 
AQUATIC LANDS LEASE 
LEGAL DESCRIPTIONS 

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS 
6 AND 7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., IN 
KITSAP COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS 
FOLLOWS: 
BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, N 75"43'57,8" W, A DISTANCE OF 
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINEN 63' 
38'00" W, A DISTANCE OF 148,126 FEET; THENCE CONTINUING ALONG SAID 
INNER HARBOR LINEN 74"55'00" W, A DISTANCE OF 334.594 FEET; THENCE 
CONTINUING ALONG SAID INNER HARBOR LINES 60.44'00" W, A DISTANCE 
OF 126.00 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE, S 
48"20'00" W, A DISTANCE OF 125,00 FEET; THENCE N 29"25'40" E A 
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE 
S 74°00'00" E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802.403 
FEET; THENCE S 16"00'00'' W, A DISTANCE OF 210.901 FEET ACROSS THE 
HARBOR AREA TO THE INNER HARBOR LINE; THENCE N 75"43'57.8" W, A 
DISTANCE OF 132.290 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE 
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE OFFICE OF THE 
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON. 

CONTAINING 4.06 ACRES, MORE OR LESS. 

Prepared by 9Mathew C, MacLearnsberry 
May 10, 1993 

' , 
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MUU~t ~ WHSHHU~N 

PARCEL B: 

PORT WASHINGTON MARINA 
AQUATIC LANDS LEASE 
LEGAL DESCRIPTIONS 

May Ub, ':::I.:> 

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOT 
7, SECTION 11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., IN KITSAP 
COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 AND RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, N 75"43'67.8" W, A DISTANCE OF 
112.00 FEET; THENCE N 63" 38'00" W, A DISTANCE OF 148.1is FEET; 
THENCE N 74"55'00" W, A DISTANCE OF 192.366 FEET; THENCE N 
16"00'00" E ACROSS THE HARBOR AREA 194.71 FEET TO A POINT ON THE 
OUTER HARBOR LINE; THENCE S 7 4 • 00' 00" E ALONG SAID OUTER HARBOR 
LINE A DISTANCE OF 450.00 FEET TO A POINT WHICH BEARS N 16"00'00" 
E FROM THE POINT OF BEGINNING AND THENS 16"00'00" W, A DISTANCE OF 
214.902 FEET ACROSS THE HARBOR AREA TO THE POINT OF BEGINNING AS 
SHOWN ON THE OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE 
OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON. 
(ALSO KNOWN AS LEASEHOLD NO. 2332) 

DNR-00018770 



MOORE & WASHBURN TEL N0.206 325-1152 
'• 

May 06,93 7:58 P.04 

PARCEL C: 

THAT PORTION OF THE HARBOR AREA LYING IN FRONT OF LOT 7, SECTlON 
11 1 TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M., DESCRIBED BY METES ANO 
BOUNDS AS FOLLOWS: 
COMMENCING AT THE INTERSECTION OF THE WEST LINE OF LOT 15, BAY VIEW 
GARDEN TRACTS, ( LOT 11 OF SUPPLEMENTAL PLAT OF BAY VIEW GARDEN 
TRACTS) WITH THE INNER HARBOR LINE AND RUNNING THENCE N 16"00'00" 
E, A DISTANCE OF 214.902 FEET. MORE OR LESS, TO THE OUTER HARBOR 
LINE; THENCE N 74"00'00" W ALONG SAID OUTER HARBOR LINE 450.00 FEET 
TO THE TRUE POINT OF 8EG1NN1NG; THENCE S 16"00'00" W, A DISTANCE OF 
194. 944 FEET I MORE OR LESS, TO THE INNER HARBOR LINE; THENCE 
WESTERLY ALONG SAID INNER HARBOR LINE TO THE WEST LINE OF SAID LOT 
7; THENCE NORTHERLY ALONG THE WEST LINE OF SAID LOT 7, PRODUCED, TO 
THE OUTER HARBOR LINE; THENCE S 74·00•00" E ALONG SAID OUTER H('RBOR 
LINE 1 A DISTANCE OF 215.52 FEET, MORE OR LESS, TO THE TRUE POINT OF 
BEGINNING, AS SHOWN ON THE OFFICIAL MAPS OF BREMERTON TIDE LANDS ON 
FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, 
WASHINGTON, 
(ALSO KNOWN AS LEASEHOLD NO. 2396) 

DNR-00018771 



MULIK~~ WH~H~UKN May Ut), ::I.) ( :::H:S I"' .U::> 

PARCEL 0: 

THAT PORTION OF THE HARBOR AREA LYING IN FRONT OF LOT 6 1 SECTION 
11, TOWNSHIP 24 NORTH, RANGE 1 EAST, W.M .. IN KITSAP COUNlY, 
WASHINGTON, BETWEEN THE EASTERLY LINE OF WATERWAY NUMBER 4 AND EAST 
LINE OF LOT 6 OF SAID SECTION 11, PRODUCED NORTHERLY ACHOSS THE 
HARBOR AREA TO THE OUTER HARBOR LINc. 
(ALSO KNOWN AS LEASEHOLD NO. A-2399) 

DNR-00018772 



MUUKt ~ WH~H~UKN ltl NU.LUb jL~-ll~L 
~ 

May Ub, ':::tj r:~'::l 1-".Ub 

PARCEL F: 

lHAl PUR110N 0~ THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOT 
7, SECTION 11 1 TOWNSHIP 24 NOR"IH, RANGE 1 EAST, W.M., IN KITSAP 
COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS FOLLOWS: 
BEGlNNlNG AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
SElNG THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAl lN SAlD GOVERNMENT LOT 7 AND RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, S 75•43•57,e" E, A DISTANCE OF 
132. 29 FEET; TH~NCE N 16 • 00 '00 ,. W ACROSS THE HARBOR AREA, A 
DISTANCE OF 210.90 FEET 10 1HE OUTER HARBOR LINE; THENCE N 
74•00•00" W ALONG SAID OUT~R HAHBOR LINE, A DISTANCE OF 132.23 
FEET; TH~NC~ s ,e·oo'OO" w ACROSS THE HARBOR AREA, A DISTANCE OF 
214.90 FEET TO THE POlNT OF BEG!NNING, 

DNR-00018773 
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MEANDER CORNER 
(NOT FOUND) 

THAT PORTION OF THE HARBOR AREA SITUATE IN FRONT OF GOVERNMENT LOTS 
6 AND 7 , SECTION 11 , TOWNSHIP 24 NORTH, RANGE 1 EAST, W. M. , IN 
KITSAP COUNTY, WASHINGTON; INCLUDED IN A TRACT DESCRIBED AS 
FOLLOWS: 
BEGINNING AT A POINT ON THE INNER HARBOR LINE, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 11, SUPPLEMENTAL PLAT OF BAY VIEW 
GARDEN TRACTS, A RECORDED PLAT IN SAID GOVERNMENT LOT 7 ANO RUNNING 
THENCE ALONG SAID INNER HARBOR LINE, N 75'43'57.a ·· W, A DISTANCE OF 
128.168 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINEN 63 ' 
38'00" W, A DISTANCE OF 148.126 FEET; THENCE CONTINUING ALONG SAID 
INNER HARBOR LINEN 74'55'00 " W, A DISTANCE OF 334,594 FEET; THENCE 
CONTINUING ALONG SAID INNER HARBOR LINES 60'44'00" W, A DISTANCE 
OF 126.00 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE, S 
48'20'00 " W, A DISTANCE OF 125.00 FEET ; THENCE N 29"25'40" E A 
DISTANCE OF 403.64 FEET TO A POINT ON THE OUTER HARBOR LINE; THENCE 
S 74'00'00 " E ALONG SAID OUTER HARBOR LINE A DISTANCE OF 802,403 
FEET; THENCE S 16'00'00" W, A DISTANCE OF 210.901 FEET ACROSS THE 
HARBOR AREA TO THE INNER HARBOR LINE; Tl;lENCE N 75'43'57.8" W, A 
DISTANCE OF 132.290 FEET TO THE POINT OF BEGINN I NG AS SHOWN ON THE 
OFFICIAL MAPS OF BREMERTON TIDE LANDS ON FILE IN THE OFFICE OF THE 
COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, WASHINGTON . 

CONTAINING 4.06 ACRES, MORE OR LESS. 

Prepared by 9Mathew c . MacLearnsberry 
May 10, 1993 
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ALL TlDE.lJI.NOS" (if AN'/ ~IS RE° STA 

Ii 
ALL '-lf>R.l'.;,R,_ A R.\':A 

C:vR.l<GrslTLt \JND'::,:._ L 

US Army Corps 
of Engineers 

_...,, ...... ---.. 
/" 1,..,\ 

~ / "") "', ,::-L, 
Seattle District 

Regulatory Branch 
Post Office Box C-3755 
Seattle, Washington 98124-2255 
Telephone (206) 764-3495 
ATTN: John Kennedy, Project 

f r 
Manager 

l {P {pq,,-::;,,;~~ 
,tp ~, ;,00 ,,.,,- 1 

Public Notice Date: 12 July 1988 
Expiration Date: 1 August 1988 
Reference: OYB-2-012234 
Name: Port Washington Marina 

Owners Association 

Interested parties are hereby notified that application has been received for 
Department of the Army permit in accordance with Section 10 of the Rivers and 
Harbors Act of March 3, 1899, and Section 404 of the Clean Water Act for certain 
work described below and shown on the enclosed prints. 

-20 DAY PUBLIC NOTICE-

APPLICANT - Port Washington Marina Owners Association 
Post Office Box 78594 
Seattle, Washington 98178-0594 
ATTN: Mr. Karl Ganglitz 
telephone (206) 867-4810 

AGENT - Shannon and Wilson 
1105 North 38th Street 
Seattle, Washington 98103 
ATTN: Mr. Paul Grant 
telephone (206) 632-8020 

LOCATION - In Port Washington Narrows at Bremerton, Washington. 

WORK - Excavate 3,500 cubic yards of existing beach materials, disposing of them 
atan upland site. Replace excavated material with a 2,300 cubic yard gravel 
filter and 2,200 cubic yards of riprap. Additional gravel material will be placed 
landward of the line of mean higher high water. Work will occur along a 650-foot 
frontage. 

PURPOSE (PER APPLICANT) - Stabilize the beach and previously dredged slope at the ~· 
Port Washington Marina, reduce the risk of undermining adjacent upland property, ,j> ~ 
and protect a pressurized sewer line buried in the beach for the entire length of \)~~~~~ 
the project. ,/~1 
Similar, but less comprehensive beach protection was authorized by a revisJ,,oh:::lo /'' 
Department of the Army Permit OYB-2-007820. The work was never completed,{ and i"1f 11~,._,,. 

4 8 .. 1) -"/ "'t ,(If! that permit expired on August 2 , 19 5. ~-~~ / 1ft i / ~ 'I((; 

01 f'\ 0 (1/ f//..;p, ....,_,¥ 
\ . - 1 ~ ~ 

_,,, . ,.J ~ ~· v 1-- .. 00 ad.,/l f'µJI' 
o ~b"' v .. ,.oi:')'~ .~) , 

o J ~> JrA'ltf- · trfJ 0 
x D, r ~~_,x•9\:nj) 

(1/ \ ¥"' 
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OYB-2-012234 

ENDANGERED SPECIES - Preliminary determinations indicate that the activity will not 
affect endangered species, or their critical habitat, designated as endangered or 
threatened (Endangered Species Act of 1973). Formal consultation under Section 7 
of the Act is not required. 

CULTURAL RESOURCES - Presently unknown archeological, scientific, prehistorical or 
historical data may be lost or destroyed by work to be accomplished under the 
requested permit. The work is not located on a property registered in the National 
Register of Historic Places. This public notice has been provided to the appropri
ate State Historic Preservation Officer. 

PUBLIC HEARING - Any person may request, in writing, within the comment period 
specified in this notice, that a public hearing be held to consider this applica
tion. Requests for public hearings shall state, with particularity, the reasons 
for holding a public hearing. 

EVALUATION - The decision whether to issue a permit will be based on an evaluation 
of the probable impact, including cumulative impacts of the proposed activity on 
the public interest. That decision will reflect the national concern for both pro
tection and utilization of important resources. The benefit which reasonably may 
be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments. All factors which may be relevant to the proposal will be 
considered, including the cumulative effects thereof; among those are conservation, 
economics, aesthetics, general environmental concerns, wetlands, historic proper
ties, fish and wildlife values, flood hazards, floodplain values, land use, naviga
tion, shoreline erosion and accretion, recreation, water supply and conservation, 
water quality, energy needs, safety, food and fiber production, mineral needs, con
siderations of property ownership, and, in general, the needs and welfare of the 
people. 

ADDITIONAL EVALUATION The State of Washington is reviewing this work for consis
tency with the approved Washington Coastal Zone Management Program. 

The evaluation of the impact of the activity on the public interest will include 
application of the guidelines promulgated by the Administrator, EPA, under author
ity of Section 404(b) of the Clean Water Act. 

COMMENT AND REVIEW PERIOD - Comments on these factors will be accepted and made 
part of the record and will be considered in determining whether it would be in the 
best public interest to grant a permit. Comments should reach this office, Att~: 
Regulatory Branch, not later than the expiration date of this public notice to 
ensure consideration and refer to the following name and file number: 

Encl 
Prints (5) 

Port Washington Marina Owners Association 
OYB-2-012234 

2 
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PURPOSE: BAJ.JC:: $',,-11,,~L.,ZA.Tia.l 

DATUM M .... 1...w; O·O (N.o.s_) 

"'!"!,!!..__ 
•ct••· 

DREDGING PLAN 

I WI 100 

1-3 H El I 
Sc.111 1n '"' 

IWI 

I 

C' lt] · ':.. - (1 I 2 ~ ')£'./. 

Porl Washington Marina 
Bremerton, Washington 

(E. XCA V 14:'T IO /.J PLAtl.J 

SHANHON & WILSOH, INC. 
Gcolechnlc11I Conr.ullrml$ 

W-4813-01 
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Phone 876-3!143 217 Sidney Avenue 
Port Orchard, Washington 

98366 

March 12, 1984 

Description of Overlap 
F'or 

Port Washington Marina Condominium 

That portion of Government Lots 6 and 7 of Section 11, 

T.24N., R.lE., W.M., being contiguous wlth and lying on the 

northerly side of the Outer Harbor Line as shown on Sheet 5 

of the Supplemental Map of Bremerton Tidelands, on file in the 

office of the Department of Natural Resources at Olympia, Wash

ington, and being more particularly dencribed as follows: 

Beginning at the intersection of the east line of Water

way Noo 4 with the Outer Harbor Lino as shown on snid Supp

lemental Map of Bremerton Tidelands and also shown on Sheets 

No. 2 and 3 of Port Washington Condominium Survey recorded 

under auditor's file number A3122QQlqq and filed in Volume 3, 

Pages 128 and 129 of Condominiums; thence S. 74 °00 'OO"E. a long 

said Outer Harbor Line 412.qo feet; thence leaving said Outer 

Harbor Line and run N.71°35'2A"W. 409.16 feet to a point which 

bears N.29°25 140.211 E. from the point of beginning; thence 

g;29°25 140.?"W. 17.6A fAet to the true point of berinning. 

Contains 3550 -square feet, more or less. 
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JOHN SPELLMAN 
Governor 

ST ATE OF W N,HINGTON 

DEPARTMENT OF ECOLOGY 
Mail Stop PV-11 • 0/ympta Washington 98504 • ( 106) 753-28~ 

STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 

Notice of Application for 
Water Quality Certification 

and for 
Certification of Consistency with the 

Washington Coastal Zone Management Program 

DONALD W. MOOS 
Director 

8 J"ULY l 983 

Notice is hereby given that a request is being filed with the Department of 
Ecology for certification that a proposed discharge resulting from the project 
described in the Corps of Engineers Public Notice No. Qll-0)'. B-2. .. QO aa:.o 8,, 
will comply with the applicable provisions of State and Federal Water Pollution 
Laws. 

Notice is also given that a request is being filed with the Department of Ecology 
for concurrence that the above referenced project will comply with the Washington 
State Coastal Zone Management Program and that the project will be conducted in 
a manner consistent with that Program. 

Any person desiring to present views pertaining to the project on either or both 
(1) water pollution or (2) the project's compliance or consistency with the 
Washington State Coastal Zone Management Program may do so by providing written 
conments to the Department of Ecology, Inter-Agency Operations Section, Mail 
Stop PV-11, Olympia, Washington 98504. 

Please note, state regulation requires 
The comment period will begin 
run until final comments are received 
local government(s). 

a minimum of 20 days of public notice. 
(date of publication) and 

rom reviewing state agencies and the 

7 
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_£JJ~7~ 
--------------------'--------, 

US Army Corps 
of Engineers 

Seattle District 
Regulatory Functions Branch 
P. 0. Box C-3755 
Seattle, Washington 98124 
(206) 764-3495 

Public Notice 
of Application 
for Permit 

Name: 

REVISED 

Interested parties are hereby notified that a revised application has been receiveq 
for Department of the Army permit in accordance with Section 10 of the River apd 
Harbor Act of March 3, 1899, and Section 404 of the Clean Water Act for cerfaip 
work described below and shown on the inclosed prints. The revision consist~ Af 
placing approximately 1,500 cubic yards of riprap in order to stabilize the dredg~q 
slopes. 

APPLICANT - Port Washington, Inc. 
20 West Galer 
Seattle, Washington 98119 
ATTN: Mark L. Cleven 
telephone: (206) 282-2400 

LOCATION - In Port Washington Narrows, Puget Sound at Bremerton, Washington. 

WORK - Place approximately 1,500 cubic yards of riprap. 

PURPOSE (PER APPLICANT) - Protect dredged slopes. 

ENDANGERED SPECIES - Preliminary determinations indicate that the activity will not 
affect endangered species, or their critical habitat, designated as endangered or 
threatened (Endangered Species Act of 1973). Formal consultation under Section 7 
of the Act is not required. 

CULTURAL RESOURCES - Presently unknown archeological, scientific, prehistorical, Of 
historical data may be lost or destroyed by work to be accomplished under the 
requested permit. The work is not located on a property registered in the Naqonfll 
Register of Historic Places. 

PUBLIC HEARING - Any person may l:'equest, in writing, within the conunent per:i.oq 
specified in this notice, that a public hearing be held to consider this applicij
tion. Requests for public hearings shall state, with particularity, the reaso ~ 
for holding a public hearing. 
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071-0YB-2-007820 

AOOITIONAL INFORMATION - The State of Washington is reviewing this work for consis
tency with the approved Washington Coastal Zone Management Program. 

The evaluation of the impact of the activity on the public interest will include 
applicaticn of the guidelines promulgated by the Administrator, EPA, under autho
rity of Section 404(b) of the Clean Water Act. 

EVALUATION - The decision whether to issue a permit will be based on an evaluation 
of the probable impact, including cumulative impacts of the proposed activity on 
the public interest. That decision will reflect the national concem for both pro
tection and utilization of important resources. The benefit which reasonably may 
be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments. All factors which may be relevant to the proposal will be 
considered, including the cumulative effects thereof; among those are conservation, 
economics, aesthetics, general environmental concerns, wetlands, cultural values, 
fish and wildlife values, flood hazards, flood plain values, land use, navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water 
quality, energy needs, safety, food production and, in general, the needs and 
welfare of the people. 

COMMENT AND REVIEW PERIOD - Comments on these factors will be accepted and made 
part of the record ard will be considered in determining whether it would be in the 
best public interest to grant a permit. Comments should refer to the reference 
number show above and reach this office, Attn: Regulatory Functions Branch, not 
later than the expiration date of this public notice to insure consideration. 

1 Incl 
Print (4) 

2 
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--- ~ r: ,;--r .. __ 

I PLAN CHECK FEE I INSURANCE 

Certificate of Insurance on fife: □ 
I 

ncn, _.,.,. fr-E .. 1 , . ., 
f"&;l'\IYIJI_ &: 1 1( · , ,r· . a, 

Certificate Not Required: □ 
- ..... , .. 

APPLICANT-· ---------
,.. 

For- • . -i 

Address-· ----------- ----'-----------------hone NO--.......:='--~~:.c.-..'r-· .... · ----"-
Address of Work:_ the same being: Lots ___ _, Block_· __ __ 

________ __Add'n., or if Metes & Bound.._ ___________ .......,,elng the 

location at which the following Is to be accomplished. 

A PERMIT IS HEREBY ISSUED for the performance of the following: 

0 SIDEWALK CONSTRUCTION O STORM SEWERS 

0 CURB & GUTTER CONST. 

ll STORM DETENTION 

LJ EXCAVATION ANO GRADING 

0 STREET REPAIR DEPOSIT ·-·-·-···--

lJ OTHEA ___ _ ---·---

0 SANITARY SEWER 

0 DRIVEWAY 

□ USE OR O~CUPY A PUBLIC PLACE 

(Deposit Amount) 

Will work require blockage of any str1·~t or alley or cut off access for any property from emergency vehicles? 
I 

0 Yes LJ NO 

This permit is valid for 90 calendar days commencing with the date of this permit unless specific~lly called out under 
limitations below. This permit must be posted on the job site in a location accessible to City Employees. 

: The Engineering Department must have 24 hours notice of the need for required inspection. An inspection must be 
'llade prior to any work commencing and after completion of the job. Phone 478-5270. 

Limitations: 

#ORK SCHEDULE 
Nork to Commence: ___________ _ Work to be Completed;_·---~..,._,.~:__---''---

(Date) (Time) (Date) (Time) 

,NSPECTION RECORD 

:>reliminary Y---------------,------
'rellmlnary_ --- . _____________ _..,y 

>reliminary_ Y--------------------

'reliminary. Y--------------------
=inaJ _ _ --------------Y--------- -----------

- -- . -- -------------
{Sifnatura of Applicant) 

Distributioa: White- Book 
Pink - Cashier 
Yellow - File 
Hard Coov - Aoollcaat 

(Signature of Penoa luuing Pe"'\it) 
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SHORELINE,HAHAGEKENT ACJOF 1971 
PERMIT FOR SHCOoi~L11TNIEON~AUGsEtEoNi vst:,s::cNirAL DEVELOPMENT, 

Penn1t No. ---~ .... """8:,,-2 ____ _ 

Administer Ing 
Agency -- City of. Bremerton;; .... 

. ; ,: • , ',,,,t.:: .... 

Date ApolH::ation Rec'd. 12/15/81• 

App roved .-X-- Denied ----
Date 5/20/BZ 
Revised 2/9/83 

Type of Act ion ( s) 

L.x.-1 Substantial Development Permit 

I X I Conditional Use 

[:=J Variance 

Pursuant to RCW 90.58, a permit is hereby granted to 

Port Washington tnc. ....... .. 
lname of--a~~~p-l~ic~a-n-t~)-------------

P, o, Box 3~ address) 

Bremerton, WA 963]0 

""'J;~ 
:··::-:::-~-:-::.-

to undertake the fol lowing development: *To construct a 79.-boat moorage facility 
including: 1. Removal of existinq facilities; 2. Dredging of about 27,000 cu. yds. 
of bottom material; 3. Installation of new facilities to moore 79 'hoats; 
4. Related upland improvements inclJdinq a 40 stall Parking lot construction, 
road\'1a.v improver1ents and harbour r,aster oucl'rters/cluhhouse/store. 11 

I.-/ i th in _ _.,_Po ... r....,t.......,W_a .... sh..._1 .... • n.i..;;g"-='tuo:o ...... n....,N....,a~r ..... r..xo .... w.,._s _____ and/or its associated wet lands. 
name of water area 

upon the following 
township, range): 

property: (legal description) (to the nearest quarter section, 
(on South side of Port Washif\gton Narrows between Thompson Dr. & 
and 7, Sec. 11. Township 24 North. R•nte 1 East An4erson Covel Government Lots 6 

The project wi 11 bf within shorelines of statewide sfgnflcance (RCW 90,58.030) 
(be) not be) Urban Residential 

The project wi 11 be located within a Urban c~rci1l I designation. The fol lowing 
· (environment -

master program provisions are applicable to this developMent , ]9 - 60 
('s'tat• th .. ster program 

Bremerton SboceJ i oe ~stec Program 
sections or page nu~ber 

If a conditional use or variance, ~Isa identify the portion of Master Program which 
allow the conditional use or permits the variance. 

P. 9 & 10 
P. 39 Marih~s. P. 59 WateFAccess & Moorage, 
P. 30 Corrmercial Development, P. 32 Dreding, P.35, Grading & Drainage, 
P. 57 Utilities, P. 49 roads, P. 54 Signs 

* Revised on 2/9/83 
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Pennit for Shoreline Manageaent 
Substantial Development and 
Conditional Use #60-82 -2-

Development under this permit shall be undertaken pursuant to the following terms 
and conditions: 

1. This Shoreline Substantial Development and Conditional Use Pemit is subject to 
the various requirements contained in the BreNrton Area Plan, th~ Bra.rton 
Zoning Ordinance, the Uniform Building Code, the BremertOA Shoreline Management 
Master Program and other applicable laws and regulations. It is the respons
ibility of the developer to assure ccmpliance with the applicable provisions 
contained therein. 

2. *The site shali be developed essentially the sat 11 ttlla sfte plan labeled . 
Exhibit 11 811 except as modified to meet conditions of approval listed herein, 
and the Seton, Johnson & Odell Plan dated 1/14/83 in i..... of over the wat~r 
construction. 

3. Any changes, revisions or additions which constitute a significant departure frCII 
the approved site plan shall require approval of the City Council under the 
requirement of WAC 173-14. 

•
1 Prior to the issuance of any construction pennits, grading or dredging pennits 

the developer shall submit plans and specifications which indicate that the 
development and planning thereof meet the following conditions: 

Project Design 

a. The marina shall be designed and developed in accordance with the April 1974 
Department of Social and Health Services 11 Guidelines for Marina Development 
and Operation." 

b. The developer shall, where feasible, underground all landward utilities 
serving the site. 

c. Only open pile and/or float construction shall be pennitted for dock and 
moorage facilities. 

Utilities 

d. Stonn water drainage facilities and systems to accOMIOdate sanitary sewage 
shall be approved by the City Engineer prior to tnstallatt• ind installed 
according to the approved pl1ns, the BN!llltt"tell lllster ,, .. ,.. •nd City 
Engineering requin11111ts. 

e. PU111p-out facilities shall be provided for tile disposal of saRitary wastes 
from boats using the 111rina and any other facility ftGt COIIIIIICtef to City 
sewer lines. The design. operation and •thcNI of haM11ng, storing or 
transporting, and treating sanitary sewage generated by the facility shall 
be according to criteria established by the State Dlpa,_.t of Social 
and Health Services and Dep1rt1aent of EcolOI)' and shall be approved by the 
City Engineer and BreMerton/Kitsap County ~1th Dep1r'tlleRt. 

f. The developer shall coordinate with the City's sewage system improvement 
consultant (now CH2M Hill) regarding marina develop119Rt and potential public 
sewer improvements to the pressure sewer line along the beach at the marina site. 

Erne gency Access and Fire Protection 

g. The access drive to the club house on the east end of the project shall be 
widened and improved to 20 feet to meet emergency vehicle access requirements 
and such access shall also be provided to the western pedestrian access pier 
near 19th. Such emergency access shall be approved by the Bremerton Fire 
Department. 

h. The developer shall provide wet and dry standpipe, connections thereto and 
fire hydrants as required by the Bremerton Fire Department. 

* Revised on 2/9/83 
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for Snoreline Management 
Substanthl Development and 
Conditional Use #60-82 -3-

I 

Public Facilities and Public A cess 

i. Drinking water facilities shall be provided for the private or public 
users of the facility. 

j. Secure bicycle-par:king: shall-he provided tn tell cM .... •n!a for no less 
four \4) bicycles. Such parking shall be designed 1tlNI located according to tlie 
adopted Planning COR11tission 1 s Bicycle Parking St•ndards. 

Other 

k. No dry storage nor launch facilities shall be provided. 

1. Must meet Department of Fisheries criteria regarding timing and construction 
methodologies necessary for the protection of fish life. Written evidence of 
such compliance from the Deparbnent of Fisheries shall be presented to the City 
of Bremerton. 

m. Proof of issuance of a State Department of Fisheries and Game Hydraulic Project 
approval must be provided to the City of Bremerton. 

5. Prior to the issuance of an occupancy pennit: 

a. A public pedestrian access easement shall be granted to the City and filed 
with the County Auditor along and over any tidelands on or adjacent to the 
site over which the developer has control. 

b. A binding permanent or perpetual contract approved by the City Attorney and 
City Engineer between the marina owners and a qualified contractor to provide 
pump-out services for the proposed sewage holding tanks serving the ~arina 
shall be provided to the City. 1 

6. General Conditions: 

a. *The parking area for the facility on Thompson, the eastern access drive 
along Renn Stroll and Thompson Ave. north of Marguerite shall be paved and 
improved to City Engineering standards. These improvements shall be put 
in place and approved by the City before any t~orar.v or f1nal occunancy 
permits for the marina are issued. 

b. The developer shall, in final design, comply with the provisions of the 
Bremerton Shoreline Management Master Progr• "'1JV11t10fls particularly those 
dealing with dredging, grading and drainage, marinas, signs, utilities, water 
access, roads, moorage facilities and comnercial development. A description 
of this compliance shall be indicated in any applications for construction 
penni ts. 

c. -A'fhe permit issued is for the entire development shown on the site plan 
labeled Exhibit 11 B11 and the Seton, Johnson & Odell Inc. plan dated 
1/14/83 including the over-and on-water work, the upland improvements 
to the "club house" faci 1 i ty and the accessory parking area on Thompson 
Avenue. The provision of this parking area is inseparably tied to this 
permit. Bremerton zoning regulations provide that parking for a develop
ment at no time may be decreased below that level required at the time of 
development. The penalty for such violation is vacation of the entire 
premises. This same requirement is incorporated in pert of this permit. 

c. The pennit issued is for the entire developaant shown on the site plan labeled 
Exhibit 11 B11 including the over- and on-water work, ttNt upland 1mprov-nts to 
the "club house 11 facility and the accessory partint .,.., on Thclnpson Ave. The 
provision of this parking area is inseparably t1tMt te,lllt1 1peflrit. B..-.J!ton 
zoning ~egulations provide .. th1.t parking for a devele-111:''':•~.JIO ti• 1111,11:rn.'9 .. 
decreas.ed·· below that Jey1~,, ,-:-1111..r.ed 1.1.t the tt•,.,•of,••dntllJ··,111•: ·····The pe'nilty for 
such vi:bl1ation ls vacat'f'8~'1'af~ti entire pre111ises. This s_. requirement is 
incorporated in part of this pennit. 

d. The developer is encouraged to landscape the access drive and club house area 
and provide benches for viewing along the water side of the bulkhead east of 
the main marina building and the access drive. 

e. No covered moorage is approved under this permit. Penait revisions or a new 
permit will be required for such additional develoJ)llent. 

* Revised on 2/9/83 
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HINCTON INC. 
Permit for Shoreline Managaent 
Substantial Development and 
Conditional Use #6o-"82 -4-

f. In order to help emure the ■afety and security of tlloee marina patrons using 
the parldn1 area 011 ,._.... _. petrol ... ,.... 111:a ._...., to the aaouth of 
propoNd parkin& ana. a detailed plan to·CSQ ............... BuiLling Depart
ment specificatiou staall be aubaitted an,: ..,....s ....._, the method of 
construction ancl deatp of the subject parlt.t•I aru. Facilities to be considered 
in this design include the petroleua company butldi"I, tanks and bulkheads to 
the south of the parking area and a buried petroleua pipe line which may exist 
in the western portions of the parking site. 

g.* Prior to the occup.'.lllcy of any m.:irina slips p,aopyHd 1a this de:velopment, the 
parking area on Thompson shall be improved aad ready for occupancy. 

h. If any of the properties involved in the permit application are withdrawn from 
the project, this permit shall be suspended and no development, further develop
ment or occupancy of the marina shall be permitted unttl such time as necessary 
permits are obtained to replace any required facilities, ~uch as oarking, which 
may be lost if properties are withdrawn. 

i. *If at any time during construction it becomes necessary in the 001n1on 
of the City Engineer that any or all of the paving described in Condi
tion 6.a above be provided to ensure clean, safe and dust free conditions 
on public rights-of-way near the site this paving work will be required 
by the City Engineer. 

7. All the above conditions shall be met prior to the issuance of an occupancy permit. 

This permit is granted pursuant to the shoreline mangeaent act of 1971 and nothing in 
this permit shall excuse the applicant from compliance with any other federal. state 
ur local statutes, ordinances or regulations applicable ta this project, but not 
lnconsistent with the shoreline management act (Chapter 90.58 ROI). 

This permit nay be rescinded pursuant to RCW 90.58~140(8) in the event the permittee 
fails to comply with the terms or conditions thereof. 

CONSTRUCTION PURSUANT TO THIS PERMIT WILL.NOT BEGIN OR IS MOT AUTRORIZED UNTIL 
THIRTY (30) DAYS FRCJ,f THE DATE OF FILING THE FINAL,OIJ:>£a OP THI LOCAL GOVERNMENT WITH 
THE REGIONAL OFFICE OF THE DEPARntENT OF ECOLOGY AIID TUI 4'~ GIIERAL, OR UNTIL ALL 
REVIEW PROCEEDINGS INITIATP.:D WITHIB THIRTY (30) JlAYS flON 'JIii lli&ft·or SUCH FILING 
HAVE TERMINATED: EXCEPT AS PROVIDED IN RCW 90.58(140)( )(b)(c). 

evised 

nns SECTION FOR DEPARTMENT OF ECOLOGY USE ONLY IN -REGARD TO A CONDITIONAL USE OR 
'.'ARIAi'\ICE PERMIT. 

Date received by Department of Ecology 

Approved ---------- Denied -------------
This conditional use/variance permit is approved/denied by the Department of 
Ecology pursuant to Chapter 90.58 RCW. Development shall be undertaken pursuant 
to the following additional terms and conditons: 

' DD te) 

* Revised or added 2/9/83 

(Signature of Authorized Department 
of Ecology Official) 
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DreJgin~ for the Port Washin~ton Marina 
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CITY OF BRE.fillTOH 

PROPOSED/KlMXK DECLARATION 

OF ~W~Z1NON-SIGNIFICANCE. . . 

Description o:f proposal __ s_h_o_re_l_i_n_e_s_ub_s_t_a_n_.t_i_a_l _o_e_v_e_l_o_pm_e_n_t_a_nd ______ _ 

Conditional Use Pennit for the development of a 68-slip marina, accessory 

buildings and parking 

Proponent Port Washington, Inc. 

20 West .Gahl er 

Seattle WA 98109 

Location of Proposal The site is on the south side of the Port Washington 

Narrows, west of Thompson Drive and east of Naval Avenue in Bremerton Washington. 

Lead Agency _____ C_I_TY_0_F_B_R_EM_E_R_T;,...;;0;,...;;N _________________ _ 

This proposal has been determined to Cibeue!/not have) a significant adverse 

impact upon the environment. An EIS {xoolis not) required under RCW 43.21c. 

030(2) (c). This decision was made after review by the lead agency of a 

completed environmental checklist and other information on file with the 

lead agency. 

Responsible Official KENNETH W. ATTEBERY --------------------------
Position/Title PLANNING DIRECTOR -----------------------------

Date 4/-16/82 --------------
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RECEi\itO 

8) The estimated date for completion of proposal is within 18 months 

JAN 14 1982 of ~he issuance of the necesary permits allowing construction to 
· begin. 

' City of Bremerton 
f>-lanning Dapt. 

;,., 

9) Permits, etc. required include: U.S. Army Corps. of Engineers per
mit, State and City of Bremerton Shoreline Substantial Development 
permit and Conditional Use permit, State Department of Fisheries 
Hydraulics permit and City of Bremerton Building Construction, 
Water, Sewer and Electrical permits. 

10) There are no plans for future expansions for this marina project 
based on the area involved in the state D.N.R. lease and its limi
tations. There will .be no direct relationship of this project to . 
the existing SeaBrim Condominium project or to the proposed Anderson 
Cove Condominium (19th Street) project other than the ability of 
the individual homeowners or homeowner association to participate 
in the completed marina. 

II. Environmental Impacts 
additional information 

1) Earth 

b) the project wi 11 req.ui re dredging of approx .. 27,000 cubic 
yards of material from the subtidal and intertidal part of 
the site with disposal in an approved location out of the 
general area. 

c) ----------- retype exist answer~----------

f) the final slope between the beach and the bottom of the dredged 
area is expected to be a slope of about 3 to 1. There will be 
a tendency for an increase in the movement of beach sands due 
to a change in the subsurface tidal action. The character of 
the substrata will maintain a 3 to 1 or steeper slope. 

2) Air quality. 

The completed project will have very little impact on air quality 
due to the increase of boat traffic. The marina site is lower than 
any directly adjacent li~ing units, combining this factor and the 
air currents that move along the Port Washington Narrows will 

DNR-00018801 
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2) 

RECEIVED 

JAN 14 i982 . 

City of Bremerton 
Planning Qe~j-

3) 

Air quality (Cont'd) 

eliminate the possibility of boat traffic substantially affecting 
the air quality. Parking and auto traffic is to be limited to the 
existing street areas and commercial area along Marguerite and 
Thompson. There should be no noticeable change in air quality due 
to this small increase in traffic and number of vehicles. 

(a) There will be some minor effect on the water wave movement 
along the shoreline. This will be in general. only noticeable 
along the marina site when a larger boat {less than 60 1

) enters 
or departs from the marina facility. Due to the prevailing 
water movement in the Port Washington Narrows this boat 
generated wave movement should be of a short duration and have 
no detrimental effects. The majority of this wave movement 
will be dampened by the floats themselves. 

{e) During the actual dredging operation there will be an increase 
in turbidity of the water along the south side of the Narrows. 
The extent of this turbidity will be somewhat dependent on the 
tidal movement during that time. This increase particle 
movement should be of a short duration due to the particle 
weight and density of the material be moved and not be present 
after the completion of dredging. Within two weeks of completion 
of the dredging there should be no noticeable ·effect on the 
water quality in the Port Washington Narrows. 

3) (i) The usage of·domestic water at the marina should have no real 
effect on the public water supply. Usage of a marina is 
generally only to filling of water tanks and some minor washing 
of people and equipment. · 

5) {a) The dredging of the site will remove existing intertidal clams 
which will not repopulate the deeper sub-tidal marina basin. 
There is a good possibility of a new popultion of sub-tidal 
species moving into deeper basin including the re-establishment 
of the native flora. This is particularly true for fish 
species, which tend to inhabit piling areas and will provide 
better shore fishing possibilities. 

The actual effect on shore birds and other fauna should show 
no real change in that a marina does now exist on the site. 

The end result of the project will be a minor reduction in 
intertidal clam digging while encouraging a better shore 
fishing habitat. 

6) The impact of increase vehicular traffic in the area around Thompson 
and perhaps into Marguerite should be small. The marina will 
provide 67 slips. The estimate number of round trips during a week 
day should be less than 20. The heaviest traffic generated by the 
marina will happen during the weekend, partitularly during good 
summer weather, and should be approximately 80 round trips per day. 
Trips to the marina site will not be happening during typical rush 
hour traffic situations. The highest traffic will be weekends when 
street traffic is usually low and over a better spread of time. 

DNR-00018802 



RECEIVEb 

1JAN 14: 1982 

The marina will in oeneral be open to the users on a keyed basis 24 
hours per day. Con truction itself will generally be limited to a 
7:00 a.m. to 6:00 p.m. period during the working week. 

City of Brem n The traffic going to and from the proposed marina should have no 
Planning Dept. impact on the residential and commercial neighborhoods with regard 

to glare and light; predominately the traffic is daytime in nature. 

lighting at the marina itself will be shielded t~ protect the 
adjacent neighborhoods. 

13) The project vehicular traffic will be predominately cars in that 
there is no plan to provide direct vehicular access to the shoreline. 
The estimated traffic count during the weekdays is less than 20 
round trips per day, spread over the fu\1,with no peak period. The 
highest projected round trip count is dtirfng a good summer weekend 
or holiday and is estimated to be 80 round trips per day with the 
heaviest period before 10:00 a.m. and after 5:00 ~.m. In general 
there should be no vehicular conflict with typical rush hour traffic 
flow. 

The projected parking area will be in the commercial area on Thompson 
and handle approximat~ly 40 cars. the access streets should be 
Thompson, Pennsylvania and Marguerite, with Thompson being the 
major access •. The major traffic impact appear to be Thompson 60%, 
Pennsylvania 30%, and Marguerite approximately 10%. In that no 
direct vehicular access is planned to the shoreline there will not 
be the problem of trucks and boat trailers in the parking areas. 

The increase of boat traffic in the Port Washington Narrows should 
be little. A 67 slip marina is small in relationship to other 
marinas. Estimates are that with a marina of this capacity the 
highest number trip count by boats during a good summer weekend or 
holiday 1s approx. 60 round trips per day. · 

14) The increased demand for service by police, fire, garbage, and 
etc., should be small and have no noticeable ef.fect. 

16) The degree of demand for ut.ilities, water sewer and power should be 
little. The largest usage will probably be power (electricity) 
used as power to each slip for on board usage and general power for 
lighting. 

DNR-00018803 
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-"-':'.'.' _ ... _ ... ------- -
I. DACKGROWI.D . (ANSM.:R ALL ITEt1S 1-12, USE fl/\ IF NOT APPLI CAHLE) 

1. Name of Proponent Port Washington, Inc. 

2.. Address P.O. Box 381 Bremerton, WA 93810 - ----------
.Phone (bus. )479-7030 - Crcs.) 86 ---------

3 .. Date Checklist Submitted 

4.. Agency Requii,ine Cl1ccklist City of Bremerton 

S.. Name of Proposal, if applicable: Port Washington.Marina 

6. 

7 .. 

Nature and Brief De[;cription of the Proposal (includ
ing but not limited to its size, eeneral desie;n ele
ments, and other factors that will g vc an accurate 
understanding of its scope and nature): 
See attached, 

L cation of Proposal (descri e the ·p ysical settinn of 
the proposal, as well as the extent of the land area 
affected Ly any environmental impacts, includinc ~ny 
other information needed to give an accurate undcr~t~.d
ing 0f the environmental setting of the proposal): 
See attached. 

8. tstimated Date for ction of the P oposal: 

9.. ist of all Permits, Licenses or Government Approvals 
Required for the Proposal (federal, state and local-
including rezones): 
U.S • . Anny Corps of En ineers Permit 

10. no you have any plans for future additions, expansion, 
or further activity related to or connected with thi!.l 
N~oposal? If yes, explain: 

-------------------------------
, 11. Do you know of any pl..1ns by others whicc:h may ili f l.!t: t 

the property covered by your vroposal? ·If ycu, cxpl.:1in: 

12. 

No ------
Attilch J. copy of auy other applic,:rt ion fo-::m t!iZi::fw~
be<m complet'cd rer;ai.,cline the propo~J.l: C .i. c. , Jlc,11: I, 
l>opartmcnt pcrrni t, r~quired s t.:ite pcrmit!j, c-tc.) j !" i1c.,ne 
b;.ts be~n completed, but is cxpcc tcd to b,! f 1 h: :l dt :~C'r.a• 
future 1.i .. Lt<.:, decc:r-iuc the nature! of ~ucli t1ppJ ic~! Li 011 

form: . u.s • ..Ao.u:t~s. of Engineers Permit .. 
_.._.,__ _______ , __________________ _ 
----------------·----·---------_,_ 

• 

DNR-00018806 



... 

II. 

... 

ROJHrr.lJTAL IMP1\CTS 

~~JIL11AYP~NSrlEBS...11USL£.E..At~1,1_J\l)DJIImw. 
Sl:!EETS I ~J~™Uli.J.ILY~J•Jf.8S ... Ml[J<E 
APPLir_AJ31.L) ~~ ~ Maybe Mo 

(1) Earth. Will the proposal result in: 

Ca) Unstable Earth conditions or in 
~angcs in geologic substructures? 

(b) Disruptions, displacements, com
paction or overcovering of the soil? X 

(c) Change in topoeraphy or ground 
surface relief features? X 

(d) The destruction, covering or 
modification of any unique geologic 
or physical f~atures? 

(e) Any increase in wind or water 
erosion of soils, either on or off 

·the site? 

(f) Changes in deposi tio,1 or ero
sion of beach sands, or changes 
in siltation, deposition or erosion 
which may modify the channel of a 
river of stream or the bed of the 
ocean or any bay, inlet or lake? 

(2) Air. Will the proposal result in: 

(a) Air emissions or deterioration 
of ambient air quality? 

(b) The creation of objectionable 
odors? 

Cc) Alteration of air movement, 
moisture or temperature, or any 
chanee ln climate, either locally 
or regionally? 

EX.rU1.Dl ALL Xf:.2. lL?IT> f:~AYRE AN~Wl!.11S ON ADDITIONAL ~Hm?r 

.-:>-

X -

X 

X 

X 

X 

X 

X 
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Toe site is designated as a "residential" shoreline in the city of 

Brenerton' s Shoreline Management Master Program. The site is zoned 

''residential" by the city, with present use as a boat morage 

facility. 

II. ENVIRONMENTAL IMPACTS 

(1) Earth 

(b) Toe project will require dredging of about 27,000 cubic yards of 

-... materials from the subtidal and intertidal part of the site • 

. (c) The dredging project will change the local relief characteristics 

of the bottom, with the main marina area having a flat subtidal 

bottom at -10 feet (MLLW), and a dredge slope near the shore of 

2 to 1 (horizontal to vertical). Th.i.s slope would eventually be 

expected to flatten from tidal and wave action to about a 3 to 1 

slope. 

(f) The dredged marina basin will be somewhat deeper than adjoining 

natural beach areas, and could potentially affect the ioovement 

of beach sands. Future maintenance dredging may be required. 

(3) Water 

(a) The construction of the marina may have some minor effects on 

tidal currents in the imnediate vicinity of the site, but would 

not be noticeable in the ma.in channel. 

DNR-00018808 



(3) Water. Will the proposal result in: 

(a) Changes in currents, or tha 
course or dircctlon of water move
ments, in either marine or fresh 
waters? 

Cb) Changes in absorption rates, 
drainaec patterns, or the rate and 
amount .of surface water runoff? 

Cc)· Alterations to the course or 
flow of flood waters? 

(d) Change in the amount of sur
face water in any water body? 

(e) Discharge into surface waters, 
or in any alteration of surface 
water quality, including but not 
limited to temperature, dissolved 
oxygen or turbidity? 

(f) Alteration of the direction 
or rate of flow of ground waters? 

(g) Change in the quantity of 
ground waters, either through 
direct additions or withdrawals, 
or through interception of an 
aquifer by cuts or excavations? 

(h) Deterioration in ground water 
quality, either through direct in
jection, or through the seepaee of 
leachate, phosphates, detergents, 
waterborne virus or bacteria, or 
other substances into the ground 
waters? 

Ci) Reduction in the amount of 
water otherwise available for 
public water supplies? 

(4) Flora. ·Will the proposal result in: 

Ca) Chanee in the diversity of 
species, or number~ of uny species 
of flora ( inclutlinr, trees, shruLs, 
grass, crops, rnic1•of lor•,1 and 
aquatic plants)? 

(b) Reduction of the numbers of 
any unique, rare or endangered 
species of flora? 

..L 

l!:XPLAJU /tl.J.. rill1 /JID l•Ti\ YT\E 1\N.:..iWJ•mJ ON ADDITICJ!JAL ~IIEITT 

-3-

X 

X 

X 

X 

X 

X 

X 

X 

X 

DNR-00018809 



(e) The presence of 36 additional boats at the completed marina 

could cause a potential for decrease in water quality due to 

leakage of gas, oil , or other substances from boats. However, 

this is very unlikely as no fueling facility is planned. 

(4) Flora 

A temporary decrease in water quality could be expected in the 

imediate vicinity of the dredging operation during construc

tion. 

(a) The dredging of the site will remove all aquatic flora from the 

dredging area. After the site is dredged, it is likely that new 

aquatic flora will re-establish themselves in the marina basin. 

(5) Fatma 

(a) The dredging of the site will remove existing intertidal clams, 

lfflich will not re-populate the new marina basin, because it will 

then be sub-tidal. Use of the upper beach area (above +S feet 

MLI.W) by shore birds and other fauna may continue, although this 

activity will be sorewhat disrupted by marina use. 

(d) During construction of the marina, a potertial for temporary 

deterioration of the existing habitat on the site exists. Work 

will be done during a period of time as S!l!t forth by the Dept. 

of Fisheries and G~ that will least disirupt the fish habitat. 

DNR-00018810 
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Cc) Introduction of new species 
of flora into un area, or in a 
barrier to the no:rmal, replenish
ment of existing species? 

(d) Reduction in acreage of any 
agricultural crop? 

(5) Fauna. Will the proposal result in: 

(a) Changes in the diversity of 
species, or numbers of any species 
of fauna (birds, land animals 
including reptiles, fish and shell
fish, benthic ornanisms, insects or 
microfauna)? X 

(b) Reduction of the numbers of 
any unique, rare or endangered 
species of fauna? 

Cc) Introduction of new species 
of fauna into an area, or result 
in a barrier to the migration or 
movement of fauna? 

(d) Deteriorntion to existing 
fish or wildlife habitat? 

(6) Noise. Will the proposal increase 
existing noise levels? 

'(7) Light and Glare. Will the pro
posal produce new light or 
glare? 

(8) Land Use. Will the proposal 
result in the alteration of the 
present or planned land use of an 
area? 

(9) Natural Resources. Will the pro
posal result in: 

(a) Increase in the rate of use 
of any natural resources? 

(b) Depletion of any nonrenewable 
natural resource? 

X 

X 

EXPI..!'~ru ALL ~ AUD MAYBE ANm·/EflS O!~ AJ>Di'J'IONAL Sill~ST 

-'~-

X 

X 

X 

X 

X 

X -
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(6) Noise 

There will be an increase in noise during project construction. 

Noise increase from marine operation will be minor. 

(7) Light and Glare 

Lights on the docks and additional boats in the marina will 

produce a minor increase of light in the area. 

(10) Risk of Upset 

The presence of the marina could increase the risk of oil, 

gas, and sewage spills into the water of Port Washington 

Narrows. 

(13) Transportation/Circulation 

(a) The project will generate new auto traffic to and from 

the site. Al though most marina slips will be sold in 

conjtm.ction with condominiums nearby, some new exogenous 

traffic will be created. 

CT>) Additional parking required for the iooorage facility 

in provided in conjl.Dlction with c~rcial land along 

Thompson Drive. 

(c) Traffic to the new marina will use existing streets, 

adding a small amol.Dlt of traffic movements • TI1is may 

have a minor affect on existing street systems. 

:.!i-. 

.h.· 
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(10) Risk of Upnet. Does the proposnl 
involve a risk of an explosion or 
the release of hazardous nub~tanccs 
(inbluding, but not limited to, 
oil, pesticiden, chemicals or radi
ation) in the event of an accident 
or upset conditions? 

(11) Po ulation. Will the proposal 
a ter the location, distribution, 
density, or growth rate of the 
human population of an area? 

(12) Housine. Will the proposal 
affect existing housing, or 
create a demand for additional 
housing? 

(13) Trans ortation/Circulation. Will 
t e proposal result in: 

(a) Generation of additional 
vehicular movement? 

(b) Effects on existing parking 
facilities, or demand for new 
parking? 

(c) Impact upon existing trans
portation systems? 

(d) Alterations to present 
patterns of circulation or move
ment of people and/or goods? 

(e) Alterations to waterborne, 
rail or air traffic? 

(f) Increase in traffic hazards 
to motor vehicles, bicyclists or 
pedestrians? 

(14) Public Services. Will the pro
posal have an effect upon, or 
result ~n a need for new or al
tered eovcrnmeutal services in any 
of the following areas: 

(a) Fire protection? 

(h) Police protection? 

(c) Schools? 

Yes M.-:iyLe No 

X - -

X 

X 

X 

...L 

X 

X 

X 

_!_ 

X 

X 

• ..I 

EXPI.AJN ALL ~ AT!() f.!A~ AN:JWEW) ON ADJJI'T'TOUAI. nm:1,:r 
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(e) The marina will be built within the outer harbor line. Boat 

traffic in Port Washington Narrows , however, will be increased 

in the vicinity of the marina. 

(16) Utilities 

(a)(c)(d) The proposed project will use electricity and water, which 

will be supplied on the docks. In addition, the marina will 

have a boat pumpout station for sewage. 11ri.s sewage will be 

punped into the existing sanitary sewer in 19th Street. 

(b) Telephone may be installed on the float system. 

(f) Provisions for garbage collection will be provided at the 

shore end of each access ramp. 

(19) Recreation 

'Die marina may decrease the quantity and quality of beach use by 

the public at the site. The dredging project will eliminate 

intertidal areas which are now used by beachcombers, as well as 

eliminating the intertidal hardshell clams from the site. But 

this is of little effect as this property is now private beach 

only useci by marina owners. 

DNR-00018814 
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(d) Parks or other recreationdl 
facilities? 

(e) Maintenance of public facili
ties, includine roads? 

(f) Other governmental services? 

(15) Energi. Will the proposal result in: 

(a) Use of substantial amounts of 
fuel or energy? 

(b) Demand upon existing sources 
of energy, or require the develop
ment of new sources of energy? 

(16) Utilities. Will the proposal 
result in a need for new systems, 

.or alterations to the following 
utilities: 

{a) Power or natural gas? 

(b) Communications systems? 

(c) Water? 

(d) Sewer or septic tanks? 

(e) Storm water drainage? 

(f) Solid waste and disposal? 

(17) Human Health. Will the proposal 
result in the creation of any 
health hazard or potential health 
hazard (excludine mental health)? 

(18) Aesthetics. Will the pl'oposal 
result in the obstruction of any 
scenic vista or view open to the 
public, or will the proposal re
sult in the creation of an 
aesthetically offensive site open 
to public view? 

(19) Recr-cation. Will the proposal 
result in an impact upon the 
quality or quantity of cxistin~ 
recreational opportunities? 

~ Hayhc No 

X 

X 

X 

X 

X 

X 

X 

...L 

.J 

EXPLAIN ALI~ YES AND M,\\~E ANSm•:ns ON ADDITIONAL Sl!Er.::r 
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Yes - Maybe Ho 

(20) Archeolo0 ical/IIistorical. Will tho 
propoaal result in an alteration of 
a significant arcl1cological or his
torical site, structure, object 
or building? 

III .. SIGNATURE 

I, the undersigned, state that to the best of my knowledge 
the above information is true and complete. It is understood 
that the lead agency may withdraw any declaration of non-signi
ficance that it might issue in reliance upon this checklist 
should there be any willful misrepresentation or willful lack of 
full disclosure on my part. 

Proponent: 

Date: 

-1-

X 
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PORT WASHINGTON MARINA ENVIRONMENTAL a-IECKLIST SUPPLF1v1ENT 

1. BACICGRCXJND 

6. Descri tion of the sal: The proposal consists of renovating 

the existing marina by construction of a new 67 slip marina with 

two access piers that now exist and gangways, sewer pumpout facility, 

and water and electricity on the floats. The slip sizes and ntllilbers 

would be as follows: 

Slip Size Number 

35 feet 2 

40 feet 53 

SO feet 11 

60 feet 1 

Total 67 slips 

The site presently contains an existing 40-slip marina with piers 

docks, and old pilings which would be removed prior to construction 

of the new marina. The marina would require the existing site to be 

dredged to an overall depth of -10 feet (MLLW) • Of the total 3. 5 

acre ( +) waterside marina area, about 2. 8 acres would be dredged. A 

total of 27,000 cubic yards of sandy gravel material would be dredged 

by clamshell dTedge, placed on a barge, and disposed of in deep-water. 

Proposed plans call for disposal at 4 mile rock, off Magnolia Bluff, 

west of Seattle. 

~ 
• ,. 
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The m:!rir:J slin·~ are to be built for use in conjunction with existing 

and proposed conJominium residences on nearby upland property and 

replacement of the existing moorages. The marina project itself would 

be about 630 feet long (parallel to the shoreline) and about 150 

feet wide, extending from the existing beach seaward to the outer 

harbor line of the Port Washington Narrows. 

7. Location of Proposal: The proposal is located in the city of Bremer

ton on the south side of Port Washington Narrows at and near the north 

end of Naval Avenue. Anderson Cove is located on part of the subject 

property inunediately west of the marina site. 

The project site consists of a total of about 3.5 acres of existing 

beach, intertidal area, and subtidal area. Inunediately above the 

beach a rather steep wooded hill rises about 60 feet in elevation. 

Near the top of the hill is an existing apartment building. Nearby 

are many other structures, homes, streets, and man-made facilities. 

At the project site Port Washington Narrows is about 2,000 feet wide. 

No wave protection is planned for the marina. Wav~ activity at the 

site is limited to boat wakes in the channel. Historically moorage 

has prevailed at the site without specific wave protection. 

According to the Washington Marine Atlas (June 1977) published by the 

State Department of Natural Resources, the project site contains no 

oysters or subtidal geoducks or hardshell clams. The site does have 

intertidal hardshell clams. The area of the site, according to the 

above source, does not normally support shirnp, scallops, or crab. 

The site is included in general areas designated as both "major water

fowl areas" and "eelgrass beds". 
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Bremirton, 983 
Attn: Glen Davis 

DATE 30, 

:<})!;;;<·:;.)!.!.!E -

... SPOILS 

SAMPLE 
INOENTIFICATION Two Sample~ Submitted on /18/81 

TESTS PERFORMED 
ANO RESULTS 

\lh:•ieta it,.~~ ) 
····· deijq~iptiort 

· .. ·::.,; .. : .. 

cliemic:al Oxygen Demand 
.. Total Volatile scllids 

························• .. ::: 

• 8 sieve prior to ana • 
was analyzed~ ~el:'ct!!ijtages · 

... ··,,;;...··· 

..L 
Less/2 .. ···•···..:. .• 1.••>:. 

---····· stones 

····1 -
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-_ ~ 
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1.2 
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Laoorato11es, 1nc. icate 
940 South H.:nncy Slreel. Sculll~. w:,~hinrton 98108 (206)767·5060 

D & D Investments PAGE NO. 2 

LABORATORY NO 7 5 J 18 

The elutriate test was performed on the samples with 
results as follows: 

parts per billion (ug/L) 

J_ ...L Background* 

Zina "4 , . .., ., 13 13 3 
Mercury Less/2 Less/2· Less/2 
Lead, 15 · 6 Less/5 
Copper 25 23 Less/2 
Arsenic 37 36 Less/5 
Caqmium Less/2 Leas/2 Less/2 

IW• : ; • .. ..: I'- - - :: .. 
J\.· · ... ' . ~ . 

The elutriate was examined for the presence of an oil 
sheen iimmediately after shaking. with results as follows: 

' "~ , .. ..,.;·.,. ,., 

.. ~ ... • ~ ... !- :·L3 ' ~ "" 

Oil Sheen None None 

Respectfully submitted, 

LAUCKS TESTING LABORATORIES, INC. 

. ' -
" I< :..- .. ': ,. ... \,. .. ... "'I.,, "I,, ".. - ~ • 

. r 1. : ,; • :- ~ :• ~- ·~ ~- • .. .• J • OWens 
* Background water was co~lec:ted by us near Fourmile Rock • . 

cca E.P.A., Duane Karna 

JMO:dh 

,,'j ',, ,,. ... • I' I '" "~ 
'-"'''• • I', 

Thia'"'°" •• aubmlllitd lo, 11141 HClu1lv1 UN Of ... ,. °""°"· partn.rahlp, Of co,por1llon lo whom 11111dclr•Hldi S11b111qu•nl UN ol lM n•- of t1,i1 comp•"t 01 lny 
1TM1mbet of 11111111 In contMCllon w'lll'I 11'11114 .. 11i11ng or 11h1 ol any product or proc■11 w1111>9 granled ol'IIY 1111con1,1c1. Thia companr accept a no rHp.->n110,111 t ucept 
lo, IM dlHI P91f0tmanc1 of ln1pec;tlon and/0111\11,tll In gOOd 111th Ind acconllng lo lhl rul11 of true tr.a. &IIJOI 1c:l1nc1; 

.. 
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Add it i ona 1 Inf onnat ion 
Shoreline Permit 
City of Bremerton 
Port Washington Marina 

i. Public Access Provisions: 

RECEIVED 

MAR :J i93: 

City of Bremerton 
Planning Dept. 

In order to provide a new public access to the beach areas at the marina, 
the public right-of-way from Thompson Drive to Renn Stroll will be extended 
down an existing limited access road way to the beach area near the marind 
office and club house. This access for pedestrian use will include the 
possibility of wheelchair access. 

Access from the level of the existing club house/office will be provided 
to the existing beach. 

Some public fishing use will be possible. 

2c The deposit site for the dredged material will be an open water area at 
Four Mile Rock in Elliott Bay. The disposal area and amount has been 
included in U.S. Army Corp. of Engineers permit application submitted 28 
December 1982. 

3. Dredging information: 
The necessary dredging will include removal of approx. 27,000 cubic yards 
of material. This removal will provide an operating depth of 10 feet or 
10 feet below the existing mean lower low water level of O feet. Cuts 
will be maintained at a maximum slope of 2 horizontal to 1 vertical. 

The removal process will take approx. 3 to 4 weeks of operation with the 
clamshell/barging system. The hours of work will be 8:00 am to 5:00 pm, 
Monday thru Friday. The actual dredging/barging work will have very 
little affect on traffic in Port Washington Narrows. 

Turbidity levels in the Narrows should be back to normal within two weeks 
of the completion of dredging. 

The adjacent bed lands at a depth of 51 011 below the surface shows an 
extremely hard, solid character which will maintain a surface shape. 

The disposal area is an open water site at Four Mile Rock in Elliott Bay. 
This is an approved disposal site. 

4. The parking to be provided is situated on an upland commercially zoned 
property. Surface water will be collected by catchbasins with silt 
separation chambers then piped for discharge into the Port Washington 
Narrows. 

5. There is no planned removal of any vegetation at the marina site or the 
parking site. 
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6. Th.e Environmental checklist has discussed water quality, circulation 
(flushing action), upland impact, visual quality and environmental-land 
use effects. 

7. There will be no fuel handling or storage as part of the marina. 

8. The officiiil guidelines of the Dept. of Natural Resources and Department 
of Fisheries are being used in the design and planning for the marina. 
Submittal for preliminary review by the agencies has been made to obtain 
th.eir preliminary reviews. 

9. Collection and disposal of waste, waste water, sanitation facilities, 
etc., will be coordinated with the State Health Dept., Kitsap County 
Health Dept. and the City of Bremerton to assure the adherence to all 
pertant code provisions. 

10. The Port Washington Marina project wi 11 not require any new bulkheads or 
breakwaters. The existing bulkheads wil 1 be repaired, etc. as necessary 
to maintain the original designed use. 

11. The proposed signage for the project will consist of one-attached-sign 
affixed to the remodelled existing office/club house building at the 
marina. All other markings or signage on the marina will be only that 
required to locate ship numbers, guest facilities, etc. 

Upland signage including public access signage will be in the commerc:Jl 
zoned prop-erty near the parking area and is not intended to be visable 
from the water side. 

12. The intent for providing water and sewer services to and from the marina 
site is to use the Renn Stroll right-of-way to Thompson Avenue. Sewage 
will be pumped from the marina to the existing city sewer system. 

All utility areas out of the developed right-of-way shall be returned to 
a natural state after construction. 

Electric power service to the marina is existing and will be maintained 
and upgraded. 
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JOHN Wll LM -\~J 
Co\•~rnnr 

ST A TE OF WASHINGTON 

-

OFFICE OF ARCHAEOLOGY AND HISTORIC PRESERVATION 
111 West Twentv·fl~r Avenue. k1·11 • Olympid, Washington 98504 • (206) 753-401 I 

Glenn R. Davis 
D & D Investments 
P.O. Box 381 
Bremerton, WA 98310 

Dear Applicant: 

Date: December 17, 1981 
Log Reference: 278-F-COE-10 
Project Title: Marina Expansion 

'"'I, .. I! 
ltrt•t 

We have reviewed ,the materials forwarded to us for the above referenced project and 
would like to make the following comments: 

REVIEW RESULTS: 

A search of our records, including the National and State Registers of Historic Places 
and the Washington State Archaeological and Historic Sites Inventories, indicates the 
following for the project area: 

~ project area has not been surveyed for the presence of cultural resources. 
project area has been surveyed for histor.ic/ archaeological resources: 

- intensive survey/ reconnaissance survey/ -partial survey. - - - . 
_ surveys have been conducted in the general vicinity of the project area. 

sites as noted below have been identified in the project vicinity: 
·- historic sites: National Register/ State Register/ Inventory. 

- archaeological sites: National Register/ State Register/ Inventory. - - - -

known site distributions, ethnohistoric sources, and/or consultation with others 
indicates that the project area has high/ moderate/ low potential for 
the occurrence of previously' unidentffied cultural resources. 

X no sites have been recorded in the intnediate project vicinity, however, this may 
- be due more to a lack of information than an actual lack of resources; please note 

above whether or not the project area has been professionally surveyed for cultural 
resources. 

IMPACT ASSESSMENT: 

Based on the infonnation provided for our review, we have determined that the proposed 
project/plan: 

will have no effect on cultural resources. ,·:• 
wi 11 ·have ·no adverse effect on cul tura 1 resources. 
will have an adverse effect on cultural resources noted below: 

we do not have sufficient information to determine whether or not the project or 
proposal will affect cultural resources. 
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RECOi-;':1t:NVATION:J: 

Based on the results of our records searches, consultations, and the materials prov1 · .. ! 
for our review, we make the following recommendations: 

~ no further consideration is necessary at this time~ ~ 
site preparation and other ground disturbing activities should be monitored by a 

- professional archaeologist. 
professional surveys of the project area should be conducted prior to further 

- action: _ historic/_ archaeological/_ architectural .. 
resources have been identified as noted above; the current condition of these 

- res6urces and the potential for impact to them should be professiona~ly assessed 
prior to further action. 
a plan to adequately mitigate anticipated impacts should be devised in consultation 

- with this office and implemented prior to further action. 
we do not.have sufficient infonnation on which to base recommendations. 

The above comments are based on the jnfonnation available at the time of this revi~w. 
Should additional information become available, our assessment may be revised. In the 
event that cultural materials are inadvertently discovered during construction. work in 
the irrrnediate vicinity should be discontinued and this office notified. Please indicatt, 
the log reference number noted above in further corrmunications concerning this project. 
A copy of these comments should be included. in sµbsequent environmental documents. 

db 

Form AHP R-5 {2/81) 

Sincerely, 

vi,,, (I,,~ J) ,uJ U0 
Pw Slieila Stump 

Archaeologist 
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